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SUNSHINE  ACT  MEETINGS .  19951 


INTERSTATE  NATURAL  GAS  PIPELINES 

FPC  grants  rehearing  on  accounting  and  billing 


procedures  .  19860 

BEEF  RESEARCH  AND  INFORMATION 

USDA/AMS  establishes  program  for  education,  pro¬ 
motion,  and  research .  19865 

USDA/AMS  proposes  pixKedures  for  referenda;  com¬ 
ments  by  4-30-77 .  19885 

TEXTILE  IMPORTS 

ITC  considers  changing  classification  method  from 
“chief  value"  to  "chief  weight";  hearing  4-26-77;  com¬ 
ments  by  6-17-77 .  19931 

IMPRESSION  FABRIC  OF  MANMADE  FIBER 
FROM  JAPAN 

ITC  issues  determination .  19934 

GRAIN  ORIENTED  SILICON  ELECTRICAL  STEEL 
FROM  ITALY 

Treasury/CS  issues  preliminary  countervailing  duty 
determinations;  effective  4^15-77 . 19946 

COMPARABILITY  AMONG  U.S.  IMPORT, 

PRODUCTION,  AND  EXPORT  DATA 

ITC  releases  preliminary  draft  of  parts  of  an  enumeration 

of  articles . 19932 

ANIMAL  DRUGS 

HEW/FDA  regulates  conditions  of  use  of  nitrofurantoin 
tablets  and  boluses  and  withdraws  approval  of  furacin- 

penicillin  gel  (2  documents);  effective  4-15-77 . 19860, 

19861 

AIR  POLLUTION 

EPA  amends  rules  on  ntaintenarice  of  national  ambient 
air  quality  standards .  19861 

GARNISHMENT  OF  FEDERAL  WAGES  OR  SALARY 
CSC  proposes  enforcement  of  child  support  or  alimony 
obligations;  comments  by  5-31-77 .  19882 

ARSENICAL  CATTLE  DIPS 

USDA/APHIS  removes  solution  from  the  Fist  of  per¬ 
mitted  dips;  effective  4-15-77 . 19854 


CONTINUCO  INSIOK 


reminders 


(Hie  Items  in  list  were  editorially  cono^iled  as  an  aid  to  Federal  Registxr  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  incl  ude  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 

FCC — ^Amateur  radio  service;  purity  of 
emissions  and  authorized  emissions. 

14111;  3-15-77 
FM  radio  broadcast  stations,  table  of 
assignments;  Benton,  La . 13115; 

3-9-77 

HUD/FIA — FAIR  plan,  assurance  of  re¬ 
quirements . 3162;  1-17-77 

Statewide  “FAIR”  Plans;  handling  of 
consumer  oriented  complaints  and 
inquiries .  56793;  12-30-76 


ICC— (instruction  filing,  and  posting  of 
tariffs  of  Common  Carriers  of  property 
by  Motor  Vehicle  and  Tariffs  of  Certain 

Common  Carriers  by  water .  15416; 

3-22-77 

Rules  Going  Into  Effect  April  17, 1977 

CAB — Informal  investigations,  public  dis¬ 
closure  of  orders  initiating .  15062; 

3-18-77 


List  of  Public  Laws 

This  Is  a  continuing  niunerlcal  listing  of 
public  bills  which  have  become  law,  together 
with  the  law  number,  the  title,  the  date  of 
approval,  and  the  UJS.  Statutes  citation.  The 
list  Is  kept  current  In  the  Federal  Reoistex 
and  copies  of  the  laws  may  be  obtained  from 
the  UR.  Government  Printing  Office. 

S.  1025 . Pub.  L  95-20 

To  amend  the  Securities  Exchange  Act 
of  1934  to  increase  the  amount  author¬ 
ized  to  be  appropriated  for  the  Securities 
and  Exchange  Commission  for  fiscal 
year  1977.  (Apr.  13,  1977;  91  Stat  47) 
Price:  $.35 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Wednesday 


DOT/COAST  GUARD 


DOT/NHTSA 


DOT/FAA 


DOT/OH  MO 


DOT/OPSO 


USDA/ASCS 


USDA/APHIS 


USDA/FNS 


USDA/REA 


Thursday 


DOT/COAST  GUARD 


DOT/NHTSA 


DOT/FAA 


DOT/OHMO 


DOT/OPSO 


USDA/ASCS 


USDA/APHIS 


USDA/FNS 


USDA/REA 


HEW/FDA 


Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appealing  on  opposite  page. 


I 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
*  holidays) ,  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 

Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Goveriunent  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  unlfcmn  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  l.ssulng  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  individual  copies  Is  76  cents  for  each  Issue,  or  75  cents  for  ecu:h  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  UR.  Government  Printing  Office,  Washington, 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Register. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER.  Daily  Issue; 

Subscriptions  and  distribution . 

"Dial  •  a  •  Regulation"  (recorded 
summary  of  highlighted  docu¬ 
ments  appearing  in  next  day’s 
issue). 

Scheduling  of  documents  for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections . 

Public  Inspection  Desk . 

Finding  Aids . 

Public  Briefings:  "How  To  Use  the 
Federal  Register." 

Code  of  Federal  Regulations  (CFR).. 
Finding  Aids . 


202-783-3238 

202-523-5022 


523-5220 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
■  tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents.— 
Index  . 


523-5240 

523-5286 

523-5215 

523-5227 

523-5282 


523-5266 

523-5227 


PUBLIC  LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws . . . 

U.S.  Statutes  at  Large . 

Index  . 

U.S.  Government  Manual . 

Automation  . 

Special  Projects . 


523-5233 

523-5235 

523-5235 

523-5235 

523-5237 

523-5237 

523-5237 

523-5237 

523-5230 

523-5240 

523-5240 


HIGHLIGHTS— Continued 


FARM  CREDIT  ASSOCIATIONS  AND  BANKS 

FCA  proposes  amendments  concerning  funding  pro¬ 
grams,  service  programs,  and  association  director  elec¬ 
tion  procedures .  19887 

COASTAL  ZONE  MANAGEMENT  INTERSTATE 
GRANTS 

Commerce/NOAA  establishes  procedures:  effective 
5-16-77  . . 19854 

INVESTMENTS 

Commerce  proposes  rules  on  U.S.  direct  investment 
abroad  and  foreign  direct  investment  in  the  U.S.;  com¬ 
ments  by  5-16-77 .  19888 

MEETINGS— 

Commerce/NOAA;  Western  Pacific  Fishery  Manage¬ 
ment  Council’s  Scientific  and  Statistical  Commit¬ 
tee,  5-3  thru  5-4-77 .  19899 

HEW/FDA:  Advisory  committees,  May  meetings  (2 


OE:  National  AdvisoiV  Council  for  Career  Educa¬ 
tion,  5-5  and  5-6-77„ .  19923 

National  Advisory  Council  on  Vocational  Educa¬ 
tion,  5-4  thru  5-6-77 .  19923 

Secy:  Review  Panel  on  New  Drug  Regulation, 

5-1-77  .  19925 

Interior/NPS:  Cuyahoga  Valley  National  Recreation 

Area  Advisory  Commission.  5-5  and  5-6-77. .  19931 

Canaveral  National  Seashore  Advisory  Commis¬ 
sion,  4-30-77 . 19930 


!  Labor/OSHA:  National  Advisory  Committee  on  Occu¬ 
pational  Safety  and  Health,  5-5  thru  5-6-77 .  19936 

NSF:  Science  Application’s  Task  Force,  5-2  thru 

5-3-77  . .  19925 

SEC:  Advisory  Committee  on  Corporate  Disclosure, 

5-18  thru  5-19-77  .  19945 

PART  II: 

ENVIRONMENTAL  IMPACT  STATEMENTS 

HEW/FDA  amends  procedures  for  preparation;  effective 
5-16-77  . 19935 

j.  PART  III: 

SACCHARIN  AND  ITS  SALTS 

HEW/FDA  proposes  ban  on  use  (2  documents):  com- 

!  ments  by  6-14-77;  hearings  5-18  and  5-19-77 .  19996, 

20009 

PART  IV: 

ENERGY  CONSERVATION  AND  PRODUCTION 
ACT 

FEA  proposes  types  of  and  requirements  for  energy 
audits;  comments  by  5-13-77;  hearing  5-10  and 
5-11-77  .  20011 

PART  V: 

MINIMUM  WAGES 

Labor/ESA  issues  general  wage  determination  decisions 

for  Federal  and  federally  assisted  construction .  20043 
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AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Authority  delegations: 

Bolivia,  Mission  Director:  loan 
agreements  _  19902 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Beef  research  and  information 

order;  establishment -  19865 

Lemons  grown  in  Calif,  and  Ariz__  19865 

Seeds,  agricultural  and  vegetable; 
quality  inspection  and  certifica¬ 
tion  _  19864 

Proposed  Rules 

Beef  research  and  information: 

referenda  conduct  procedure —  19885 


AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Proposed  Rules 

Beef  research  and  information; 
referenda  conduct  procedure; 
cross  reference _  19885 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice;  Animal  and  Plant  Health 
Inspection  Service;  Federal 
Grain  Inspection  Service. 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules 

Livestock  and  poultry  quarantine: 

Texas  (splenetic)  fever  in  cat¬ 
tle  _  19854 

CENSUS  BUREAU 

Notices 

Populaticm  censuses,  special;  re¬ 
sults  _  19896 

CIVIL  SERVICE  COMMISSION 

Rules 

Excepted  service:  • 

Federal  Energy  Administration 

(2  documents) _  19853,  19854 

Housing  and  Urban  Develop¬ 
ment  Department  (2  docu¬ 
ments)  _  19853 

Justice  Department _  19853 

Labor  Department -  19853 

Transportation  Department _  19853 

Proposed  Rules 

Garnishment _  19882 

Notices 

Educational  requirements,  estab¬ 
lishment  of  prescribed  minimum 
for  computer  scientists _  19896 

COMMERCE  DEPARTMENT 

See  Census  Bureau;  Domestic  and 
International  Business  Admin¬ 
istration;  National  Oceanic  and 
Atmospheric  Administration. 

Proposed  Rules 

International  Investment  Survey 
Act  of  1976;  implementation--  19888 


contents 

CUSTOMS  SERVICE 
Notices 

Coimtervailing  duty  petitions  and 
preliminary  determinations: 

Steel,  grain  oriented  silicon  elec¬ 
trical,  from  Italy -  19946 

DEFENSE  DEPARTMENT 

See  Navy  Department. 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 


Notices 

Export  privileges,  actions  affect^ 
ing: 

Aebersold,  Paul -  19899 

Ahmad.  Mahmud,  et  al -  19899 

Porje,  Allan _  19899 

Vos,  Johannes  Hendrikus,  et  al.  19899 
Scientific  articles;  duty  free  entry: 

Columbia  University _  19897 

University  of  California _  19897 

University  of  California — ^Los 

Alamos _  19898 

University  of  Kentucky _  19898 

University  of  Nebraska — ^Lin¬ 
coln  _  19898 


EDUCATION  OFFICE 


Notices 

Indian  Education  National  Advi¬ 
sory  Coimcil;  membership  nom¬ 
inations  _  19924 

Meetings : 

Career  Education  National  Ad¬ 
visory  Council _  19923 

Vocational  Education  National 

Advisory  Council _  19923 


EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally-assisted  construction; 
general  wage  determination  de¬ 
cisions,  modifications,  and  su¬ 
persedeas  decisions _  20043 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Employment  transfer  and  busi¬ 
ness  competition  determina¬ 
tions:  financial  assistance  ap¬ 
plications  _  19935 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Air  quality  implementation  plans; 
preparation,  adoption,  and 
submittal : 

Air  pollutant  emissions,  infor¬ 
mation  acquLsition _  19861 

Notices 

Pesticide  applicator  certification; 

State  plans: 

Missouri _  19926 

Pesticides ;  specific  exemptions 
and  experimental  use  permits: 
Washington  State  Department 
of  Agriculture _  19926 


ENVIRONMENTAL  QUALITY  COUNCIL 

Notices 

Environmental  statements,  avail¬ 
ability,  etc _  19900 

FARM  CREDIT  ADMINISTRATION 

Proposed  Rules 

Funding  programs  of  Farm  Credit 
banks;  terms  of  office  of  direc¬ 
tors  and  financially  related  serv¬ 
ice  programs  of  Farm  Credit 
associations _  19887 

FEDERAL  COMMUNICATIONS 
COMMISSION 


Rules 

Maritime  services,  land  and 
Alaska  stations: 

Public  correspondence  radio¬ 
communications;  classifica¬ 
tion  and  authorization _  19862 

Notices 

Rulemaking  proceedings  filed, 
granted,  denied,  etc.: 

FM  broadcast  station;  Rome, 

N.Y  - 19926 

Satellite  communications  services; 
applications  accepted  for  filing 

(2  documents) _  19927 

Hearings,  etc.: 

Brunk,  Ronald  E.  and  Phillip  M. 
Schiller _  19928 

FEDERAL  ENERGY  ADMINISTRATION 
Proposed  Rules 
Energy  conservation: 

Energy  audit  procedures _  20011 


FEDERAL  GRAIN  INSPECTION  SERVICE 

Notices 

Grain  standards;  Inspection 
points; 

Louisiana _  19896 

FEDERAL  MARITIME  COMMISSION 

Notices 

Self-policing  study,  availability—  19929 

Agreements  filed,  etc.: 

Puerto  Rico  Ports  Authority  and 
Puerto  Rico  Maritime  Ship¬ 
ping  Authority _  19928 

FEDERAL  POWER  COMMISSION 

Rules 

Emergency  Natural  Gas  Act  of 
1977: 

Pipelipes,  natural  gas,  inter¬ 
state;  accounting  and  billing 
procedures _  19860 

Proposed  Rules 

Emergency  Natural  Gas  Act  of 
1977;  allocatlcm  of  volumes  of 
natural  gas,  extension  of  time..  19895 

Notices 

Emergency  Natural  Gas  Act  Of 
1977;  orders,  etc.: 

Transwestem  Pipeline  Co.,  et  sd.  19916 

Respondent  Reporting  System, 
pilot  test  program _  19906 


iv 


FEDERAL  REGISTER.  VOL.  42,  NO.  73— FRIDAY,  APRIL  15,  1977 


CONTENTS 


Hearings,  etc,’ 

Arkansas-Mlssourl  Power  Co _  19903 

Arkansas  Power  k  Light  Co....  19903 

Bangor  Hydro-Electric  Co -  19907 

Columbia  Oas  Transmission 

Corp  _  19903 

Columbia  OuU  Transmission  Co. 

(2  documents) _  19904 

Connecticut  Light  k  Power  Co—  19907 

Consumers  Power  Co _ 19908 

CRA,  Inc .  19908 

El  Paso  Natiu'al  Oas  Co _  19904 

Fitchburg  Oas  k  Electric  Light 
Co.  and  Bangor  Hydro-Elec¬ 
tric  Co .  19909 

Idaho  Power  Co.  (2  documents).  19905 
Michigan  Wisconsin  Pipe  Lln3 

Co  . . 19905 

Niagara  Mohawk  Power  Corp..  19910 

Pennsylvania  Power  Co -  19905 

Southern  Natural  Oas  Co - .19906 

Tennessee  Natural  Oas  Lines, 

Inc _  19906 

Texas  Oas  Transmission  Corp..  19910 
Transcontinental  Oas  Pipe  Line 

Corp _ _ _ 19916 

Upper  Peninsula  Power  Co.  and 
Upper  Peninsula  Oenerating 
Co  .  19907 

FEDERAL  RESERVE  SYSTEM 
Notices 

Bank  holding  C<Hnpanies: 

Sibley  Bancorporation -  19929 

Applications,  etc.: 

Royal  Trust  Co. .  19929 


FEDERAL  TRADE  COMMISSION 
Rules 

Trade  practice  rules,  various  in¬ 
dustry  guides; 

Obsolete  CFR  Parts  rescinded; 
blueprint  and  dlazotype  coat- 
ers,  electrical  contracting  in¬ 


dustry,  etc _  19859 

Notices 

Cigarette  testing  results;  tar  and 
nicotine  content -  19925 


FOOD  AND  DRUG  ADMINISTRATION 


Rules 

Animal  drugs,  feeds,  and  related 
products: 

Nitrofurantoin  tablets  and  bo¬ 
luses;  sponsor  name  change..  19860 

Penicillin  ointment _  19861 

Environmental  impact  considera¬ 
tions,  etc.: 

Applicability ;  procedural 
changes  _ _  19985 


Proposed  Rules 

Food,  human  drugs,  animal  drugs, 

,  etc.; 

Saccharin  and  its  salts,  ban  and 
hearing  (2  documents) .  19996,  20009 

Notices 

Animal  drugs: 

Nltrofurazone-penlclUin  gel; 

approval  withdrawn _  19922 

Meetings: 

Allergenic  Extracts  Panel _  19922 

Cardiovascular  Device  dasslfi-  • 
cation  Panel _ 19917 


X-ray  systems,  diagnostic;  exten¬ 
sion  of  variance: 

CQR  Medical  Corp .  19921 

Continental  X-Ray  Corp -  19921 

GENERAL  ACCOUNTING  OFFICE 
Notices 

Regulatory  reports  review;  pro¬ 
posals,  approvals,  etc -  19930 


HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Food 
and  Drug  Administration. 

Notices 

Meetings : 

Review  Panel  on  New  Drug  Reg¬ 
ulation  _ _  19925 

INTERIOR  DEPARTMENT 
See  National  Park  Service. 

INTERSTATE  COMMERCE  COMMISSION 


Notices 

Car  service  exemptions,  manda¬ 
tory  (2  documents) _  19947 

Hearing  assignments _  19947 

Motor  carriers: 

Transfer  proceedings  (2  docu¬ 
ments)  _  19950 


Petitions,  applications,  finance 
matters  (including  temporary 


authorities,  railroad  abandon¬ 
ments,  alternate  route  devia¬ 
tions,  and  intrastate  applica¬ 
tions;  correction  (2  docu¬ 
ments)  _  19950 

Rerouting  of  traffic: 

Association  of  American  Rail¬ 
roads  _  19950 

INTERNATIONAL  TRADE  COMMISSION 
Notices 

Chief  weight;  determination _  19931 

Import  investigations; 

Impression  fabric  of  manmade 

fiber  from  Japan _  19934 

Steel  toy  vehicles _  19933 

U.S.  import,  production,  and  ex¬ 
port  data;  preliminary  drait  of 
parts  of  enumeration  of  artl- 
cles-_ _  19932 


LABOR  DEPARTMENT 

See  also  Employment  Standards 
Administration;  Employment 
and  Training  Administration; 
Occupational  Safety  and  Health 
Administration. 


Notices 

Adjustment  assistance: 

American  Motors  Corp.  et  al..  19937 

Arctic  Enterprises.  Inc _  19937 

Belleville  Shoe  Manufacturing 

0o__ _  ___  19938 

Big  River  Mfg.  Co.  et  al _  19938 

Boss  Mfg.  Co.  et  al _  19939 

General  Shoe  Co.. _  19939 

Lemont  Manufacturing  Co— ..  19940 

Marsh  Valve  Co _  19940 

Milton  Manufacturing  Co _  19941 

8kB  Children’s  Apparel  Corp..  19942 

Southwest  Steel  Co _  19942 

Vulcan  Corp _ _  19943 


MANAGEMENT  AND  BUDGET  OFFICE 
Not  ices 

Clearance  of  reports;  list  of  re¬ 
quests  (3  documents) _  19943,  19944 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Cocustal  zone  management; 

Interstate  grants _ _  19854 

Notices 

Meetings: 

Western  Pacific  Fishery  Man- 
agonent  Council,  Scientific 
and  Statistical  Committee...  19899 

NATIONAL  PARK  SERVICE 

Notices 

Meetings: 

(Canaveral  National  Seashore 


Advisory  Commission _  19930 

Cuyahoga  Valley  National  Rec¬ 
reation  Area  Advisory  Com¬ 
mission  _  19931 


NATIONAL  SCIENCE  FOUNDATION  . 

Notices 

Meetings: 

Science  Applications  Task 
Force  _  19925 

NAVY  DEPARTMENT 

Notices 

Environmentcd  statements;  avail¬ 
ability,  etc.: 

Seafarer  Extremely  Low  Fre¬ 
quency  Communications  Sys¬ 
tem,  Michigan _  19901 

OCCUPATIONAL  SAFETY  AND  HEALTH 

ADMINISTRATION 

Notices 

Meetings: 

Occupational  Safety  and  Health 
National  Advisory  C<xnmit- 
tee _  19936 

SECURITIES  AND  EXCHANGE 

COMMISSION 


Notices 

Meetings: 

Corporate  Disclosure  AdvisoiT 

CTommittee  _  19945 

Hearings,  etc.: 

Crhem trust  Industries  Corp _  19945 

Indiana  &  Michigan  Electric  Co. 
and  American  Electric  Power 

Co.,  Inc _  19945 

International  Systems  k  Con¬ 
trols  Corps _  19946 


SMALL  BUSINESS  ADMINISTRATION 
Notices 

Loans  approved  by  SBA;  maxi¬ 
mum  interest  rates;  correction.  19896 

STATE  DEPARTMENT 

See  Agency  for  International 
Development. 

TREASURY  DEPARTMENT 

See  Customs  Service. 
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This  ssction  of  tho  FEDERAL  REGISTER  contains  rseulatory  documents  having  general  applicability  and  legal  effect  most  of  wdtich  are 
keyed  to  and  codMed  In  ttta  Coda  of  Federal  Regulations,  which  Is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  Is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  n«onth. 


Title  5 — Administrative  Personnel 
CHAPTER  I — CIVIL  SERVICE  COMMISSION 
SUBCHAPTER  C — EXCEPTED  SCHEDULES 
PART  213— EXCEPTED  SERVICE 
Federal  Energy  Administration 
AOE2ICY:  Civil  Service  Commission. 
ACTION;  Final  Rule. 

SUMMARY:  This  addition  excepts  from 
the  competitive  service  under  Schedtile  C 
one  position  of  Confidential  Assistant 
(Secretary)  to  the  Associate  Administra¬ 
tor  for  Policy  and  Program  Evaluatloh 
because  of  the  confidential  nature  (tf  the 
position. 

EFFECTIVE  DATE:  April  15, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

BIU  Bohllng,  202-632-4533. 

Accordingly.  5  CFR  213.3388(p)  la 
added  as  set  out  below : 

§  213.3388  Federal  Elnergy  Adminiatra- 
tion. 

•  ■  •  •  •  • 

(p)  Office  of  the  Associate  Adminis- 
trator  for  Policy  and  Program  Evalua¬ 
tion. 

(1)  One  Confidential  Assistant  (Sec¬ 
retary)  to  the  Associate  Administrator. 

(8  UB.O.  8801,  3803;  EO  10677,  8  CFR.  1954- 
1868  Comp.,  p.  318.) 

UifTTBD  States  Cmi,  Serv- 
ICB  ComassioiT, 

Jambs  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

IFB  Doc.77-11036  Filed  4-14-77:8:46  am] 


PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

AGENCY:  Civil  Service  Commission. 
AC7TION :  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  two  positions  of  Special  As¬ 
sistant  to  the  Under  SecretaiY  because 
.  the  positions  are  craifidential  in  nature. 

EFFECTIVE  DATE:  April  15,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Bill  Bohling,  202-632-4533. 

Accordingly,  5  C7FR  213.3384(a)(9)  is 
amended  to  read  as  follows: 

§  213.3384  Department  of  Hou»ing  and 
Urban  Devoopment. 

(a)  Office  of  the  Secretary.  •  •  • 

(9)  lliree  Special  Assistants  to  the 
Under  Secretary. 


(6  UA.C.  8301.  3303;  BO  10677,  3  CFR. 
1954-1958  Comp.,  p.  318.) 

United  States  Civil  Serv¬ 
ice  Commission. 

James  C.  Spry, 

V  Executive  Assistant  to 
the  Commissioners. 
[FR  Doc.77-11025  Piled  4-14-77;8:45  aaa) 


PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

AGENCY:  Civil  Service  Commission. 
ACTION:  Final  Rule. 

SUMMARY:  TTiis  amendment  excepts 
from  the  competitive  service  imder 
Schedule  C  (me  position  of  Urban  Policy 
Advisor  to  the  Secretary  because  the 
position  is  confidential  in  nature. 

EFFECTIVE  DATE:  April  15,  1977. 

FOR  FURTHER  INFORMATION  CX>N- 
TACT: 

Bill  Bohling,  202-632-4533. 

AccfMdlngly,  5  CFR  213.3384(a)  (62)  is 
added  as  set  out  below: 

§  213.3384  Department  of  Houi^ing  and 
Urban  Development. 

(a)  Office  of  the  Secretary.  •  •  • 
(62)  One  Urban  Pcdicy  Advisor  to  the 
Secretary. 

(6  UJS.C.  3301,  8303;  BO  10677,  3  CFR,  1964- 
1968  Comp.,  p.  318.) 

United  States  Cvm.  Serv¬ 
ice  Commission, 

James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc.77-11024  PUed  4-14-77:8:45  am] 

PART  213— EXCEPTED  SERVICE 
Department  of  Justice 
AGENCY:  Civil  Service  Commission. 
ACTION:  Final  Rule. 

SUMMARY:  This  amendment  reestab¬ 
lishes  under  Schedule  C  the  position  oi 
Private  Secretary  to  the  Associate  At¬ 
torney  General  because  of  the  confiden¬ 
tial  nature  of  the  position. 

EFFECTIVE  DATE:  April  15,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Bill  B<^Ung,  202-632-4533 

Accordingly.  5  CTR  213.3310(a)  (9>  is 
amended  to  read  as  follows: 

§213.3310  Department  of  Jostice. 

(a)  Office  of  the  Attorney  Gen¬ 
eral.  •  •  • 


(9)  One  Private  Setuetary  to  the  As¬ 
sociate  Attorney  GeneraL 

(6  UA.C.  8301,  3303;  BO  10677,  3  CFR.  1954- 
1968  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc.77-11023  Piled  4-14-77:8:46  am) 


PART  213— EXCEPTED  SERVICE 
Department  oi  Labor 

AGENCTV;  CtvU  Service  Commission. 
ACmON:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  undo' 
Schedule  C  (me  position  of  Special  Assist¬ 
ant  to'  the  Under  Secretary  because  the 
position  is  confidential  in  nature. 

EFFECTIVE  DATE:  April  15,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

BUI  Bohling,  202-632-4533. 
Accordingly,  5  CFR  213.3315(a)  (13)  is 
added  as  set  out  below : 

§  213.3315  Department  of  Labor. 

(a)  Office  of  the  Secretary.  •  •  • 
(13)  One  Special  Assistant  to  the 
Under  Secretary. 

(6  UJ8.C.  8301.  3303;  BO  10677,  3  CFR.  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  COMMISSION, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc.77-11023  FUed  4-14-77:8:46  am] 


PART  213 — EXCEPTED  SERVICE 
Department  of  Transportation 
AGENCY:  ClvU  Service  Ccmimission. 
ACmON:  Final  Rule. 

SUMMARY:  This  addition  excepts  from 
the  competitive  service  under  Schedule  C 
one  position  of  Secretary  (Stenography) 
to  the  Assistant  Secuetary  for  Policy. 
Plans  and  International  Affairs  because 
of  the  confidential  nature  of  the  position. 
EFFECTIVE  DATE:  April  15,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

BUI  Bohling.  202-632-4533. 

Accordingly,  5  C7R  313.3394(a)  (21)  is 
amended  to  read  as  f  oUows : 
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§  213.3394  Department  of  Transporta¬ 
tion. 

(a)  Office  of  the  Secretary.  •  •  • 

(21)  One  Secretary  (Stenograi^) 
and  one  Special  Assistant  to  the  Assist¬ 
ant  Secretary  for  Policy,  Plans  and  In¬ 
ternational  Affairs. 

(5  U.S.C  3301.  3302;  EO  10577,  3  CFB,  1054- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc.77-11021  Piled  4-14-77;  8: 45  amj 

PART  213— EXCEPTED  SERVICE 
Federal  Energy  Administration 
AGENCrV:  CTlvU  Service  Commission. 
ACTION:  Pinal  Rule. 

SUMMARY:  This  addition  excepts  from 
the  cwnpetitive  service  under  ^hedule 
C  one  position  of  Confidential  Assistant 
(Secretary)  to  the  Assistant  Administra¬ 
tor  for  Regulatory  Programs  because  of 
the  confidential  nature  of  this  position. 

EPPlpClTVE  DATE;  April  15, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohllng.  202-632-4533. 

Accordingly,  5  CFR  213.3388 (o)  (2)  is 
added  as  set  out  below: 

§  213.3388  Federal  Energy  Administra¬ 
tion. 

•  •  •  •  • 

(o)  Office  of  the  Assistant  Adminis¬ 
trator  for  Regulatory  Programs.*  *  • 
(2)  (bne  Confidential  Assistant  (Sec¬ 
retary). 

(6  UJS.C.  3301,  8302;  EO  10577,  3  CFB  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission,  . 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[PB  Doc.77-11169  Filed  4-14-77;8:45  am] 

Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE¬ 
PARTMENT  OF  AGRICULTURE 

SUBCHAPTER  C — INTERSTATE  TRANSPORTA¬ 
TION  OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  72— TEXAS  (SPLENETIC)  FEVER 
IN  CATTLE 

Deletion  of  Arsenical  Solution  From  List  of 
Permitted  Dips 

AGENCY:  Animal  and  Plant  Health  In¬ 
spection  Service,  (USDA) . 

ACmON:  Final  Rule. 

SUMMARY:  Hie  punxx^  of  this 
amendment  is  to  delete  arsenical  solution 
from  the  list  of  dips  permitted  by  the  De¬ 
partment  in  official  dialing  of  cattle  for 
Interstate  mov^ent,  and  to  delete  re¬ 
quirements  for  determination  of  suita¬ 


bility  of  such  dips.  These  deletions  are 
required  because  the  Environmental  Pro¬ 
tection  Agency  has  rejected  the  petition 
for  registration  of  arsenical  cattle  dips. 

EFFECTIVE  DATE:  April  15,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Dr.  Glen  O.  Schubert.  USDA.  APHIS, 

VS,  Room  737,  Federal  Building, 

HyattsvlUe,  MD  20782,  301-436-8322. 

SUPPLEMENTARY  INFORMATION: 
The  provisions  in  9  CFR  Part  72  allow 
cattle  to  be  moved  Interstate  after  dip¬ 
ping  In  certain  permitted  proprietary 
brands  of  pesticides  when  the  pesticides 
have  been  specifically  approv^  by  the 
Depsutment.  Heretofore  arsenical  solu¬ 
tion  has  been  permitted  for  dipping  cat¬ 
tle;  however,  the  Environmental  Protec¬ 
tion  Agency,  which  is  charged  with  regis¬ 
tering  pesticides,  has  rejected  the  peti¬ 
tion  for  registration  of  arsenical  cattle 
dips. 

Accordingly,  Part  72,  Title  9,  Code  of 
Federal  Regulations,  is  amended  in  the 
following  respects: 

§  72.13  [Amended] 

1.  In  S  72.13,  paragraph  (b)  (1)  Is  de¬ 
leted.  The  remainder  of  S  72.13(b)  Is  re- 
niunbered  in  light  of  the  deletion  of  (b) 
(1). 

§  72.14  [Deleted] 

2.  §  72.14  is  deleted  in  its  entirety. 

(Secs.  1  and  2,  32  Stat.  791,  792,  as  amended; 
secs.  4-7,  23  Stat.  32,  as  amended;  secs.  1-4, 
33  Stat.  1264,  1265,  as  amended;  21  U.S.C.  111- 
113,  115,  117,  120,  121,  123-126;  37  FB  28464, 
28477;  38  FB  19141.) 

The  amendment  removes  approved 
proprietary  brands  of  an  arsenical  solu¬ 
tion  fnxn  the  list  of  permitted  dips 
approved  by  the  Department  for  use  in 
official  dipping  of  cattle  because  the  En- 
vironmenteJ  Protection  Agency  has  re¬ 
jected  the  petition  for  registration  of 
arsenical  cattle  dips.  This  amendment 
should  be  made  effective  promptly  to  be 
of  maximum  benefit  to  persons  affected. 
It  does  not  appear  that  public  participa¬ 
tion  in  this  rulemaking  pi-oceeding  would 
make  additional  relevant  Information 
available  to  the  Department. 

Accordingly,  imder  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
imnecessary,  and  good  cause  is  foimd 
for  making  it  effective  less  than  30  days 
after  publication  in  the  Federal  Regis¬ 
ter. 

Done  at  Washington,  D.C.,  this  8th 
day  of  April  1977. 

Note. — ITie  Animal  and  Plant  Health  In- 
spectlmi  S»vlce  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Norvan  L.  Meyer, 

Acting  Deputy 

Administrator  Veterinary  Services. 

(FB  Doc.77-11034  Filed  4-14-77;8:45  am] 


Title  15 — Commerce  and  Foreign  Trade 

CHAPTER  IX — NATIONAL  (XlEANIC  AND 

ATMOSPHERIC  ADMINISTRATION,  DE¬ 
PARTMENT  OF  COMMERCE 

PART  932 — COASTAL  ZONE 

MANAGEMENT  INTERSTATE  GRANTS 

Application  Procedures 

AGENCY ;  National  Oceanic  and  Atmos¬ 
pheric  Administration,  Commerce. 

ACTION;  Final  Rule. 

SUMMARY :  These  final  regulations 
establish  procedures  by  which  entities 
can  apply  for  and  receive  grants  for 
interstete  coordination  of  coastal  man¬ 
agement  issues  affecting  two  or  more 
States  in  a  region.  These  regulations  are 
necessary  because  of  a  new  law  amending 
the  Costal  Zone  Management  Act. 

EFFECTIVE  DATE:  May  16, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Carol  Sondheimer;  Chief,  Program 

Planning;  State  Programs  Division; 

Office  of  Coastal  Zone  Managonent; 

202-634-1672. 

SUPPLEMENTARY  INFORMATION: 
On  December  22,  1976,  NOAA  published 
proposed  regulations  (41  FR  55786)  cov¬ 
ering  the  requirements  for  Interstate 
grants  pursuant  to  section  309  of  the 
Coastal  Zone  Management  Act  of  1972, 
as  amended  (16  U.S.C.  1451,  et  seq.), 
hereinafter  referred  to  as  the  “Act." 

As  a  result  of  Pub.  L.  94-370,  signed  on 
July  26,  1976,  which  added  a  new  section 
309  to  the  Act,  it  is  necessary  to  issue  new 
regulatloDB. 

Written  comments  were  requested  by 
January  24,  1977.  As  of  that  date,  sub¬ 
stantive  comments  had  been  received 
from  ten  reviewers.  Three  of  these  re¬ 
viewers  commented  on  the  basic  purposes 
of  the  grants;  four  commented  on  the 
definition  of  contiguous  areas;  three  com¬ 
mented  on  the  uses  of  grants;  five  com¬ 
mented  on  funding  priorities;  three  com¬ 
mented  (m  review  and  approval  proce¬ 
dures;  and  two  reviewers  had  miscellane¬ 
ous  comments.  These  comments  have 
been  considered  prior  to  Issuance  of  these 
regulations  in  final  form.  Major  com¬ 
ments  and  NOAA  responses  are  discussed 
below. 

Discussion  of  Major  Comments  and 
NOAA  Responses 

BASIC  PURPOSES 

(a)  Timing  of  interstate  efforts:  Two 
commentators  noted  that  the  language 
of  §  932.1(a)  implied  that  interstate 
efforts  not  already  underway  would  be 
ineligible  for  funding  and  that  such 
efforts  would  have  to  be  initiated  prior 
to  management  program  approval  in 
order  to  be  eligible  for  funding  after¬ 
ward. 

NOAA  response:  Although  it  was  not  so 
intended,  NOAA  agrees  that  the  proposed 
language  could  be  read  this  way.  Accord¬ 
ingly,  the  language  of  S  932.1  (a)  has  been 
revised  to  indicate  that  interstate  activi¬ 
ties  are  eligible  for  funding  imder  spction 
309  if  developed  or  undertaken  as  part  of 
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program  impl^entatioa  as  well  as  dur¬ 
ing  program  development. 

(b)  Use  of  term  “unified”:  One  com¬ 
mentator  objected  to  the  use  of  the  term 
“unified”  when  a]H>lied  to  policies,  plans, 
or  programs  because  It  appeared  to  re¬ 
quire  the  same  policies  rather  than  per¬ 
mitting  similar,  compatible  ones.  It  was 
suggested  that  the  term  “compatible”  be 
substituted. 

NO  A  A  response:  While  noting  that  the 
expression  “unified  coastal  zone  policies” 
Is  a  direct  quotation  from  the  Aci  NOAA 
agrees  that  the  term  “compatible”  is  a 
reasonable  interpretation  of  the  Act’s  in¬ 
tent,  and  therefore  has  substituted  this 
term  for  the  term  “unified”  whenever 
a  direct  quotation  from  the  Act  is  not 
Involved. 

(c)  Program  implementation  by  inter¬ 
state  entities:  One  commentator  sug¬ 
gested  that  S  932.1(a)  be  revised  to  allow 
interstate  entitles  to  implement  States’ 
coastal  zone  management  programs. 

NOAA  response:  NOAA  does  not  agree 
that  this  change  is  necessary  since  utili¬ 
zation  of  Interstate  entitles  by  a  single 
State  for  implementation  purposes  al¬ 
ready  is  provided  for  imder  section  306(f) 
of  the  Act. 

DEFINITION  OF  CONTIGUOUS  AREAS 

(a)  Breadth  of  definition:  One  com¬ 
mentator  maintained  that  the  term  “con¬ 
tiguous  areas”  should  include  only  those 
Ismd  and  water  areas  within  the  defined 
coastal  zone  but  not  those  areas  which 
affect  the  coastal  zone. 

NOAA  response:  NOAA  believes  that  a 
broad  definition  of  the  term  “contigu¬ 
ous.”  Including  areas  affecting  the  coastal 
zone,  is  consistent  with  the  Act’s  Intent. 
Neither  section  309  of  the  Act  nor  the 
Implementing  regulations  endeavor  to 
redefine  “coastal  zone”  nor  to  extend 
State  jurisdiction  beyond  that  which  ex¬ 
ists  imder  present  law.  ’The  use  of  the 
term  “affecting”  simply  recognizes  the 
fact  that  Issues  and  problems  outside  the 
defined  coastal  zone  are  often  relevant  to 
and  Impact  upon  the  coastal  zone. 

(b)  Regional  groupings:  One  commen¬ 
tator  assumed  that  the  groupings  of 
States  listed  in  §  932.3(d>  (l)-(6)  were 
Illustrative  only.  A  second  commentator 
suggested  that  it  be  made  clear  that  con¬ 
tiguous  areas  could  not  be  established 
from  two  or  more  regional  groupings.  A 
third  commentator  requested  that  a  sev¬ 
enth  grouping  be  added  to  Include  all 
ocean  Islands,  on  the  grounds  that  they 
have  common  environmental,  eccmomlc, 
social,  and  administrative  problems. 

NOAA  response:  NOAA  believes  that 
the  language  in  |  932.2(d)  clearly  indi¬ 
cates  that  the  groupings  of  States  listed 
are  the  only  ones  which  will  be  con¬ 
sidered  contiguous  for  the  purposes  of 
section  309  grants,  and  acco^lngly  con¬ 
templates  no  change  in  the  language.  A 
grouping  of  Pacific  and  (Caribbean 
Islands  as  one  region  not  logically 
appear  to  constitute  a  “contiguous  area.” 
However,  a  separate  grouping  of  Pacific 
Islands  and  one  of  Caribbean  Islands 
would  represent  appropriate  reglcmal 
groupings.  Such  grouping  are  possible  as 
subgroups  of  i  932.2(d)  (1)  and  (6) . 


RULES  AND  REGULATIONS 

USX  or  GRANTS 

(a)  State-Federal  consultation  mech¬ 
anism:  One  commentator  suggested  that 
the  language  of  9  932.3(a)  (3)  be 
amended  to  reflect  the  Act’s  emphasis  on 
the  establishment  of  Federal-State  con- 
sultaticm  procedures  for  dealing  with 
marine  and  coastal  area  problems.  An¬ 
other  commentator  suggested  that  exist¬ 
ing  Federal  Regional  Councils  would  be 
an  appropriate  forum  and  effective 
mechnism  for  such  consultation. 

NOAA  response:  NOAA  agrees  with  the 
first  commentator  that  9  932.3(a)(3) 
should  include  a  reference  to  State-Fed¬ 
eral  CMisultation  procedures,  and  has 
added  such  a  reference.  In  response  to 
the  second  commentator.  NOAA  does  not 
believe  that  it  is  appropriate  to  specify 
by  regulation  the  particular  mechanism 
for  State-Federal  consultation  which 
States  may  choose,  and  therefore  has 
made  no  change  In  the  regulations. 

(b)  Activities  consistent  with  sections 
305  and  306:  One  commentator  stated 
that  the  definition  of  activities  deemed 
consistent  with  sections  305  or  306  of  the 
Act,  as  set  out  in  9  932.3(b) ,  was  unduly 
broad  and  would  allow  grants  for  activi¬ 
ties  which  might  have  only  a  tenuous  re¬ 
lationship  to  sections  305  and  306.  A  sec¬ 
ond  commentator  asked  whether  some 
cooperating  States  in  an  interstate  effort 
could  be  doing  program  development 
work  while  others  were  doing  pre^ram 
administrative  work.  This  commentator 
also  suggested  that,  in  order  to  deal  with 
imanticipated  problems.  States  should 
not  be  required  to  reflect  proposed  inter¬ 
state  problnns  in  their  work  programs. 

NOAA  response:  NOAA  does  not  agree 
with  the  first  commentator  that  the 
definition  of  consistency  with  sections 
305  and  306  is  too  broad.  NOAA  considers 
activities  related  to  or  derived  fr(xn  ap¬ 
proved  State^management  programs  or 
from  approved  wort:  programs  as  entirely 
appropriate  for  section  309  funding.  In 
response  to  the  second  commentator, 
NOAA  does  not  require  that  all  States 
cooperating  in  a  given  Interstate  effort 
be  at  the  ssune  stage  of  program  develop¬ 
ment  or  implementation,  but  NOAA  does 
beUeve  that  interstate  concerns  should 
be  reflected  in  one  or  more  of  the  par¬ 
ticipating  States’  work  programs  or  ap¬ 
proved  management  programs  to  be 
eligible  for  funding  imder  section  309. 

(c)  Permissible  work  activities:  One 
ccHnmentat(»‘  found  the  list  of  permissi¬ 
ble  activities  in  9  932.3(c)  to  be  too  re¬ 
strictive  and  suggested  that  they  be  con¬ 
sidered  examples  rather  than  limits. 

NOAA  response:  NOAA  agrees  and  ac¬ 
cordingly  has  changed  the  language  of 
9  932.3(c)  so  as  not  to  preclude  other 
reasonaUe  work  activities. 

<d)  Ineligible  work  activities:  One 
commentator  found  9  932.3(d)  too  re¬ 
strictive,  while  a  second  felt  that  the 
requirement  as  stated  would  put  the  As¬ 
sociate  Administrator  in  the  position  of 
having  to  determine  the  results  of  a 
study  before  it  was  undertaken  and/or 
would  commit  the  coastal  States  to  poli¬ 
cies  before  they  knew  what  they  were. 
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NOAA  response:  NOAA  agrees  that 
9  932.3(d)  is  awkwardly  phrased  and 
therefore  has  deleted  the  first  part  of  the 
sentence,  leaving  only  a  simple  prohibi¬ 
tion  against  section  309  fimding  of 
activities  which  are  more  appropriately 
funded  under  section  308  or  310  of  the 
Act. 

(e)  Eligible  applicants:  <5ne  commen¬ 
tator  suggested  that  a  single  State  be 
permitted  to  apply  for  a  grant  on  behalf 
of  <me  or  more  other  States  so  that  the 
applicant  could  undertake  the  prepara¬ 
tory  work  necessary  to  establlsli  a  tem¬ 
porary  or  permanent  Interstate  entity. 

NOAA  response:  NOAA  agrees  that 
this  is  reasonable,  particularly  where 
States  are  contemplating  the  establish¬ 
ment  of  a  new.  permanent  Interstate 
entity.  Accordingly,  9  932.11(a)(4)  has 
been  added  in  order  to  permit  appli¬ 
cation  by  one  State  on  behalf  of  itself 
and  others,  provided  the  other  States 
concur  with  this  arrangement. 

FUNDING  PRIORinZS 

(a)  Funding  priorities:  Pour  com¬ 
mentators  objected  to  giving  fimding 
priority  to  new  Interstate  entities  (estab¬ 
lished  pursuant  to  sectiMi  309(b)  where 
existing  entities  have  the  needed  capa¬ 
bilities.  These  emnmentators  maintained 
that  such  priority  encouraged  unneces¬ 
sary  duplication.  One  ccHnmentator  sug¬ 
gested  that  existing  entitles  be  given  a 
least  equal  funding  priority  where  they 
met  the  basic  needs  of  the  participating 
States.  Two  of  the  commentators  argued 
that  the  policy  established  in  9  932.11(b) 
(i.e.,  that  the  Associate  Administrator 
does  not  encourage  the  establishment  of 
temporary  entities  duplicative  of  exist¬ 
ing  entities  where  the  existing  entity  has 
demonstrated  capability)  should  be  car¬ 
ried  to  its  logical  conclusion  and  ex¬ 
tended  to  permanent  entitles  as  well.  An¬ 
other  commentator  maintained  that  the 
establishment  of  new  compacts  or  inter¬ 
state  arrangements  should  be  prohibited 
where  such  compacts  already  exist. 

NOAA  response:  NOAA  agrees  that  the 
statement  of  funding  priorities  in  the 
proposed  regulations  could  serve  to  en¬ 
courage  unnecessary  duplication  and  ac¬ 
cordingly  has  deleted  the  proposed  9  932.- 
12.  In  its  place.  NOAA  has  substituted  a 
new  9  932.12  which  Incorporates  and  con¬ 
solidates  the  funding  priorities  implicit 
in  99  932.11(b)  and  932.32  of  the  pro¬ 
posed  regulations.  These  two  sections 
therefore  have  been  deleted  from  the 
final  regulations. 

(b)  Federal  matching  share:  One 
commentator  suggested,  as  an  alternative 
to  the  fimding  priorities  established  by 
the  proposed  regulations,  that  the  Asso¬ 
ciate  Administrator  reduce  the  percent¬ 
age  of  the  Federal  share  in  order  to  fund 
additional  entitles. 

NOAA  response:  While  NOAA  has  the 
discretion  to  fund  section  309  grants  at 
less  than  90  percent,  it  is  not  NOAA’s 
intention  to  establish  priorities  by  use  of 
a  sliding  percentage  scale.  Instead,  NOAA 
will  use  the  priorities  established  in  these 
regulations  and  will  be  prepared  to  fund 
all  successful  applicants  at  90  percent, 
assuming  available  funds. 
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RULES  AND  REGULATIONS 


review/approval  procedures 

(a)  Federal  agency  concurrence  in 
grant  applications:  One  commentator 
objected  to  §  932.22(c)  (3) ,  as  giving  Fed¬ 
eral  agencies  the  authority  to  veto  inter¬ 
state  coordination  efforts  funded  pursu¬ 
ant  to  section  309. 

NO  A  A  response:  It  is  NOAA’s  intention 
to  require  Federal  agency  concurrence 
only  where  the  participation  of  a  Fed¬ 
eral  agency  or  agencies  is  integral  to  the 
accomplishment  of  the  proposed  work 
program.  To  clarify  this  point,  §  9^2.22 
<c)  (3)  has  been  reworded. 

(b)  Public  review  of  grant  applica¬ 
tions:  One  commentator  suggest^  that 
notice  of  receipt  of  an  application  for 
section  309  funds  be  published  In  the 
Federal  Register  and  that  the  applica¬ 
tion  be  available  for  public  review  and 
comment  for  60  days  prior  to  awarding 
a  grant  in  order  to  encourage  public 
participation. 

NO  A  A  response:  NOAA  is  not  aware  of 
any  similar  grant  program  which  uses 
this  approach,  primarily  because  aU  such 
programs  are  subject  to  the  provlslrais 
of  Office  of  Management  and  Budget 
Circular  No.  A-95  which  provides  for 
State  and/or  local  notification,  review, 
and  comment  on  proposed  applicatlcxis. 
NOAA  believes  this  procedure  provides 
sufficient  and  appropriate  public  notice. 
Accordingly,  no  change  has  been  made. 

(c)  Review  of  proposed  compacts:  One 
commentator  asked  whether  NOAA  re¬ 
view  of  proposed  compacts  would  include 
a  finding  that  the  compact  or  agreement 
was  consistent  with  the  policies  and  ob¬ 
jectives  of  the  Act  itself. 

NOAA  response:  In  reviewing  proposed 
compacts,  NOAA  does  not  believe  it  is 
necessary  to  make  a  formal  finding  of 
consistency  with  the  Act.  However,  there 
must  be  a  finding  of  consistency  with 
sections  305  and  306  of  the  Act,  pursuant 
to  section  309(a)  (2) . 

miscellaneous 

(a)  Notification  of  A-95  areawide 
clearinghouses:  One  commentator  sug¬ 
gested  that  the  regulations  should  recog¬ 
nize  the  fact  that  some  section  309  appli¬ 
cations  may  contain  work  elements  which 
have  areawide  or  local  applicability  and 
therefore  should  be  reviewed  at  the  area 
wide  level. 

NOAA  response:  NOAA  agrees  with 
this  suggestion  and  has  revised  the  lan¬ 
guage  of  §  932.42(a)  accordingly. 

(b)  Definition  of  "temporary  entity:" 
One  commentator  questioned  the  defini¬ 
tion  of  the  “life”  of  a  temporary  entity 
in  5  932.2(f),  noting  that  a  temporary 
entity  might  require  more  than  one  year 
to  accomplish  effective  interstate  coor¬ 
dination. 

NOAA  response:  NOAA  believes  the 
commentator  misunderstood  the  regula¬ 
tions  which  do  provide  that  a  temporary 
entity  may  exist  until  September  30, 1980, 
the  time  at  which  section  309  authoriza¬ 
tion  expires.  The  regulations  contemplate 
that  grants  will  be  on  an  annual  basis, 
but  do  not  preclude  a  particular  entity 
from  applying  for  a  renewal  or  continua¬ 
tion  of  its  grant.  Therefore,  no  change  is 
made  in  the  regulations. 


NOAA  has  reviewed  these  regulations 
pursuant  to  the  NationsJ  Environmental 
Policy  Act  of  1969  and  has  determined 
that  promulgation  of  these  regulations 
will  have  no  significant  impact  on  the 
environment. 

UoTE.— Compliance  with  Executive  Order 
11821.  The  economic  and  inflationary  impckct 
of  these  regulations  has  been  evaluated  In 
accordance  wlt^  OMB  Circular  No.  A-107,  and 
it  has  been  determined  that  no  major  eco¬ 
nomic  impact  will  result. 

Following  consideration  of  comments 
received  and  other'relevant  information, 
there  are  adopted  below  revised  final  reg¬ 
ulations  describing  procedures  for  apidy- 
ing  for  and  receiving  Interstate  grants 
pursuant  to  section  309  of  the  Act. 

Dated:  April  12,  1977. 

T.  P.  Gleiter, 
Assistant  Administrator 
for  Administration. 

In  consideration  of  the  foregoing,  Part 
932  is  issued  as  follows: 

Subpart  A — General 

Sec. 

032.. 1  Basic  purposes. 

032.2  Deflnltlons. 

032.3  Use  of  grants. 

Subpart  B — Eligible  Entitiss 
032.10  General. 

032.11  Eligible  entitles. 

032.12  Funding  priorities  among  entities. 

Subpart  C — Review/Approval  Procedures 
932.20  General. 

93221  Presubmission  consultation. 

832.22  Formal  submission  and  review. 

Subpart  D — Permanent  Interstate  Coastal 
Management  Compacts  or  Agreements 

932.30  General. 

932.31  Review  by  NOAA  tor  non-conflict 

with  laws  and  treaties  of  the 
United  States. 

932.32  Federal  consultation  ^pceduxes. 

.  Subpart  E — Application  for  Irrteretate  Grants 

932.40  General. 

932.41  Applicant  responsibility. 

932.42  Application  procedure. 

932.43  Approval  of  applications. 

932.44  Amendments. 

Authoritt:  Sec.  309,  Coastal  Zone  Manage¬ 
ment  Act  of  1972.  (Pub.  L.  92-583,  88  Stat. 
1280,  as  amended  by  Pub.  L.  94-370,  90  Stat. 
1013). 

Subpart  A — General 
§  932.1  Itasie  piirpo-et.. 

(a)  This  section  establishes  the  basic 
purposes  for  which  interstate  grants  pur¬ 
suant  to  subsections  309(a)  and  309(d) 
of  the  Act  may  be  awarded.  The  basic 
intent  of  interstate  grants  imder  these 
subsections  is  to  provide  support  for  co¬ 
operative  interstate  and  regional  efforts 
on  the  part  of  coastal  states  during  the 
program  development  phase  undertaken 
pursuant  to  section  305  of  the  Act  and/or 
the  program  admini.stration  phase  un¬ 
dertaken  pursuant  to  section  306  of  the 
Act.  Cooperative  efforts  may  consist  of 
coordinating  coastal  zone  planning,  poli¬ 
cies,  and  programs;  and/or  studying, 
planning,  and  implementing  compatible 
coastal  zone  policies.  These  cooperative 
efforts  may  also  consist  of  establishment 
of  effective  mechanisms,  including  es¬ 


pecially  State-Federal  consultation  pro¬ 
cedures,  for  the  identification,  examina¬ 
tion  and  cof^serative  resolution  of  mutual 
problems  with  respect  to  marine  and 
coastal  areas  affecting  the  applicable 
coastal  zone. 

(b)  Comment.  Statutory  Citation,  sub¬ 
section  309(a) : 

The  coastal  states  are  encouraged  to  give 
high  priority — 

(1)  To  coordinating  state  coastal  zone 
planning,  policies,  and  programs  with  respect 
to  contiguous  areas  of  such  states;  and 

(2)  To  studying,  planning,  and  implement¬ 
ing  unlfled  coctatal  zone  policies  with  respect 
to  such  areas  •  •  • 

(c)  Comment.  Statutory  Citation,  sub¬ 
section  309(b) : 

The  consent  of  the  Congress  is  hereby 
given  two  or  more  coastal  states  to  negotiate, 
and  to  enter  into,  agreements  or  compacts, 
which  do  not  conflict  with  any  law  ov  treaty 
of  the  United  States,  for — 

(1)  Developing  and  administering  coordi¬ 
nated  coastal  zone  planning,  policies  and  pro¬ 
grams  pursuant  to  sections  305  and  306;  and 

(2)  Bstabli^ng  executive  instrumentali¬ 
ties  or  agencies  which  such  states  deem  de¬ 
sirable  for  the  effective  implementation  of 
such  agreements  or  compacts  •  •  • 

(d)  Comment.  Statutory  Citation,  sub¬ 
section  309(d) : 

If  no  applicable  interstate  agreement  or 
compact  exists,  the  Secretary  may  coordinate 
coastal  zone  activities  described  in  subsec¬ 
tion  (a)  and  may  make  grants  to  assist  any 
group  of  two  or  more  coastal  states  to  create 
and  maintain  a  temporary  planning  and  co¬ 
ordinating  entity  to — 

(1)  Coordinate  state  coastal  zone  planning, 
policies,  and  programs  with  respect  to  con¬ 
tiguous  areas  of  the  states  Involved; 

(2)  Study,  plan,  and  implement  unlfled 
coastal  zone  policies  with  respect  to  such 
areas;  and 

(3)  Bstablish  an  effective  mechanism,  and 
adopt  a  Federal-State  consultation  procedure, 
for  the  Identification,  examination,  and  co¬ 
operative  resolution  of  mutual  problems  with 
respect  to  the  marine  and  coastal  areas  which 
affect,  directly  or  Indirectly,  the  applicable 
coastal  zone  »  *  • 

§  932.2  Deniiitiuiis. 

(a)  The  term  “Act”  means  the  Coastal 
Zone  Management  Act  of  1972,  as 
amended. 

(b)  The  term  “Secretary”  means  the 
Secretary  of  Commerce  or  his/her  des¬ 
ignee.  Delegations  of  authority  from 
the  Secretary  to  the  Administrator,  Na¬ 
tional  Oceanic  and  Atmospheric  Admin¬ 
istration,  have  been  duly  executed  by 
Amendment  5  of  Department  of  Com¬ 
merce  Organization  Order  25-5A,  dated 
October  13, 1976;  and  from  the  Adminis¬ 
trator  to  the  Associate  Administrator 
for  Coastal  Zone  Management,  by  NOAA 
Circular  76-82,  effective  October  13, 1976. 

(c)  The  term  “Associate  Administra¬ 
tor”  means  the  Associate  Administrator 
for  Coastal  Zone  Management,  National 
Oceanic  and  Atmospheric  Administra¬ 
tion,  U.S.  Department  of  Commerce. 

(d)  The  term  “contiguous  areas” 
means  those  land  or  water  areas  in  or 
affecting  the  coastal  zone  of  two  or  more 
states  which  collectively  constitute  an 
interrelated  ecological,  economic,  social, 
or  administrative  unit  for  the  purposes 
for  which  an  interstate  gi'ant  is  sought. 
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Areas  will  be  considered  contiguous  If 
they  involve  or  affect  the  coastal  zones 
of  any  of  the  following  groups  of  states, 
or  any  subgroups  thereof : 

(1)  Pacific  States  Including  Califor¬ 
nia,  Oregon,  Washington,  Alaska,  Ha¬ 
waii,  Guam  and/or  American  Samoa; 

(2)  Great  Lakes  States  including 
Michigan,  Minnesota,  Wisconsin,  Ohio, 
Illinois,  Indiana,  New  York  and/or 
Pennsylvania; 

(3)  New  England  States  including 
Maine,  New  Hampshire,  Massachusetts, 
Rhode  Island,  Connecticut  and/or  New 
York; 

(4)  Mid-Atlantic  States  including 
Connecticut,  New  York,  New  Jersey, 
Pennsylvania,  Delaware,  Maryland  and/ 
or  Virginia; 

(5)  South  Atlantic  States  including 
Virginia,  North  Carolina,  South  Caro¬ 
lina,  Georgia,  and/or  Florida;  and 

(6)  Gulf  Statra  Including  Florida, 
Alabama,  Mississippi,  Louisiana,  Texas, 
Puerto  Rico  and/or  the  U.S.  Virgin  Is¬ 
lands. 

(e)  The  term  “marine  and  coastal 
areas”  means  the  State’s  defined  coastal 
zone  including  waters  (and  lands  there¬ 
under)  within  a  State’s  territorial  limit 
as  well  as  waters  (and  lands  thereunder) 
beyond  this  territorial  limit  but  within 
the  extended  lateral  seaward  boundaries 
of  States  as  determined  pursuant  to  sub¬ 
section  308(b)  (3)  (B)  of  the  Act. 

(f)  The  term  “temporary”  means 
either  the  duration  of  a  particular  proj¬ 
ect  in  which  case  “temporary”  means 
one  year,  or  the  life  of  a  particular  en¬ 
tity  which  may  be  created  for  purposes 
of  receiving  grants  under  section  309  of 
the  Act,  in  which  case  “temporary” 
means  no  -  longer  than  September  30, 
1980,  which  is  the  expiration  date  for  au¬ 
thorizations  imder  this  section,  pursuant 
to  subsection  318(a)  (4)  of  the  Act. 

§  932.3  LW  of  prantfi. 

(a)  Pursuant  to  subsections  309(a) 
and  309(d)  of  the  Act,  the  Associate 
Administrator  will  consider  for  fimdlng 
any  cooperative  effort  involving  con¬ 
tiguous  areas  of  two  or  more  States  if 
the  purposes  of  such  cooperative  effort 
are  consistent  with  section  305  or  306 
of  the  Act  and  are  designed  specifically 
to; 

(1)  Coordinate  State  coastal  zone 
planning,  policies  and  programs  with 
respect  to  contiguous  areas  of  such 
States;  and/or 

(2)  Study,  plan  and/or  implement 
compatible  coastal  zone  policies  with  re¬ 
spect  to  such  contiguous  areas;  and/or 

(3)  Establish  effective  mechanisms 
for  the  identification,  examination  and/ 
or  cooperative  resolution  of  mutual  prob¬ 
lems  with  respect  to  marine  and  coastal 
areas  which  affect,  directly  or  indirectly, 
the  applicable  coastal  zone.  Particular 
consideration  should  be  given  to  estab¬ 
lishment  of  State-Federal  consultation 
procedures. 

(b)  The  Associate  Administrator  will 
deem  an  interstate  cooperative  effort  to 
be  consistent  with  sections  305  or  306  of 
the  Act  if  the  activities  proposed  are 


related  to  or  derived  from  goals,  objec¬ 
tives,  mutual  Issues,  problems,  and/or 
needs  identified  by  one  or  more  States 
in  their  approved  section  306  manage¬ 
ment  programs  or  their  program  de¬ 
velopment  (M*  program  implementation 
work  programs  fimded  pursuant  to  sec¬ 
tion  305  or  section  306  respectively. 

(c)  Specific  work  activities  in  any 
interstate  cooperative  effort  funded  pur¬ 
suant  to  section  309  of  the'  Act  may  in¬ 
clude,  but  are  not  limited  to: 

(1)  Collection  and  analysis  of  data; 

(2)  Preparation  and  dissemination  of 
reports  and  position  papers; 

(3)  Development  of  agreements  with 
individual  Federal  agencies,  including 
regional  offices  of  these  agencies; 

(4)  Establishment  of  interstate  agree¬ 
ments  or  compacts  pursuant  to  subsec¬ 
tion  309(b)  of  the  Act;  and 

(5)  Holding  of  workshops  and  similar, 
necessary  meetings  or  conferences. 

(d)  The  Associate  Administrator  will 
not  consider  funding  activities  under 
this  section  of  the  Act  which  could  be 
funded  more  appropriately  under  sec¬ 
tion  308  or  section  310  of  the  Act. 

(e)  The  Associate  Administrator  will 
not  consider  fimding  under  section  309 
of  the  Act  any  work  activity  which  will 
be  performed  by  an  interstate  entity  on 
behalf  of  only  a  single  coastal  state. 
’This  prohibition  on  the  use  of  section 
309  grants  does  not  preclude  a  state  from 
exercising  its  option  pursuant  to  sub¬ 
sections  305(g)  and  306(f)  of  the  Act  to 
allocate,  with  the  approval  of  the 
Associate  Administrator,  portions  of  its 
grant  to  any  interstate  agency  for  carry¬ 
ing  out  approved  work  program 
activities. 

Subpart  B — Eligible  Entities 
§9.32.10  Gencrul. 

(a)  The  Associate  Administrator  will 
consider  an  applicant  eligible  for  a  grant 
under  section  309  of  the  Act  if  the  appli¬ 
cant  meets  the  criteria  listed  in  §  932.11 
and  if  the  applicant  and  the  proposed 
grant  activities  have  the  explicit,  written 
support  of  the  state  management 
agencies  designated  pursuant  to  920.52 
or  923.33  of  this  chapter.  The  content 
of  what  must  be  in  this  written  support 
is  contained  in  §  932.42. 

(b)  Applications  will  be  considered 
from  more  than  a  single  interstate  or 
blstate  entity  in  a  particular  region  (as 
listed  in  S  932.2(d)),  depending  on  the 
natme  of  the  issues  to  be  addressed,  the 
qualifications  of  entitles  to  address  those 
issues,  and  the  nature  and  number  of 
states  affected  by  the  applications. 

§  932.1 1  Eligible  entities. 

(a)  The  Associate  Administrator  will 
consider  any  of  the  following  to  be 
eligible  entitles  for  the  purpose  of  apply¬ 
ing  for  grants  piu^uant  to  subsections 
309(a)  or  309(d)  of  the  Act; 

(1)  An  executive  instrumentality  or 
agency  established  by  an  Interstate 
agreement  or  compact  pursuant  to  sub¬ 
section  309(b) ; 

(2)  A  temporary  planning  and  co¬ 
ordinating  entity  created  by  two  or  more 


States  in  a  region,  with  the  concurrence 
of  the  Associate  Administrator,  to  serve 
the  purposes  of  subsection  309(d> ; 

(3)  An  existing  regional,  interstate 
entity  designated  by  the  States  Involved, 
and  with  the  concurrence  of  the  As¬ 
sociate  Administrator,  to  address  issues 
identified  in  i  932.3,  or 

(4)  A  coastal  State  funded  pursuant 
to  section  305  or  section  306  of  the  Act, 
and  with  the  concurrence  of  the  Associ¬ 
ate  Administrator,  acting  on  its  own  be¬ 
half  and  that  of  one  or  more  other  States 
in  a  particular  region. 

§  932.12  Funding  priorities  among  on* 
lilies. 

(a)  Higher  funding  priority  will  be 
given  to  Interstate  entitles  which  contain 
a  State-Federal  consultatlim  procedure 
for  the  identificatlcHi,  examination,  and 
cooperative  resolution  of  mutual  prob¬ 
lems  with  respect  to  the  marine  and 
coastal  areas  which  affect,  directly  or  in¬ 
directly,  the  applicable  coastal  zone. 

(b)  Comment.  Statutory  Citation, 
subsection  309(c) : 

Each  executive  Instriunentallty  or  agency 
which  Is  established  by  an  Interstate  agree¬ 
ment  or  compact  pursuant  to  this  section  Is 
encouraged  to  adopt  a  Federal-State  consul¬ 
tation  procedure  for  the  Identification,  exam¬ 
ination,  and  cooperative  resolution  of  mu¬ 
tual  problems  with  respect  to  the  marine  and 
coastal  areas  which  affect,  directly  or  Indi¬ 
rectly.  the  applicable  coastal  zone. 

(c)  Comment.  Statutory  Citation, 
subsection  309(d)  (3) ; 

If  no  applicable  Interstate  agreement  or 
compact  exists,  the  Secretary  may  *  *  *  make 
grants  to  assist  any  group  of  two  or  more 
coastal  states  to  create  and  maintain  a  tem¬ 
porary  planning  and  coordinating  entity  to 
*  *  *  establish  an  effective  mechanism,  and 
adopt  a  Federal-State  consultation  proce¬ 
dure,  for  the  identification,  examination,  and 
cooperative  resolution  of  mutual  problems 
with  respect  to  the  marine  and  coastal  areas 
which  affect,  directly  or  Indirectly,  the  ap¬ 
plicable  coastal  zone. 

(d)  Existing  interstate  entities  will  be 
given  funding  priority  over  temporary 
entitles  created  pursuant  to  subsection 
309(d)  of  the  Act,  where  such  existing 
entities  can  be  demonstrated  to  have  the 
capability  or  working  experience  neces¬ 
sary  to  accomplish  the  proposed  pur- 
pose(s)  for  which  the  temporary  entity 
would  be  created. 

Subpart  C — Review/Approval  Procedures 
§  932.20  General. 

(a)  This  section  establishes  the  pro¬ 
cedures  by  which  the  Associate  Adminis¬ 
trator  will  accept  and  review  grant  appli¬ 
cations  pursuant  to  subsections  309(a) 
or  309(d)  of  the  Act.  These  procedures 
will  Include  presubmission  consultation 
on  the  part  of  the  applicant  with  the  As¬ 
sociate  Administrator,  followed  by  a  for¬ 
mal  submission  by  the  ai^licant,  and  a 
formal  review  by  the  Associate  Adminis¬ 
trator. 

§  932.21  Presubmiiision  consullation. 

(a)  States  or  Interstate  entitles  which 
have  Identified  problems  or  needs  requir¬ 
ing  interstate  coordinatimi  are  expected 
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to  consult  with  the  Associate  Adminis¬ 
trator  prior  to  the  formulation  of  a  for¬ 
mal  appllcati(xi  for  a  section  309  grant, 
'nie  purpose  of  such  ccmsultation  will  be 
to  determine  whether  the  proposed  inter¬ 
state  effort  will  be  consistent  with  the 
purposes  of  sections  305  or  306  of  the 
Act,  and  with  the  affected  States’  de¬ 
veloping  or  approved  coastal  manage¬ 
ment  programs.  Such  consultation  also 
will  facilitate  the  early  determination  of 
the  eligibility  of  the  proposed  entity  and 
proposed  work  items.  Further,  if  F^eral 
agencies  are  to  be  Involved,  such  consul¬ 
tation  also  will  enable  the  Associate  Ad¬ 
ministrator  to  assist  States  in  securing 
early  participation  by  these  Federal 
agencies  in  defining  mutual  problems  to 
be  resolved  and  in  determining  the  pro¬ 
cedure  to  be  used  for  State-Federal  con¬ 
sultation. 

(1)  Where  presubmission  consultation 
is  initiated  by  an  entity  other  than  the 
States,  that  entity  should  demonstrate 
evidence  of  support  by  the  designated 
coastal  managemoit  ag^cies  of  those 
States  which  may  be  expected  to  be  in¬ 
volved  in  or  affected  by  the  proposed  ap¬ 
plication.  At  the  presubmission  consulta¬ 
tion  stage,  evidence  of  supi>ort  need  not 
consist  of  the  written  documentation, 
pursuant  to  S  932.42,  required  for  a  fcM*- 
mal  application. 

§  932.22  Formal  subiniMion  and  review. 

(a)  After  presubmission  consultation, 
a  formal  application  may  be  submitted 
by  any  entity  which  has  beoi  deemed  by 
t^  Associate  Administrator  to  be  an 
eligible  applicant. 

(1)  A  formal  submission  will  contain 
the  information  required  pursuant  to 
I  932.42.  In  no  case  will  the  Associate  Ad¬ 
ministrator  (xxislder  an  application  un¬ 
less  it  (xmtalns  the  documentation  speci¬ 
fied  in  S  932.42  with  respect  to  States’  re¬ 
view  and  ccmcurrence. 

(b)  Upmi  receipt  of  a  formal  grant  ap¬ 
plication,  the  Associate  Administrator 
will  initiate  an  evaluation  of  the  proposal 
in  terms  of  both  programmatic  and 
budgetary  considerations. 

(1)  If  the  proposal  requires  the  in¬ 
volvement  of  one  or  a  number  of  Federal 
agencies,  that  proposal  will  be  forwarded 
to  the  refermced  agency  (agencies)  for 
their  review  and  comment  within  thirty 
days  from  receipt  of  the  proposal  from 
the  Associate  Administrator. 

(c)  The  Associate  Administrator  will 
award  a  grant  pursuant  to  section  309  of 
the  Act  assuming  availability  of  funds, 
if  the  appllcatUxi; 

( 1 )  Is  consistent  with  the  purposes  and 
uses  of  section  309  grants  ccmtalned  in 
S<  932.1  and  932.3; 

(2)  Meets  the  financial  and  budgetary 
requirements  contained  in  S  932.42;  and 

(3)  Is  concurred  with  by  affected  Fed¬ 
eral  agencies,  (Xily  when  their  participa¬ 
tion  is  essential  to  accomplishing  the 
proposed  work  program.  Otherwise,  Fed¬ 
eral  agaicy  concurrence  is  not  ne(^- 
sary  for  the  Associate  Administrator  to 
approve  an  Interstate  grant. 
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Subpart  D — Permanent  Interstate  Coastal 

Management  Compacts  or  .Agreements 

§  932.30  Grnoral. 

(a)  Subsection  309(b)  of  the  Act  estab¬ 
lishes  prior  Congressional  consent  for  two 
or  more  coastal  states  to  negotiate  and 
enter  into  agreements  or  compacts  for 
certain  purposes  related  to  coastal  nuin- 
agement,  provided  these  ccmipacts  or 
agreements  do  not  conflict  with  any  law 
or  treaty  of  the  United  States.  ’This  sub- 
part  establishes  the  procedure  by  which 
the  Ass(x;iate  Administrator  will  review 
such  compacts  or  agreements,  prior  to 
their  ratification,  to  Insure  that  there  is 
no  conflict  with  UJS.  laws  or  treaties. 

§  932.31  Review  by  NOAA  for  non- 
ronfliet  with  laws  or  treaties  of  the 
United  States. 

(a)  Piu^uant  to  6ub6ectl(»i  309(b)  of 
the  Act,  two  or  more  coastal  States  may 
enter  into  agreements  compacts  for 
the  ft^owlng  two  broad  purposes; 

(1)  Development  and  administration 
of  coordinate  coastal  zone  planning, 
policies  and  programs  pursuant  to  sec¬ 
tions  305  and  306  of  the  Act  (l.e.,  suppor¬ 
tive  of  State  coastal  management  pro¬ 
gram  development  or  implemNitatlon) ; 
and 

(2)  Establishment  of  executive  In- 
srtrumenUJltles  or  agencies  which  two 
or  more  States  deem  desirable  for  effec¬ 
tive  implonentation  of  such  agreements 
or  compacts. 

(b)  Prior  Congressional  approval  Is 
given  for  such  compacts  or  agreements 
provided  they  do  not  conflict  with  laws 
or  treaties  of  the  United  States.  To  in¬ 
sure  that  States  do  not  expend  time  and 
money  imnecessarlly  in  negotiating  and 
entering  into  compacts  or  agreements 
that  may  conflict  with  existing  United 
States  laws  or  treaties,  it  is  recommended 
that,  prior  to  final  ratification  of  a  sub¬ 
ject  compact  or  agreement,  the  relevant 
document  be  submitted  to  the  Associate 
Administrator.  ’The  Associate  Admin¬ 
istrator  will  undertake  a  review  of  the 
proposed  agreement  or  compact,  in  con- 
sultetion  with  the  Department  of  Justice 
and  with  other  Federal  agencies  as 
appropriate.  In  order  to  expedite  this  re¬ 
view,  States  are ‘advised  to  submit  rele¬ 
vant  documents  to  the  Associate  Admin¬ 
istrator  as  early  in  the  negotiation 
process  as  is  reasonably  ipossible. 

(c)  Comment.  Statutory  Citation,  sub¬ 
section  309(b) : 

The  consent  of  Oongreas  la  hereby  given 
to  two  or  mom  ooaetal  steteo  to  negotiate, 
end  to  enter  into,  agreementa  or  oompacta, 
which  do  not  conflict  with  any  law  or  treaty 
of  the  United  States  *  *  *.  Such  agreementa 
or  compacts  shall  be  binding  and  obligatory 
upon  any  state  or  party  thereto  without  fur¬ 
ther  approval  by  Congress. 

§  932.32  Federal  eonsullalion  proce¬ 
dures. 

(a)  Where  a  State-Federal  consulta¬ 
tion  procedure  is  adopted  pursuant  to 
subsection  309(c)  of  the  Act,  the  partici¬ 
pation  of  the  following,  ex  officio,  shall 
be  included: 


( 1 )  The  Associate  Administrator; 

(2)  The  Secretary  of  the  Interior; 

(3)  ’The  Chairman  of  the  Council  on 
Environmental  Quality; 

(4)  The  Administrator  of  the  Environ¬ 
mental  Protection  Agency; 

(5)  The  Secretary  of  the  department 
in  which  the  (Toast  Guard  is  operating; 

(6)  The  Administrator  of  the  FWeral 
Energy  Administration;  or 

(7)  Their  designated  representatives. 

(b)  ’The  Associate  Administrator  en¬ 
courages  the  inclusion  and  participation 
of  other  Federal  agencies,  as  appropriate, 
in  this  consultation  procedure. 

(c)  Comment.  Statutory  Citation,  sub¬ 
section  309(c) : 

*  •  •  The  Secretary  of  the  Interior,  the 
Chairman  of  the  Council  on  Environmental 
Quality,  the  Administrator  of  the  Environ¬ 
mental  Protection  Agency,  the  Secretary  of 
the  depcurtment  In  which  the  Coast  Ouard 
Is  operating,  and  the  Administrator  of  the 
Federal  Energy  Administration  or  their  de¬ 
signated  representatives  shaU  participate  ex 
offlclo  on  behalf  of  the  Federal  Government 
whenever  any  such  Federal-State  consulta¬ 
tion  Is  requested  by  such  an  Instrumentality 
or  agency. 

Subpart  E — Application  for  Interstate 
Grants 

§  932.40  General. 

(a)  The  purpose  of  this  section  is  to 
define  the  proc^ures  by  which  grantees 
apply  for  and  administer  grants  under 
section  309  of  the  Act  and  to  provide 
guidelines  regarding  the  content  of  ap¬ 
plications  for  Interstate  grants.  ’These 
procedures  shall  be  used  and  Interpreted 
in  conjunction  with  the  Grants  Manage¬ 
ment  Manual  for  Grants  under  the 
Coastal  Zone  Management  Act,  herein¬ 
after  referred  to  as  the  “Manual.”  The 
Manual  incorporates  a  wide  range  of 
Federal  requirements,  including  those  es¬ 
tablished  by  the  Office  of  Management 
and  Budget,  the  General  Services  Ad¬ 
ministration,  the  Department  of  the 
Treasury,  the  General  Accounting  Of¬ 
fice,  and  the  Department  of  Commerce. 

(b)  Grants  shall  not  exceed  ninety 
percent  of  the  total  cost  of  the  inter¬ 
state  project  proposed  in  the  grant  re¬ 
quest.  Federal  funds  received  from  other 
sources  cannot  be  used  to  match  section 
309  grants.  Match  provided  by  the  ap¬ 
plicant  may  consist  of  cash  or  in-kind 
services  as  provided  in  the  Manual. 

(c)  Comment.  Statutory  Citation,  sub¬ 
section  309(a) (2) : 

*  *  *  Such  coordination,  study,  planning, 
and  implementation  may  be  conducted  pur- 
sxiant  to  Interstate  agreementa  or  compacts. 
The  Secretary  may  make  grants  annually.  In 
amounts  not  to  exceed  90  per  centum  of  the 
cost  of  such  coordination,  study,  or  Imple¬ 
mentation,  If  the  Secretaiy  finds  that  the 
proceeds  of  such  grants  will  be  ueed  for 
purposes  consistent  with  sections  306  and 
306. 

(d)  Comment.  Statutory  Citation,  sub¬ 
section  309(d) (3) : 

*  *  *  The  amount  of  such  grants  shall  not 
exceed  90  per  centum  of  the  cost  of  creating 
and  maintaining  such  (a  temporary  plan¬ 
ning  and  coordinating)  entity. 
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(e)  Costs  claimed  as  charges  to  the 
grant  project  must  be  beneficial  and 
necessary  to  the  objectives  of  the  grant 
project.  As  used  herein  the  terms  costs 
and  grant  project  pertain  to  both  the 
Federal  grant  and  the  matching  share. 
The  allowability  of  costs  will  be  deter¬ 
mined  In  accordance  with  the  provisions 
of  the  General  Services  Administration 
Federal  Management  Circular  74-4:  Cost 
Principles  Applicable  to  Grants  and  Con¬ 
tracts  with  State  and  Local  Govern¬ 
ments. 

§  932.41  .'IpplirHiil  r«‘-poiisiliiUly. 

(a)  The  application  will  designate  the 
entity  to  receive  and  administer  grants 
pursuant  to  section  309  of  the  Act.  The 
applicant  must  be  legally  and  adminis¬ 
tratively  capable  of  receiving  and  admin¬ 
istering  such  grants. 

(b)  The  grantee  will  be  administra¬ 
tively  and  fiscally  respKrnsIble  for  all  as¬ 
pects  of  the  grant,  Including  any  sub¬ 
contracts  made  by  the  grantee. 

§  932.42  Application  procedure. 

(a)  All  applications  are  subject  to 
the  provisions  of  Part  I,  Attachment  A 
of  OMB  Circular  No.  A-95  (revised). 
Applications  which  do  not  Involve  activi¬ 
ties  which  affect  or  have  specific  appli¬ 
cability  to  areawide  or  local  planning 
and  programs  need  be  sent  only  to  the 
State  clearinghouse  Involved  In  or  af¬ 
fected  by  the  grant  application.  In  all 
other  cases,  applications  also  will  be  sent 
to  the  affected  areawide  clearinghouses. 
Where  there  Is  doubt  as  to  effects  on  an 
areawide  clearinghouse  jurisdiction,  the 
appropriate  State  clearinghouse  should 
be  consulted. 

(b)  All  applications  shall  contain  doc¬ 
umentation  signed  by  the  head  of  the 
designated  State  agencies  for  coastal 
management  program  development  or 
program  administration  designated  pur¬ 
suant  to  920.52  and  923.33  of  this  chap¬ 
ter  respectively  of  the  affected  Statra 
and,  where  required  by  State  law  or 
Interstate  agreement,  by  the  Governors 
of  those  States,  that  the  designated 
State  agency: 

(1)  Has  reviewed  the  application  and 
finds  the  purposes  for  which  the  grant 
will  be  used  are  consistent  with  develop¬ 
ing  or  approved  coastal  management 
programs ; 

(2)  Has  reviewed  the  application  and 
supports  the  propo.sed  work  program; 
and 

(3)  Has  reviewed  the  capabilities  and 
functions  of  the  applicant  entity  and 
supports  that  entity  for  purposes  of 
carrying  out  the  activities  described  In 
the  application; 

(4)  Where  the  applicant  Is  an  entity 
established  pursuant  to  subsection 
309(b)  of  the  Act,  the  application  will 
contain  a  copy  of  the  compact  or  agree¬ 
ment  pursuant  to  which  the  entity  was 
created,  and  documentation  that  the 
compact  or  agreement  does  not  confilct 
with  any  law  or  treaty  of  the  United 
States.  The  copy  of  the  compact  or 
agreement  and  the  documentation  shall 
be  reqxilred  only  upon  initial  application 


for  a  section  309  grant  and  will  not  be 
required  for  subsequent  applications 
from  the  same  entity. 

(c)  The  form  SF-424.  Application  for 
Federal  Assistance  (Non-Construction 
Programs),  constitutes  the  formal  appli¬ 
cation  and  must  be  submitted  60  days 
prior  to  the  desired  grant  beginning  date. 
The  application  must  be  accompanied 
by  evidence  of  compliance  with  require¬ 
ments  of  OMB  Circular  A-95,  Including 
the  resolution  of  any  problems  raised 
about  the  pn^osed  project.  The  Associ¬ 
ate  Administrator  will  not  accept  appli¬ 
cations  that  are  substantially  deficient  In 
adherence  to  either  A-95  requirements  or 
the  documentation  required  pursuant  to 
S  932.42(b). 

(d)  In  Part  IV,  the  Program  Narrative, 
the  applicant  shall  respond  to  the  follow¬ 
ing  requirements: 

(DA  clear  description  of  the  contigu¬ 
ous  areas  on  which  the  cooperative  effort 
will  focus,  including  a  listing  of  the 
States’  Involved  In  and/or  affected  by  the 
cooperative  effort; 

(2)  A  general  discussion  of  tlie  pur¬ 
poses  for  which  the  Interstate  grant  will 
be  used.  Including  the  relationship  of 
grant  activities  to  the  developing  or  ap¬ 
proved  coastal  management  programs  of 
affected  States; 

(3)  A  discussion  of  the  anticipated  re¬ 
sults  of  the  proposed  cooperative  effort, 
including  how  these  results  may  be  ex¬ 
pected  to  affect  or  be  integrated  Into  the 
coastal  management  program  of  affected 
States; 

(4)  A  description  of  the  work  program 
to  be  undertaken  during  the  grant  pe¬ 
riod.  This  work  program  will  Include: 

(DA  precise  description  of  each  major 
task  to  be  luidertaken,  how  it  will  be  ac¬ 
complished,  and  by  whom  It  will  be  ac¬ 
complished; 

(11)  For  each  task,  identify  any  “Other 
Entitles,”  as  defined  In  the  Manual,  that 
will  be  allocated  responsibility  for  carry¬ 
ing  out  all  or  portions  of  the  task,  and 
Indicate  the  estimated  cost  of  any  sub¬ 
contract  for  each  allocation.  Identify.  If 
any,  that  portion  of  the  task  that  will  be 
carried  out  under  contract  with  consult¬ 
ants  and  Indicate  the  estimated  cost  of 
such  contract(s) ;  and 

(ill)  For  each  task  Indicate  the  esti¬ 
mated  total  cost.  Also  Indicate  the  esti¬ 
mated  total  months  of  effort,  if  any,  al¬ 
located  to  the  task  from  the  applicant’s 
staff. 

(e)  The  sum  of  all  tasks  in  subpara¬ 
graph  (4)  above  should  equal  the  total 
estimated  grant  project  cost. 

(f)  Using  two  categories.  Professional 
and  Clerical,  indicate  the  total  number 
of  personnel  In  each  category  on  the  ap¬ 
plicant’s  staff  that  will  be  assigned  to 
the  grant  project.  Also,  Indicate  the  num¬ 
ber  assigned  full-time  and  the  niunber 
assigned  less  than  full-time  In  the  two 
categories.  Additionally,  Indicate  the 
number  of  new  positions  created  In  the 
two  categories  as  a  resxdt  of  the  grant 
project.  Indicate  total  personnel  costs. 

§  932.43  Approval  of  appliralioiiA. 

(a)  An  application  for  an  Interstate 
grant  which  complies  with  the  policies 


and  requirements  of  the  Act  and  the 
guidance  contained  In  this  subpart  may 
be  approved  by -the  Associate  Adminis¬ 
trator,  assuming  available  funding. 

(b)  Should  an  application  be  found 
deficient,  the  Associate  Administrator 
will  notify  the  applicant  in  writing  as 
to  the  manner  in  which  the  application 
fails  to  conform  to  the  requirements  of 
the  Act  or  this  subpart.  Corfferences  may 
be  held  on  these  matters.  Corrections  or 
adjustments  to  the  application  will  pro¬ 
vide  the  basis  for  resubmittal  of  the  ap¬ 
plication  for  further  consideration  and 
review. 

(c)  The  Associate  Administrator  may, 
upon  finding  extenuating  circumstances 
relating  to  applications  for  Interstate 
grants,  waive  appropriate  administrative 
requirements  contained  herein. 

§  932.44  Amendments. 

Amendmmts  to  an  approved  applica¬ 
tion  must  be  submitted  to  and  approved 
by  the  Associate  Administrator  prior  to 
Initiation  of  the  contemplated  change. 
Requests  for  substantial  changes  should 
be  discussed  with  the  Associate  Adminis¬ 
trator  well  In  advance.  While  all  amend¬ 
ments  must  be  approved  In  writing  by  the 
NOAA  Grants  Oflacer,  approval  may  be 
presumed  for  minor  amendments  if  the 
grantee  has  not  been  notified  of  objec¬ 
tions  within  30  working  days  of  date  of 
postmark  of  the  request. 

(PR  Doc.77-11066  Piled  4-14-77:8:46  am) 


Title  16— Commercial  Practices 

CHAPTER  I — FEDERAL  TRADE 
COMMISSION 

SUBCHAPTER  B — GUIDES  AND  TRADE 
PRACTICE  RULES 

RESCISSION  OF  OBSOLETE  PARTS 

AGENCTY:  Federal  ’Trade  Commission. 

ACTTION:  Final  Rescission  of  Certain 
Trade  Practice  Rules. 

SUMMARY:  Action  taken  Is  rescission 
of  obsolete  trade  practice  rules  for  five 
Industries:  blueprint  and  diazotype  coat- 
ers,  electrical  contracting,  resistance 
welder  manufacturing,  slide  fastener  and 
library  binding  Industries.  The  Commis¬ 
sion  considered  trade  association  com¬ 
ments  and  concluded  that  these  trade 
practice  rules  are  not  needed  In  the  pub¬ 
lic  interest.  The  Commission  notes  that 
rescission  of  trade  practice  rules  does 
not  relieve  anyone  of  duties  to  comply 
with  Ccanmisslon  administered  laws. 
The  Intended  effect  of  rescission  Is  re¬ 
moval  of  unnecessary  material  from  offi¬ 
cial  publications. 

EFFECTIVE  DATE:  March  16, 1977. 

FOR  FURTHER  INFORMATION 
WRITE  OR  CALL: 

Charles  H.  Slayman,  Jr.,  Attorney,  Bu¬ 
reau  of  Consumer  Prot^tlon,  Federal 
Trade  Commission,  Washington.  D.C. 
20580  (telephone:  202-724-1193). 

SUPPLEMENTARY  INFORMA’nON: 
Trade  practice  rules  grew  out  of  trade 
practice  conferences  convened  by  the 
Commission  on  its  own  initiative  or  In 
response  to  requests  from  trade  associa- 
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tions  and  other  members  of  different  in¬ 
dustries.  Regardless  of  the  Industry, 
trade  practice  rules  often  appear  In  Iden¬ 
tical  or  nearly  Identical  language  re¬ 
stating  statutory  provisions  and  general 
principles  of  law  concerning  deceptive, 
unfair  and  anticompetitive  acts  and 
practices.  The  Commission  is  conducting 
a  thorough  review  of  its  trade  practice 
rules  to  determine  which  may  be  In  the 
public  interest  to  keep. 

A  footnote  to  16  CFR  1.6  identifies 
trade  practice  rules  as  early  industry 
guides.  Both  are  administrative  inter¬ 
pretations  of  Commission  administered 
laws,  niey  have  provided  the  basis  for 
voluntary  and  simultaneous  abandon¬ 
ment  of  imlawful  practices  by  members 
of  Industry.  Nonc(»npliance  with  guides 
may  require  corrective  action  under  ap¬ 
plicable  statutes.  Trade  practice  rules 
and  other  industry  guides  should  not  be 
confused  with  newer,  specific,  directly 
enforceable  trade  regulation  rules. 

The  Federal  Register  on  January  16. 
1976  (41  FR  2399)  reported  that  certain 
trade  practice  rules  (16  CFR  Parts  28, 
64.  149,  193  and  220)  were  being  studied 
for  possible  modification  or  other  appro¬ 
priate  action.  In  that  study  discussions 
were  held  with  trade  associations  that 
had  requested  retention  of  trade  prac¬ 
tice  rules  for  their  industries.  Finally 
associations  in  three  industries  withdrew 
their  requests  for  retention  and  agreed 
to  rescission  of  16  CFR  Parts  28,  149 
and  193. 

16  CFR  Part  64.  An  association  re¬ 
quested  that  Part  64  be  retained  with¬ 
out  any  substantial  modification  or  that 
It  be  completely  rescinded.  The  Commis¬ 
sion  Is  of  the  opinion  that  Part  64  should 
not  be  retained  In  its  present  form  be¬ 
cause  It  contains  13  Group  n  rules  and 
a  section  on  an  industry  committee. 
Trade  practice  rules  for  the  electrical 
contracting  industry  resulted  from  a 
trade  practice  conference  held  March  18, 
1931.  The  conference  adopted  resolutions 
dealing  with  various  trade  or  business 
practices.  Tie  Cwnmisslon  reworded 
some  resolutions,  divided  them  Into 
Group  I  and  Group  n  and  issued  them  as 
trade  m^tice  rules  on  November  28. 
1931.  Ihe  Commission  stated:  “Those  in 
Group  1  the  Commission  has  approved 
and  those  in  Group  n  the  Commission 
has  accepted  as  expressions  of  the  trade.” 
The  Conunlsslon  may  now  rescind  or 
modify  all  trade  practice  rules  contain¬ 
ing  Group  n  sections.  Tie  Commission 
cease  accepting  and  Issuing  Group  n 
rules  In  the  early  1960’s.  On  January  21, 
1971  (published  February  18,  1971  In  36 
pn  3116)  the  Commission  rescinded  16 
CFR  16.1  the  authority  to  establish  In¬ 
dustry  committees.  The  Ccxnmlsslon  did 
not  find  a  public  Interest  in  retaining  or 
In  modifying  Part  64. 

16  CFR  Part  220.  The  organization 
Interested  in  Part  220  designated  sec- 
tlmis  it  wanted  retained  concerning  cer¬ 
tain  kinds  of  deceptive  and  anticompeti¬ 
tive  practices  and  agreed  to  elimination 
of  other  generalized  provisions.  However 
the  Commission  did  not  find  a  public 
Interest  In  keeping  such  sections  because 


they  too  are  basically  in  general  lan¬ 
guage. 

Actions  to  date.  In  the  review  first  an¬ 
nounced  May  15,  1975  in  40  FR  21047 
the  C^>mmis8ion  hu  rescinded  trade  prac¬ 
tice  rules  for  88  Industries  out  of  152  leav¬ 
ing  64  still  to  be  considered  for  retention, 
modification  or  rescission.  However  the 
Commission  has  not  granted  any  request 
to  retain  or  to  modify  any  trade  practice 
rules.  Also  still  to  be  considered  are  28 
guides  with  particularized  provisions 
rather  than  the  generalized  sections  of 
most  trade  practice  rules.  Tie  Commis¬ 
sion  unanimously  voted  at  an  op^  meet¬ 
ing  under  the  Sunshine  Act  on  March  16, 
1977  to  rescind  trade  practice  rules  for 
five  industries  published  as  16  CFR  Parts 
28,  64,  149,'  193  and  220.  Tie  reevalua¬ 
tion  project  continues. 

Accordingly  the  Commission  hereby 
announces  its  final  rescission  of  obsolete 
trade  practice  rules  published  in  the  fol¬ 
lowing  Parts  of  Ttle  16  of  the  Code  of 
Federal  Regulations. 


PART  2B— BLUEPRINT  AND  DIAZOTYPE 
COATERS  INDUSTRY 

PART  64 — ELECTRICAL  CONTRACTING 
INDUSTRY 

PART  149— RESISTANCE  WELDER 

MANUFACTURING  INDUSTRY 

PART  193 — SLIDE  FASTENER 
INDUSTRY 

PART  220— LIBRARY  BINDING 
INDUSTRY 

The  Commission  notes  that  rescission 
trade  practice  rules  and  industry 
guides  does  not  relieve  anyone  of  duties 
to  cmnply  with  Commission  administered 
laws.  Therefore  rescissicm  is  not  an  in¬ 
vitation  to  engage  In  unfair  or  deceptive 
or  antlcmnpetitlve  acts  or  practices  In 
violation  of  law. 

(Secs.  5,  0, 18(a)  (1)  (A),  amended  FTC  Act,  38 
Stat.  710,  721,  88  Stat.  2193  (16  UA.C.  46,  40, 
67a);  10  CFR  1.6, 1.0, 17.1.) 

Effective  date:  March  16, 1977. 

Issued:  April  15,  1977. 

By  the  Commission. 

John  F.  Dugan, 
Acting  Secretary. 

(FR  r)oc.77-11174  FUed  4-14-77:8:46  am] 


Title  18 — Conservation  of  Power  and 
Water  Resources 

CHAPTER  I — FEDERAL  POWER 
COMMISSION 

SUBCHAPTER  H — REGULATIONS  UNDER  THE 
EMERGENCY  NATURAL  GAS  ACT  OF  1977 

[Doe.  No.  RM  77-10] 

PART  295— EMERGENCY  REGULATIONS 

Accounting  arMl  Billing  Procedures  for 
Interstate  Natural  Gas  Pipelines;  Rehearing 

April  6,  1977. 

AGENCY:  Federal  Power  Commission. 
ACTION :  Rehearing  granted  for  further 
consideration  of  Commission’s  order  of 
February  5, 1977. 


SUMMARY :  The  Commission  is  granting 
rehearing  an  earlier  document  which 
established  accounting  ajvl  hiiHng  ivo- 
cedures  for  interstate  natural  gas  pipe¬ 
lines  to  refiect  payments  and  receipts  un¬ 
der  the  Eknergency  Natural  Gas  Act  of 
1977.  TTiis  action  does  not  constitute  a 
grant  or  denial  of  the  {q;)plication  for  re¬ 
hearing  on  its  merits  In  whole  or  In  part. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Richard  L.  Mattingly.  OflQce  of  the 

General  Council,  Telephone  No.  202- 

275-4341. 

Order  Granting  Rehearing  for  Purposes 
or  Further  Consideration 

In  the  matter  of  accoimtlng  and  bill¬ 
ing  procedures  of  interstate  natural  gas 
pipelines  to  refiect  payments  and  re¬ 
ceipts  pursuant  to  the  Emergency  Nat¬ 
ural  Gas  Act  of  1977,  Pub.  L.  95-2. 

On  March  7,  1977,  United  Gas  Pipe 
Line  Company  (United)  filed  In  the 
above -captioned  proceeding  and  appli¬ 
cation  seeking  rehearing  of  the  Com¬ 
mission’s  order  Issued  herein  on  Feb¬ 
ruary  5,  1977  (42  FR  9381.  February  16, 
1977) .  nie  February  5th  order  prescribed 
accoimtlng  and  billing  procedures  to  be 
followed  by  natural  gas  pipelines  pur¬ 
suant  to  the  Emergency  Natural  Gas  Act 
of  1977. 

In  order  to  more  fully  review  the  is¬ 
sues  raised  by  United,  the  Commission 
shall  grant  rehearing  of  the  February 
5th  order  solely  for  purposes  of  further 
consideration.  This  action  does  not  con¬ 
stitute  a  grant  or  denial  of  the  applica¬ 
tion  for  rehearing  on  Its  merits  in  whole 
or  In  part. 

’The  Commission  orders:  Rehearing  of 
the  Commission’s  order  of  Februsu7  5, 
1977,  In  this  docket,  is  granted  for  pur¬ 
poses  of  further  consideration. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-10790  Filed  4-14-77:8:46  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 

EDUCATION.  AND  WELFARE 

SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS, 
AND  RELATED  PRODUCTS 

PART  510— NEW  ANIMAL  DRUGS 

PART  520— ORAL  DOSAGE  FORM  NEW 

ANIMAL  DRUGS  NOT  SUB.1ECT  TO 

CERTIFICATION 

Nitrofurantoin  Tablets  and  Boluses 

AGENCY:  Pood  and  Drug  Administra¬ 
tion. 

ACmON:  Final  rule. 

SUMMARY:  These  amendments  state 
the  conditions  of  use  of  a  previously  ap¬ 
proved  new  animal  drug  application 
(10-358V)  of  Norwich  Pharmacal  Co.,  a 
Division  of  Morton-Norwlch  Products, 
Inc.,  Norwich,  N.Y.  13815,  for  nitrofu¬ 
rantoin  tablets  and  boluses,  and  also  sets 
forth  the  change  of  name  of  the  sponsor. 
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EFFECTITE  DATE:  April  15, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Robert  A.  Baldwin.  Bureau  of  Veteri¬ 
nary  Medicine  (HFV-114),  Food  and 
DruK  Administration,  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville,  Md.  20857, 
301-443-3420. 

SUPPLEMENTARY  INFORMATION: 
The  drug  Is  used  for  the  treatment  of 
canine  tracheobronchitis  and  bacterial 
urinary  tract  infections  of  dogs  and  cats. 
This  document,  reflecting  a  previously 
approved  NADA  and  a  change  of  sponsor 
name,  does  not  require  reevaluation  of 
the  basic  NADA  nor  does  It  constitute  a 
reafiBrmatlon  of  the  drug’s  safety  and 
effectiveness.  Since  this  NADA  was  ap¬ 
proved  prior  to  July  1,  1975,  a  summary 
of  the  safety  and  effectiveness  data  and 
Information  submitted  In  accordance 
with  i  514.11(e)  (2)  (U)  (21  CFR  514.11 
(e)  (2)  (11) )  to  support  this  application 
Is  not  required. 

Therefore,  imder  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
Stat.  347  (21  U.S.C.  360b(l) ) )  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1),  Parts  510  and  520  are 
amended  as  follows : 

1.  In  Part  510,  {  510.600  is  amended  In 
paragraph  (c)(1)  by  deleting  the  Arm 
name  “Norwich  Agricultural  Products” 
and  substituting  It  with  “Norwich  Phar- 
macal  Co.,”  and  In  paragraph  (c)  (2)  by 
deleting  under  entry  No.  “000047”  the 
Arm  name  “Norwich  Agricultural  Prod¬ 
ucts”  and  Inserting  In  Its  place  "Norwich 
Pharmacal  Co..”  to  read  as  follows: 

§  510.600  Names,  addresses,  and  rode 
numbers  of  sponsors  of  approved 
appliralions. 

•  •  •  •  • 

(c)  •  •  • 

(!)••• 

Firm  name  and  address :  Drug  listing  No, 

•  •  •  •  • 

Norwich  Pharmacal  Co.,  a  Division  of 
Morton-Norwlch  Producta,  Inc., 
Norwich.  N.T.  13818 _  000947 

•  •  •  •  • 

(2)  •  •  • 

Drug  listing  No.:  Firm  name  and  address: 
000047..  Norwich  Pharmacal  Co.  a  Di¬ 
vision  of  Morton-Norwlch 
Products.  Inc,  Ncwwlch. 
N.T.  13818. 

•  •  •  •  • 

3.  In  Part  520  by  adding  new 
I  520.1560b  to  read  as  follows: 

8  520.1560b  Nitrofurantoin  tablets  and 
boluses. 

(a)  Specifications.  Each  tablet  con¬ 
tains  10  milligrams  of  nitrofurantoin. 
Each  bolus  contains  50  milligrams  of 
nitrofurantoin. 

(b)  Sponsor.  No.  000947  In  §  510.600(c) 
of  this  chapter. 

(c)  Conditions  of  use.  (1)  Amount.  2 
milligrams  per  pound  of  body  weight 
every  8  hours. 


(2)  Indications  for  use.  It  Is  used  for 
the  treatment  of  epizootic  canine  tra¬ 
cheobronchitis  (kennel  cough)  and  bac¬ 
terial  lulnary  tract  Infections  of  dogs 
and  cats  (nephritis  and  cystitis)  when 
due  to  nitrofurantoin -susceptible  orga¬ 
nisms. 

(3)  Limitations.  For  canine  tracheo¬ 
bronchitis,  treat  for  4  to  7  days.  For 
acute  urliiary  tract  Infections,  treat  for 
7  to  10  days.  For  chronic  urinary  tract 
Infections,  treat  for  10  to  14  days,  or 
longer  as  needed.  Federal  law  restricts 
this  drug  to  use  by  or  on  the  order  of 
a  licensed  veterinarian. 

Effective  date:  This  regulation  shall 
be  effective  April  15, 1977. 

(Sec.  812(1),  82  Stet.  347  (21  UB.C.  360b(l) ) .) 

Dated:  April  7, 1977. 

Philip  D.  Cazies, 

Acting  Director  of  Bureau  of 
Veterinary  Medicine. 

(FR  Doc.77-1098e  FUed  4-14-77:8:48  am] 


PART  540— PENICILLIN  DRUGS  FOR 
ANIMAL  USE 

Penicillin  Ointment 

AGENCTY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug  Admin¬ 
istration  is  amending  the  regulation  pro¬ 
viding  for  the  use  of  Furacln-Penlcillln 
Oel  covered  by  a  new  animal  drug  ap¬ 
plication  (NADA)  65-148 V,  which  Is  the 
only  NADA  approved  under  the  regula¬ 
tion  and  which  Is  the  subject  of  a  notice 
of  withdrawal  of  approval  published  else¬ 
where  In  this  Issue  of  the  Federal  Regis¬ 
ter. 

EFFECTIVE  DATE:  April  15. 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Robert  A.  Baldwin,  Bureau  of  Veteri¬ 
nary  Medicine  (HFV-114),  Food  and 
Drug  Administration,  Department  of 
Health.  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville,  Md.  20857, 
301-443-3420. 

SUPPLEMENTARY  INFORMATION:  In 
the  Federal  Register  of  August  17,  1976 
(41  FR  34899),  the  Director  of  the  Bu¬ 
reau  of  Veterinary  Medicine  Issued  a  no¬ 
tice  of  opportunity  for  hearing  that 
pnnxieed  to  withdraw  approval  of  cer¬ 
tain  approved  NADA’s  for  the  use  of  nl- 
trofurazone  In  food-producing  animals 
In  accordance  with  section  512(e)  (1)  (B) 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  n.S.C.  360b(e)(l)(B))  cm  the 
grounds  that  new  evidence  not  available 
when  the  applications  were  iqiproved, 
evaluated  together  with  the  evidence 
available  at  the  time  of  approval,  shows 
that  nltrofurazone  Is  not  shown  to  be 
safe  for  use  under  either  the  approved 
(MT  currently  labeled  conditions  of  use. 
Furacln-Penlcillln  Oel,  covered  by  NADA 
65-148V.  was  not  Included  In  the  notice 
of  opportunity  for  hearing  because  It  la 


a  topical  ointment.  Nonethdess.  the  com¬ 
panion  notice  published  In  the  Federal 
Register  of  August  17,  1976  (41  FR 
34884)  proposing  to  revere  the  regula¬ 
tions  on  which  the  NADA’s  listed  In  the 
notice  of  opportunity  for  hearing  relied 
as  a  condition  of  their  approval.  Inad¬ 
vertently  proposed  to  delete  a  sentence 
from  S  540.380a  that  pertained  to  the  use 
of  nltrofurasone-penlcillln  topical  oint¬ 
ment  No  comments  were  received  on  this 
proposal.  Therefore  the  required  prior 
notice  and  public  procedure  have  been 
fulfilled  for  the  promulgation  of  this  rule. 

§  540.380a  [.4mendrd] 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
Stat  347  (21  U.S.C.  360b(U ) ) .  and  under 
authority  delegated  to  the  Commissioner 
of  Pood  and  Drugs  (21  C7FR  5.1),  Part 
540  Is  amended  In  S  540.380a  Penicillin 
ointment  by  deleting  the  sentence  In 
paragraph  (a)  (1) .  “If  It  Is  Intended  sole¬ 
ly  for  tt^lcal  veterinary  use  and  not  for 
udder  Instillation  in  dairy  animals  and 
is  conspicuously  so  labeled,  it  may  con¬ 
tain  nltrofurazone.” 

Effective  date:  Ihls  amendment  be¬ 
comes  effective  April  15,  1977. 

(Sec.  612(1),  82  Stet  347  (21  U.S.C.  3«0b(l)  ) .) 

Dated;  AprU  7,  1977. 

Philip  D.  Cazier, 

Acting  Director  of  Bureau  of 
Veterinary  Medicine. 

(PR  Doc.77-1089fl  PUed  4-14-77;8:48  am] 

Title  40 — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 
[FRL  004-7] 

PART  51— PREPARATION,  ADOPTION. 

AND  SUBMITTAL  OF  IMPLEMENTATION 

PLANS 

Maintenance  of  National  Ambient  Air 
Quality  Standards 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rulemaking. 

SUMMARY:  This  notice  extends  by  one 
year  the  date  by  which  State  Imple¬ 
mentation  plans  under  the  Clean  Air  Act 
must  provide  for  a  procedure  for  the  con¬ 
tinual  acquisition  of  information  used  In 
projecting  air  pollutant  emissions.  Be¬ 
cause  of  necessary  delays.  States  will  not 
have  EPA  guidance  to  develc^  their 
emission  growth  Information  systems 
until  July  1977.  ’The  deadline  Is  extended 
to  allow  States  the  benefit  of  that  guid¬ 
ance. 

EFFECrriVE  DA’TE:  AprU  15,  1977. 
ADDRESS:  Cmnments  may  be  addressed 
to:  UJ3.  Environmental  Protection 
Agency,  Office  of  Air  and  Waste  Manage¬ 
ment,  Office  of  ’Transportatlmi  and  Land 
Use  Policy  (AW  443).  Attention:  Ms. 
Martha  Burke.  401  M  Street,  SW..  Wash¬ 
ington,  D.C.  20460. 
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FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Ms.  Martha  Burke,  UB.  Environ¬ 
mental  Protection  Agency,  Office  of  Air 
and  Waste  Management,  Office  of 
Transportation  and  Land  Use  Policy 
(AW  443),  401  M  Street,  SW.,  Wash¬ 
ington,  D.C.  20460.  Telephone:  Com¬ 
mercial— 202-755-0570;  PTS-755-0570. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  May  3,  1976,  EPA  promulgated  a 
regulation  (40  CPR  51.12(h)  (1) )  that  re¬ 
quires  State  implementation  plans  to  pro¬ 
vide  by  May  3,  1977,  a  procedure  for  the 
continual  acquisition  of  Information  used 
In  projecting  emissions.  The  purpose  of 
such  a  procedure  is  to  provide  an  early 
warning  system  to  identify  areas  that, 
due  to  rapid  growth  in  sources  of  emis¬ 
sions,  may  exceed  a  national  ambient 
air  quality  standard.  The  areas  encom¬ 
passed  by  such  a  procedure  should  in¬ 
clude  those  at  or  cleaner  than  national 
ambient  air  quality  standards  as  well  as 
areas  where  standards  are  still  to  be  at¬ 
tained  in  the  near  future.  The  procedure 
should  provide  warning  of  potential 
violations  that  might  occur  before  reg¬ 
ularly  scheduled  implementation  plan 
updates. 

Under  i  51.12(h)(3),  States  would  re¬ 
tain  information  obtained  through  this 
procedure  for  public  inspection  and 
would  submit  the  information  to  EPA 
upon  request.  Under  §  51.12(h)  (4), 
States  would  notify  EPA  if  any  area  is 
undergoing  an  amount  of  development 
such  that  it  presents  the  potential  for 
a  violation  of  national  ambient  air  quali¬ 
ty  standards  within  a  period  of  20  years. 
Further  information  on  this  proc^ure 
appears  in  the  Federal  Register  of  May 
3.  1976,  (41  PR  18382) ,  and  October  20. 
1975  (40  FR  49048). 

When  EPA  proposed  §  51.12(h)  (1)  on 
October  20,  1975,  the  Administrator  in¬ 
dicated  that  EPA  would  provide  guidance 
to  the  States  to  assist  them  in  develop¬ 
ing  a  procedure  for  acquiring  emission 
growth  information.  At  the  time  the  reg¬ 
ulation  was  finally  promulgated,  how¬ 
ever,  EPA  still  had  not  developed  such 
guidance.  EPA  has  found  the  task  of 
developing  guidance  for  such  a  proce¬ 
dure  more  complex  and  time-consuming 
than  originally  envisioned.  Questions 
that  have  presented  themselves  are: 
What  relevant  data  are  already  being 
collected?  How  frequently  should  the 
data  be  collected?  How  often  should 
States  compile  and  analyze  the  data? 
What  methods  should  the  States  use  to 
analyze  the  data?  What  indicators 
should  trigger  additional  actions  by 
States?  How  should  the  States  store 
the  data?  Should  EPA  attempt  to  out¬ 
line  an  automated  system  of  information 
storage  for  those  States  that  may  wish 
to  use  such  a  system? 

EPA  decided  that  the  agency  did  not 
have  the  in-house  resources  to  develop 
the  detailed  guidance  and  consequently 
sought  the  assistance  of  a  contractor 
with  experience  in  emissions  projectlcm 


and  implementation  plan  development. 
Defining  the  scope  of  work  and  obtain¬ 
ing  a  contractor  consumed  several 
months  of  time.  EPA  now  expects  to 
have  the  guidance  completed  by  June, 
1977. 

ACTION  TAKEN  BEIX)W: 

As  a  consequence  of  the  delays  men¬ 
tioned  above.  States  will  not  have  EPA 
guidance  to  develop  their  emission 
growth  information  systems  until  July 
1977,  and  would  not,  in  most  instances 
be  able  to  submit  by  May  3, 1977,  an  ade¬ 
quate  procedure  for  tracking  growth  in 
emissions.  Therefore,  in  the  action  be¬ 
low,  EIPA  is  extending  the  deadline  for 
submission  of  the  procedure  one  year — 
to  May  3,  1978.  In  view  of  the  delays  ex¬ 
plained  above,  and  in  view  of  the  unques¬ 
tioned  need  for  the  States  to  have  the 
benefit  of  the  overdue  guidance,  in  EPA’s 
judgment  it  would  be  unnecessary  and 
impracticable  to  delay  publication  of  this 
extension  by  first  proposing  it  for  public 
comment. 

EPA  will  provide  notice  in  the  Federal 
Register  of  the  availability  of  the  guid¬ 
ance  on  the  procedures  for  gathering  In¬ 
formation  on  growth  in  emissions. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Martha  Burke,  Office  of  Transporta¬ 
tion  and  Land  Use  Policy,  AW-445, 
Ro(Hn  901,  401  M  Street,  SW.,  Wash¬ 
ington,  D.C.  20460. 

(Secs.  110  and  301(1)  of  the  Clean  Air  Act. 
as  amended  (42  CB.G.  1857c-6,  1867g(a)).) 

Dated:  March 31, 1977. 

Douglas  M.  Costle, 

-  Administrator. 

Title  40,  Chapter  I,  Part  51  of  the  Code 
of  FederaJ  Regulations  is  amended  by 
revising  paragraph  (h>(l)  of  S  51.12  to 
read  as  follows: 

§  51.12  Control  t>lrulrg\  :  C^eiieral. 

•  •  •  •  • 

(h)(1)  For  all  area.^  of  the  State,  the 

State  Implementation  plan  shall,  by  May 
3,  1978,  provide  for  a  prcx^edure  for  the 
continual  acquisition  of  information  used 
in  projecting  emlssions 

*  •  •  •  • 

(PB  Doc.77-11130  Piled  4-14-77;8:46  am] 

Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

PART  81 — STATIONS  ON  LAND  IN  THE 
maritime  SERVICES  AND  ALASKA- 
PUBLIC  FIXED  STATIONS 

Alaska  Stations  That  Handle  Public 
Correspondence  Radiocommunications 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  These  editorial  am«id- 
ments  will  clarify  the  Commission's  rules 
to  better  classify  and  provide  for  the 
authorlzatl(m  and  operatlfxi  of  land  sta¬ 
tions  in  Alaska  that  handle  public  cor¬ 
respondence  radlocomniunications. 


EFFECrriVE  DATE:  April  19.  1977. 
ADDRESSES: 

Sherman  W.  Pratt,  AviaUon  and  Ma¬ 
rine  Division.  Safety  and  Special  Radio 

Services  Bureau,  Federal  Communica¬ 
tions  Commission,  Washington  D  C 

20554.  ’ 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Sherman  W,  Pratt,  202-632-7197. 
Adopted:  April  4,  1977. 

Released:  April  7,  1977. 

1.  For  many  years  we  have  granted 
public  coast  and  Public-fixed  station  au¬ 
thorizations  for  stations  on  land  in 
Alaska  for  public  correspondence  radio- 
communications.  in  a  manner  that  is  dis¬ 
tinctive  in  some  respects  from  the  prac¬ 
tice  and  procedure  that  applies  to  other 
Part  81  public  coast  stations  outside 
Alaska  that  provide  public  correspond¬ 
ence  services. 

2.  Specifically,  for  operation  in  Alaska 
we  grant,  depending  on  the  authority  re¬ 
quested  in  an  application,  authorizations 
for  the  following  categories  of  stations. 

a.  Alaska-public  fixed  stations*  that 
operate  on  assigned  fixed  frequencies  as 
specified  in  S  81.708  in  Subpart  Q  of  our 
rules. 

b.  Public  coast  stations  *  pursuant  to 
Section  81.304  of  our  rules  that  operate 
on  assigned  Maritime  Mobile  Service 
public  correspondence  frequencies  avail¬ 
able  generally  to  public  coast  stations 
located  anywhere. 

c.  Alaska-public  fixed  and  public  coast 
stations  that  are  collocated  ordinarily 
are  assigned  one  call  sign  for  both  sta¬ 
tions.  These  stations  are  usually  author¬ 
ized  on  a  single  Instrument  and  are  as¬ 
signed  both  fixed  and  maritime  mobile 
public  correspondence  frequencies. 

3.  Alaska-public  fixed  and  public  coast 
stations  in  Alaska,  whether  authorized  on 
individual  licenses,  or  jointly  on  one  li¬ 
cense  form,  are  considered  by  us  to  be 
common  carriers  for  hire,  or  not,  depend¬ 
ing  on  whether  the  applicants  check  a 
box  on  the  station  application  form  in- 
dictating  that  a  charge  will,  or  will  not, 
be  made  for  radiocommunication  serv¬ 
ices.*  If  an  applicant  indicates  that  a 
charge  for  services  will  be  made,  the 
application  is  placed  on  public  notice 
as  required  by  Section  309(b)(1)  of  the 
Communications  Act,  and  no  grant  is 
made  for  an  application  otherwise  in 
order,  earlier  than  thirty  days  following 

'Section  81.9(d)  of  the  rules  defines  an 
Alaska-public  fixed  station  as  "A  station 
In  Alaska,  which  Is  open  to  public  cor¬ 
respondence  and  Is  licensed  by  the  Commis¬ 
sion  for  radlocommunlcatlon  between  speci¬ 
fied  fixed  points  In  Alaska  exclusively”. 

< Section  81.3(f)  of  the  rules  defines  a 
Public  coast  station  as  "A  coast  station  open 
to  public  correspondence”.  Public  coast  sta¬ 
tions  provide  service  to  vessels. 

•  “Common  carrier”  or  "carrier”  Is  defined 
In  Section  S(b)  of  the  Communications  Act, 
In  pertinent  part,  as  “•  •  •  any  person  en¬ 
gaged  as  a  common  carrier  for  hire.  In  Inter¬ 
state  or  foreign  communications  •  •  •” 

(emphasis  supplied). 
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that  public  notice.  Applications  that  Indi¬ 
cate  no  charge  will  made  for  service, 
are  granted  routinely  upon  completion  of 
processing  without  any  statutorily  re¬ 
quired  delay  following  public  notice.  All 
three  categories  of  stations  must  be  open 
to  the  public,  whether  or  not  a  charge 
for  service  is  made. 

4.  In  assigning  frequencies  to  Alaska- 
public  fixed  stations  that  are  performing 
a  public  correspondence  radiocommunl- 
caticm  service  formerly  provided  by  the 
Alaska  Communication  System,*  we 
have,  to  the  extent  possible,  attempted 
to  insure  that  these  stations  will  have 
frequencies  for  their  exclusive  use  for 
these  communlcati<ms  and  that  are  free 
from  operational  or  electrical  Interfer¬ 
ence.  Ihese  stations  provide  a  communl- 
catimi  service  to  the  public  not  otherwise 
available  and  we  are  Interested  in  pre¬ 
serving  the  Integrity  and  quality  of  that 
service.  The  practice,  generally.  Is  for 
these  stations  to  operate  *wlth  a  primary 
or  central  statlcm  at  a  geographical  lo¬ 
cation  shown  in  our  rules,  that  communi¬ 
cates  with  one  or  more  secondary  or  local 
stations  of  the  same  class  on  a  duplex 
(paired  frequency)  arrangement.  The 
primary  station  uses  a  specified  assigned 
frequency  for  transmitting  that  is  differ¬ 
ent  from  the  frequency  specified  for  use 
by  the  stations  transmitting  to  the  pri¬ 
mary  statlm.  The  frequencies  available 
to  these  primary  stations  and  to  other 
public  fixed  stations  communicating  with 
the  primary  stations  have  been  shown  In 
It  81.711  to  81.713  of  our  rules.  Simplex 
frequencies  which  are  available  for  as¬ 
signment  to  any  Alaska-public  fixed  sta¬ 
tions  except  the  primary  stations  are 
shown  In  I  81.710  of  our  rules.  The  sim¬ 
plex  frequencies  are  Intended  to  be  used 
by  stations  other  than  the  primary  sta¬ 
tions  for  exchanging  cmnmunlcatlcHis 
between  secondary  stations.  The  second¬ 
ary  statkms  may  communicate  among 
themselves  but  If  they  do  so.  it  must  be 
on  the  simplex  frequencies  shown  In 
i  81.710  of  the  rules.  We  are  making  edi¬ 
torial  revision  of  these  rule  sections  for 
clarity  and  to  delete  some  obsolescent 
terms,  but  we  will  continue  to  separate  in 
the  rules  the  two  categories  of  frequen¬ 
cies  and  we  will  assign  the  paired  fre¬ 
quencies  only  for  use  by  a  central  sta¬ 
tion  and  for  exchanging  ccmununicatlons 
with  a  central  station. 

5.  At  present  our  rules  do  not  reflect 
that  applications  for  Alaska-public  fixed 
or  Public  Coast  stations  will  not  be  placed 
on  public  notice  when  the  box  Is  checked 
Indicating  that  no  charge  is  to  be  made 
for  radio  service,  nor  do  the  authoriza¬ 
tions  for  the  stations  indicate  whether  or 
not  the  station  is  a  common  carrier  and 
may  charge  for  services.  Additionally, 
our  rules  do  not  clearly  Indicate  the  con¬ 
ditions  under  which  we  will  assign  fre- 


*  In  a  Memorandum  Opinion  and  Order 
adopted  March  18,  1970  (PCC  70-304,  23  PCC 
2d  200)  we  approved  In  principle  the  acquisi¬ 
tion  and  operation  of  the  Alaska  Communi¬ 
cations  System  facilities  by  RCA  Alaska  Com¬ 
munications,  Inc.,  with  some  exceptions  not 
here  pertinent. 


quencies  to  Alaska-public  fixed  statiMis 
that  are  performing  a  common  carrier 
service  as  successors  to  the  Communica¬ 
tions  system  as  explained  above.  We  be¬ 
lieve  the  public  Interest  would  be  better 
served  if  our  rules  and  the  authoriza¬ 
tions  contained  this  and  certain  other 
processing  information,  and  we  are, 
therefore,  so  amending  our  rules  to  pro¬ 
vide  for  this  as  Indicated  in  the  attached 
Appendix. 

6.  Since  this  regulatory  action  merely 
promulgates  In  our  rules,  a  procedural 
and  administrative  practice  that  has 
been  in  effect  for  many  years,  and  consti¬ 
tutes  no  substantive  change  that  could 
adversely  affect  the  public,  public  notice 
of  these  rule  changes  Is  not  necessary 
and  the  provisions  of  5  U.S.C.  553(a)  do 
no  apply. 

7.  Accordingly,  pursuant  to  authority 
contained  In  Section  4(1)  and  303(3)  d 
the  Commimlcatlons  Act  of  1934,  as 
amended,  and  1 0.231(d)  of  the  Com¬ 
mission’s  rules.  Part  81  of  the  rules  is 
amended  as  set  forth  in  Appendix  at¬ 
tached  hereto,  effective  April  19, 1977. 

(Secs.  4.  SOS,  46  Stst..  ss  amended.  1066,  lOSSe 
47  n.8.0.  164.  SOS.) 

Fkdexal  ComcirmcATiONS 
ComassioN, 

Richako  D.  Lichtwasot, 
Executive  Director. 

Part  81  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  Is  amended 
as  follows: 

1.  Sectl(m  81.9(d)  is  amended  to  read: 
§  81.9  Alaska-public  fixed. 

•  •  •  •  • 

(d)  Alaska-public  fixed  station.  A  fixed 
station  In  Alaska,  which  Is  open  to  pub¬ 
lic  correspcHidence  and  Is  licensed  by  the 
Commission  tor  radloc(xnmimicatl(Mi  be¬ 
tween  specified  fixed  points  In  Alaska  ex¬ 
clusively.  Ilie  statlmis  may  be  jnimary 
stations  operating  at  geographical  loca¬ 
tions  specified  In  the  rules  for  exchang¬ 
ing  communications  with  secondary  sta¬ 
tions  (^)erating  at  locaticms  not  specified 
In  the  rules  on  paired,  duplex  channels; 
or  the  stations  may  be  secondary  sta¬ 
tions  operating  at  geographical  locatlcms 
not  shown  In  the  rules  for  exchanging 
commimlcqtlons  with  primary  stations 
on  paired,  duplex  channels,  or  with  other 
secondary  stotlons  cm  single,  simplex 
channels. 

«  •  •  •  • 

2.  A  new  8  81.68  is  added  as  follows: 

§  81.66  Stations  on  land  in  Alaska  for 
pubiir  correspondence. 

(a)  Public  correspondence  Radlocom- 
municatlon  In  the  maritime  mobile  serv¬ 
ice  In  Alaska  may  be  provided  from  sta¬ 
tions  on  land  by  Alaska-public  fixed  and 
public  coast  radio  stations  in  Alaska. 
These  stations  may  be  authorized  either 
on  individual  authorization  instruments, 
or  on  a  single  instrument  for  both  classes 
of  stations,  depending  upon  the  request  of 
the  applicant  as  contained  in  the  appli¬ 
cation.  When  a  station  of  each  class  Is 
authorized  cm  a  single  Instrument,  only 
one  call  sign  will  be  assigned  for  use  by 


both  stations,  except  when  telegraidi  op¬ 
eration  is  authorized,  in  which  case  a 
telegraph  call  sign  wUl  also  be  assigned 
for  radiotelegraphic  operations. 

(b)  The  frequencies  available  for  as¬ 
signment  to  Alaska-public  fixed  stations 
and  the  conditions  for  use  of  the  fre¬ 
quencies  are  the  fixed  frequencies  shown 
in  8  81.708,  Subpart  Q  of  this  chapter. 
'These  frequencies  are  generally  divided 
into  two  categories.  One  group,  shown  in 
8  81.710  of  the  rules  are  available  for 
simplex  assignment  to  any  Alaska-public 
fixed  station  except  to  stati(ms  that  op¬ 
erate  as  a  primary  station  for  purposes  of 
exchanging  duplex  commimlcations  with 
secondary  stations  on  paired  frequencies. 
The  terms  “simplex"  and  “duplex”,  as 
used  herein,  are  employed  to  indicate: 
“simplex",  single  frequency  operation,  the 
station  transmits  and  receives  on  the 
same  frequency;  and  “duplex”,  two  fre¬ 
quency  operation,  the  station  transmits 
on  one  frequency  and  receives  on  a  second 
or  different  frequency,  'The  other  group, 
shown  in  8  81.711  of  this  chapter  are 
available  for  assignment  on  a  duplex 
channd  basis  to  Alaska-public  fixed  sta¬ 
tions  that  operate  on  a  primary  and  sec¬ 
ondary  station  arrangement  and  provide 
the  public  correspondence  commimica- 
tlons  service  that  was  fmmerly  furnished, 
essentially,  by  the  Alaska  Communica¬ 
tions  Service.  These  frequencies  will  only 
be  assigned  to  stations  furnishing  such 
services  as  provided  for  in  8  81.711.  The 
frequencies  available  for  assignment  to 
public  coast  stations  in  Alaska  are  the 
same  maritime  mobile  frequencies  gen¬ 
erally  available  for  assignment  to  sta¬ 
tions  anywhere  of  this  class  as  shown 
in  8  81.304  (a)  and  (b).  and  in  accord¬ 
ance  with  the  service  area  criteria  speci¬ 
fied  in  8  81.303  of  this  chapter. 

(c)  Applications  for  Alaska-public 
fixed  stations  and  puUlc  coast  stations  in 
Alaska  that  Indicate  on  the  application 
form  that  a  charge  will  be  made  for 
radiocommunication  services  furnished 
will  be  placed  on  public  notice  as  re¬ 
quired  by  Section  309(b)  (1)  of  the  Com¬ 
munications  Act  and  such  applications, 
when  otherwise  in  order,  will  not  be 
granted  earlier  than  thirty  days  follow¬ 
ing  the  issuances  of  the  public  notices. 
Authorizations  for  these  stations  will 
contain  a  notation  that  charges  for  serv¬ 
ice  may  be  made  provided  the  applicant 
complies  with  8  81.179  of  this  chapter 
concerning  the  filing  of  tariffs  for  mes¬ 
sage  charges.  Applications  that  indicate 
that  no  charge  will  be  made  for  service 
will  not  be  placed  cm  public  notice  and 
will  be  granted  upon  completion  of 
routine  processing. 

(d)  The  authorization  for  stations  not 
placed  on  public  notice  will  ccxitaln  a 
notation  indicating  that  charges  for 
service  may  not  be  made.  If  a  licensee 
desires  to  commence  charging  for  serv¬ 
ices,  during  the  term  (rf  a  station  au¬ 
thorization  granted  without  public 
notice,  an  application,  for  modification 
of  license  to  show  that  service  charges 
may  be  made  must  be  filed.  The  applica¬ 
tion  if  otherwise  in  order,  will  be  granted 
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only  after  the  statutorily  required  public 
notice  period. 

(e)  Alaska-public  fixed  stations  and 
public  coast  stations  in  Alaska  miist  be 
open  to  the  public  for  public  correspond¬ 
ence  radioc(Hnmunications  services,  but 
only  those  that  make  a  charge  for  this 
service  are  common  carriers  for  hire. 

3.  In  S  81.710,  the  headnote  and  text 
are  amended  to  read  as  follows: 

§  81.710  Frequeiioies  for  tiimplt-x  use 
available  in  one  or  nittre  zones  of  the 
Alaska  area. 

Each  of  the  carrier  frequencies  set 
forth  in  the  following  tables  are  avail¬ 
able  for  assignment  to  Alaska-public 
fixed  stations  other  than  primary  sta¬ 
tions  shown  in  $81,711  of  this  chapter, 
and,  ^en  authorized  by  station  license, 
may  be  used  by  stations  employing  radio¬ 
telephony.  Tliese  frequencies  are  author¬ 
ized  for  use  on  a  ^ared  basis,  except 
1660  kHz,  with  stations  of  the  maritime 
mobile  service.  Frequencies  designated 
for  use  in  a  specified  zone  of  the  Alaska 
area  are  available  only  to  coast  stations 
located  in  that  zone.  TTie  limitations  and 
conditions  of  use  applicable  to  each  fre¬ 
quency  are  set  forth  in  $  81.708. 

Table  1. — Frequenoi^x  Moir  J  MHz 


[In  kilohiTir] 

Zone  I 

Zone  2 

Zone  3 

Zone  4 

Zone  6 

Zone  6 

1646 

1643 

1646 

.  1649 

1662 

1660 

1667 

1706 

1706 

1709 

2006 

1712 

•2003 

2419 

2422 

.  2430 

2427 

2430 

2450 

2447 

2460 

2479 

248-2 

2482 

2606 

2606 

2813 

2609 

2638 

2612 

2636 

2609 

2566 

2616 

2663 

2666 

3361  .  8261  3358 


Table  2. — Frequencies  above  4  MHz 


Zone  1  Zone  2  ■ 

Zone  8  ■ 

Zone  4  Zone  6  Zone  6  < 

4791  5 

4791.6 

.  ...  4791.6 

_ _  6948.6 

6948.6 

.  6948.6 

7^  A 

7368.6 

.  .  7368.6 

114S7  0 

11437. 0 

. . .  11487.0 

II60I  6 

11601.6 

.  . . 11601.6 

>  Available  kiloliertz. 

4.  In  Section  81.711,  the  headnote  and 
text  are  amended  to  read  as  follows: 

§  81.711  Frequencies  for  duplex  use  in 
paired  channel  op<-rations. 

The  carrier  frequencies  in  the  table 
below  are  available  for  assignment  and 
use  in  duplex  frequency  operations,  to 
Alaska -public  fixed  primary  and  asso¬ 
ciated  secondary  stations  that  provide, 
essentially,  the  public  correspondence 
radiocommunication  services  formerly 
furnished  by  the  Alaska  Communica¬ 
tions  System.  The  frequencies  in  column 
two  below  are  available  for  assignment 
to  primary  stations  located  In  the  geo¬ 
graphical  areas  listed  In  column  one. 


The  frequencies  listed  in  column  three 
are  available  for  assignment  for  trans¬ 
missions  as  a  paired  frequency  to  sec¬ 
ondary  stations  of  this  class  that  operate 
and  exchange  commimicatlons  with  any 
of  the  primary  stations  in  the  locations 
shown  in  column  one.  The  limitations 
and  conditions  of  use  applicable  to  each 
frequency  are  set  forth  in  $  81.708  of  this 
chapter.  The  specified  frequency  or  fre¬ 
quencies  to  be  used  for  transmitting  shall 
be  specified  on  the  station  authorization. 


Frpiiueiu'ies  available 
Ikilirtierl  e) 


IzOL-utioii  of  pniHuiy  • 

'  ■  — -  '  ■  - 

— 

station 

Prlmari 

Secondary 

station 

station 

transmit 

transmit 

(1) 

(2) 

rt) 

Anchorage . 

3183 

8365 

5137.6 

2263 

Bethel . . . 

2604 

2629 

2773 

6204.6 

CoM  Bay . 

3241 

2691 

Cordova . 

2812 

2632 

3167.6 

3354 

6207.5 

2784 

2694 

3241 

3367 

2604 

2286 

3180 

2776 

King  Salmon . 

3164.  5 

2466 

Kodiak . 

J7hl 

2474 

Kotiebue . 

2601 

2463 

.5370 

.5207. 8 

2784 

2471 

32.3« 

3.362 

5;tT0 

6134.  6 

§  81.712  and  §  81.713  IDelt-i.  d) 

5.  Sections  81.712  and  81  713  are  de¬ 
leted. 

(FR  Doc.77-10962  Piled  4-14-77;8;46  ami 


Title  7 — ^Agriculture 

CHAPTER  I^GRICULTURAL  MARKET¬ 
ING  SERVICE  (STANDARDS,  INSPEC¬ 
TIONS,  MARKETING  PRACTICES),  DE¬ 
PARTMENT  OF  AGRICULTURE 

PART  75— REGULATIONS  FOR  INSPEC¬ 
TION  AND  CERTIFICATION  OF  QUALITY 
OF  AGRICULTURAL  AND  VEGETABLE 
SEEDS 

AGENCY:  Agricultur;il  Marketing  Serv¬ 
ice. 

ACTION:  Final  rule. 

SUMMARY:  This  action  continues  the 
current  regulations  applicable  to  the 
inspection  and  certification  of  quality 
of  agricultural  and  vegetable  seeds  under 
Part  68  of  Chapter  1  as  Part  75  of  Chap¬ 
ter  1  of  Title  7,  Code  of  Federal  Reg¬ 
ulations. 

EFFECTIVE  DATE:  AprU  8, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Clyde  R.  Edwards,  Chief,  Seed  Branch, 
Grain  and  Seed  Division,  Agricultural 
Maiicetlng  Service,  Department  of  Ag¬ 
riculture,  Washington,  D.C.  20250 
(202-447-9340). 

SUPPLEMENTAL  INFORMATION: 
The  Agricultural  Marketing  Act  of  1946 


(7  U.S.C.  1621  et  seq.)  provides  for  the 
inspectlcm  of  agricultural  m-oducts  to 
bring  about  efficient  and  orderly  mar¬ 
keting  and  to  foster  and  assist  in  the 
development  of  new  or  expanding  mar¬ 
kets  (domestic  and  forei^).  Said  Act 
also  provides  for  the  collection  of  fees 
and  charges  equal  to  the  cost  of  provid¬ 
ing  the  services. 

Regulations  for  the  inspection  and 
certification  of  quality  of  agricultural 
and  vegetable  seeds  are  contained  in  the 
Part  68  regulations  for  the  inspection 
of  grain  and  Related  commodities. 

On  March  2,  1977,  there  was  published 
in  the  Fedcral  Register  (42  FR  12033). 
an  amendment  of  Part  68  transferring 
delegation  of  authority  for  that  part 
from  the  Agricultural  Marketing  Service 
to  the  Federal  Grain  Inspection  Service, 
effective  April  10,'  1977.  It  therefore  is 
necessary  for  the  Agricultural  Market¬ 
ing  Service  to  promulgate  new  regula¬ 
tions  to  continue  authority  for  the  In¬ 
spection  of  seeds  under  the  Agricultural 
Marketing  Act  of  1946. 

Accordingly,  in  order  to  provide  con¬ 
tinuity  t-nd  continued  availability  of 
such  inspection  service  imtll  new  regu¬ 
lations  for  agricultural  and  vegetable 
seed  are  adopted,  pursuant  to  sections 
203  and  206  of  the  Agricultural  Market¬ 
ing  Act  of  1946,  as  amended  (7  U.S.C, 
1622,  1624),  the  provisions  of  Part  68, 
Chapter  I  of  Title  7,  Code  of  Federal 
Regulations  (7  CFR  Part  68),  as  now  in 
effect  and  applicable  to  the  inspection 
and  certification  of  quality  of  agricul¬ 
tural  and  vegetable  seeds,  are  continued 
in  effect  as  Part  75  of  Chapter  I,  Title  7, 
Code  of  Federal  Regulations  as  the  Regu¬ 
lations  for  Inspection  and  Certification 
of  Quality  of  Agricultural  and  Vegetable 
Seeds. 

The  need  for  promulgation  of  these 
regulations  is  to  continue  inspection 
service  without  interruption,  with  no 
substantive  change  In  the  service  avail¬ 
able.  Pursuant  to  the  administrative  pro¬ 
cedure  provisions  of  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  or 
other  public  rulemaking  procedures  are 
impractical  and  unnecessary.  According¬ 
ly,  Part  75  is  added  as  follows: 

§  73.1  Scope  und  upplicabilily. 

The  provisions  of  Part  68,  Chapter  I 
of  Title  7,  Code  of  Federal  Regulations 
(7  CFR  Part  68),  in  effect  April  1,  1977, 
continue  in  effect  to  the  extent  applicable 
to  the  inspection  and  certification  of 
quality  of  agricultural  and  vegetable 
seeds  inspected  pursuant  to  the  Agricul¬ 
tural  Marketing  Act  of  1946,  as  amended 
(7  U.S.C.  1621  et  seq.). 

(Bees.  203,  206,  60  Stat.  1087,  1000,  as  amend¬ 
ed;  7  UJ3.C.  1622,  1624.) 

Done  at  Washington,  D.C.  on  AprO 
8, 1977. 

WiLLUM  T.  Manley, 
Acting  Administrator. 

1  PR  Doc.77-11064  Piled  4-14-77:8  46  am) 
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CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Lemon  Reg.  88] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 
Limitation  of  Handling 
AGENCY:  Agricultural  Marketing  Serv¬ 
ice.  USDA. 

ACTION:  Firfkl  Rule. 

SUMMARY:  Tills  regulation  establishes 
the  quantity  of  Califomia-Arlzona 
lemons  that  may  be  shipped  to  fresh 
market  during  the  weekly  regulation 
period  April  17-23,  1977.  This  regulation 
is  needed  to  provide  for  orderly  market¬ 
ing  of  fresh  lemons  for  the  regulation 
period  because  of  the  production  and 
marketing  situation  confronting  the 
lemon  industry. 

EFFECTIVE  DATE:  April  17,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Marketing  Service,  U.S,  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250  (202)  447-3545. 

SUPPLEMENTARY  INFORMATION: 
(a)  Findings.  (1)  Pursuant  to  the 
amended  marketing  agreement  and  Or¬ 
der  No.  910,  as  amended  (7  CFR  Part 
910) ,  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Committee 
established  under  the  amended  market¬ 
ing  agreement  and  order,  and  upon  other 
available  information,  it  is  found  that 
the  limitation  of  handling  of  sueh  lemons, 
as  provided  in  this  regulation  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may 
be  marketed  during  the  specified  week 
stems  from  the  production  and  market¬ 
ing  situation  confroAting  the  lemon 
industry. 

(i)  The  committee  has  submitted  its 
recommendation  for  the  quantity  of 
lemons  it  considers  advisable  to  be 
handled  during  the  specified  week.  The 
recommendation  resulted  from  consider¬ 
ation  of  the  factors  covered  in  the  order. 
The  committee  further  reports  the  de¬ 
mand  for  lemons  is  trending  easier  after 
being  good  early  in  the  week.  Average 
f.o.b.  price  was  $5.61  per  carton  the  week 
ended  April  9,  1977,  compared  to  $5.58 
per  carton  the  previous  week.  Track  and 
rolling  supplies  at  100  cars  were  down  10 
cars  from  last. week. 

(ii)  Having  considered  the  recommen¬ 
dation  and  information  submitted  by  the 
committee,  and  other  available  informa¬ 
tion,  the  Secretary  finds  that  the  quan¬ 


tity  of  lemons  which  may  be  handled 
should  be  established  as  provided  in  this 
regulation. 

(3)  It  is  further  found  that  it  is  im¬ 
practicable  and  is  contrary  to  the  pub¬ 
lic  Interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  irntll  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553) ,  because  the  time 
intervening  between  the  date  when  in¬ 
formation  upon  which  this  regulation  is 
based  became  available  and  the  time 
when  it  must  bec<mie  effective  to  effectu¬ 
ate  the  declared  policy  of  the  act  is  in¬ 
sufficient.  A  reasonable  time  is  permitted, 
for  preparation  for  the  effective  time; 
and  go^  cause  exists  for  making  the 
regulation  effective  as  specified.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  no¬ 
tice,  to  consider  supply  and  market  con¬ 
ditions  for  lemons  and  the  need  for 
regulation.  Interested  persons  were  af¬ 
forded  an  opportunity  to  submit  infor¬ 
mation  and  views  at  this  meeting.  The 
recommendation  and  supporting  infor¬ 
mation  for  regulation  during  the  period 
specified  were  promptly  submitted  to  the 
Secretary  after  the  meeting  was  held,  and 
information  concerning  the  provisions 
and  effective  time  has  been  provided  to 
handlers  of  lemons.  It  is  necessary,  to 
effectuate  the  declared  policy  of  the  act. 
to  make  this  regulation  effective  as  speci¬ 
fied.  The  committee  meeting  was  held 
on  April  12, 1977. 

§  910.388  Lcinoii  n^giilulion  88. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  April 
17,  1977,  through  April  23,  1977,  is  estab¬ 
lished  at  230,000  cartons. 

(2)  As  used  in  this  section,  “han¬ 
dled”,  and  “carton(s)”  have  the  same 
meaning  as  when  used  in  the  amended 
marketing  agreement  and  order, 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-874.) 

Dated:  April  14,  1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[  PR  Doc.77-1 1 266  Piled  4  14-77;  12 : 18  pm] 


CHAPTER  XI— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  MISCELLA¬ 
NEOUS  COMMODITIES),  DEPARTMENT 
OF  AGRICULTURE 

(Doc.  No.  BRIA-II 

PART  1260— BEEF  RESEARCH  AND 
INFORMATION 

Suhpait — Beef  Research  and  Information 
Order;  Establishment  of  Program 

AGENCY :  Agricultural  Marketing  Serv¬ 
ice.  USDA. 

ACTION :  Decision  and  Order. 
SUMMARY :  This  document  announces  a 
decision  to  issue  an  order  to  establish  a 
beef  research  and  information  program 


as  authorized  by  the  Beef  Research  and 
Ihformation  Act.  The  order  would  pro¬ 
vide  the  industry  with  sufficient  funding 
to  carry  out  a  coordinated  program  of 
education,  promotion,  and  research  for 
the  entire  cattle  and  beef  industry.  Such 
a  program,  operated  on  a  national  basis, 
would  minimize  duplication  of  effort 
among  the  various  State  groups  and 
would  be  far  moie  efficient  and  effective 
than  previous,  fragmented  programs. 

DATE:  The  order  becomes  effective 
when  approved  in  a  referendum  of  cat¬ 
tle  producers;  results  of  the  referendum 
and  the  effective  date,  if  applicable,  will 
be  announced  later. 

FOR  FURTHER  INFORMATION  CON- 
TAITT: 

C,  Lowell  Strong,  Agricultural  Market¬ 
ing  Service,  U.S.  Department  of  Agri¬ 
culture,  Washington,  D.C.  20250  (202) 
447-2389. 

SUPPLEMENTARY  INFORMATION:  A 
recommended  decision  including  a  rec¬ 
ommended  order  to  establish  a  beef  re¬ 
search  and  information  program  was 
published  on  Page  4476  of  the  Federal 
Register  of  January  25,  1977,  and  cor¬ 
rections  were  published  on  Page  5362  of 
the  Federal  Register  of  January  28, 
1977.  Interested  persons  were  given  until 
February  24,  1977,  to  file  exceptions  to 
the  recommended  decision.  The  public 
hearing  on  the  record  of  which  the  rec¬ 
ommended  decision  was  formulated  was 
held  at  Dallas,  Texas,  September  14  and 
15;  Pittsburgh,  Pennsylvania,  Septem¬ 
ber  28;  Atlanta,  Georgia,  September  30; 
Denver,  Colorado,  October  5  and  6;  San 
Francisco,  California,  October  7;  and  Des 
Moines,  Iowa,  October  12  and  13,  1976. 
Briefs  and  proposed  findings  and  conclu¬ 
sions  were  received  until  November  15, 
1976.  This  hearing  was  held  pursuant  to 
notice  which  was  published  in  the  Fed¬ 
eral  Register  August  17.  1976,  41  FR 
34772.  The  notice  set  forth  a  proposed  or¬ 
der  which  was  submitted  to  the  Depart¬ 
ment  of  Agriculture  by  a  cattle  and  beef 
industry  group  pursuant  to  rules  and 
regulations  for  formulating  an  order 
published  in  the  Federal  Register  June 
23, 1976,  41  FR  25881.  These  actions  were 
taken  pursuant  to  authority  contained  in 
the  Beef  Research  and  Information  Act 
(7  U.S.C.  2901  et  seq.). 

On  the  basis  of  the  evidence  introduced 
at  the  hearing  and  the  record  thereof, 
the  Administrator,  Agricultural  Market¬ 
ing  Service,  filed  with  the  Hearing  Clerk, 
U.S.  Department  of  Agriculture,  a  rec¬ 
ommended  decision  containing  notice  of 
the  opportunity  for  interested  persons  to 
file  exceptions  to  the  decision.  Upon  re¬ 
view  of  the  record,  the  material  issues, 
findings  and  conclusions,  rulings,  and 
the  general  findings  of  the  recommended 
decision  which  were  published  in  the 
Federal  Register  January  25,  1977,  40 
FR  4476  are  hereby  approved  and 
adopted  and  are  set  forth  in  full  herein, 
with  the  following  modifications: 

(1)  Changes  in  the  Order  provisions: 

(a)  S  1260.138(e)  is  changed  to  reduce 
the  number  of  Board  members  from  the 
State  of  Montana. 
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(b)  S  1260.138(f)  Is  changed  to  permit 
additional  factors  to  be  considered  when 
updating  representation  on  the  Beef 
Board. 

(c)  S  1260.142  is  changed  to  clarify 
the  duties  of  alternate  Board  members. 

(d>  S  1260.162(a)  (5)  is  changed  to 
clarify  assessments  on  breeding  cattle. 

(e)  §  1260.162(c)  is  added  because  Uie 
Act  requires  the  Order  to  cMitain  a  pro¬ 
vision  for  the  Secretary  to  initiate  a  suit 
against  persons  for  assessments  due. 

(2)  Changes  in  the  Findings  and  Con¬ 
clusions: 

(a)  Under  the  heading  “(1)  Need  for 
the  Order,”  paragraphs  1,  3,  7,  8,  and  20 
are  changed. 

(b)  under  the  heading  “(2)  Terms  and 
Provisions  of  the  Order*’: 

1.  Under  the  heading  “(b)  Beef 
Board”: 

a.  Under  the  subheading  “Certification 
of  organizations,”  a  new  paragraph  Is 
added  after  paragraph  1. 

b.  Under  the  subheading  “Nomina¬ 
tions": 

1.  A  new  paragraph  Is  added  after 
paragraph  5. 

IL  A  new  paragnq>h  Is  added  after 
paragrai^  7. 

ilL  A  new  i^agraph  is  added  after 
pcu*agraph  9. 

c.  Under  the  subheading  “AUemate 
members,”  a  new  paragraph  Is  added 
after  paragraph  1. 

d.  Under  the  subheading  “Compen¬ 
sation,”  paragraph  1  is  changed. 

e.  Under  the  subheading  “Duties”: 

1.  Paragraphs  2,  3,  and  4  are  changed. 

U.  A  new  paragraph  is  added  after 
pcu’agraph  2. 

lU.  A  new  paragraph  is  added  after 
paragraph  3. 

Iv.  A  new  paragraph  is  added  after 
paragraph  4. 

2.  Under  the  heading  “(c)  Programs 
and  Projects”: 

a.  Paragraphs  1,  2.  and  6  are  changed. 

b.  A  new  paragraph  is  added  after 
paragraph  2. 

3.  Under  the  heading  “(d)  State  Beef 
Councils”: 

a.  A  new  paragraph  is  added  after 
I>aragr£^h  5. 

b.  A  new  paragraph  is  added  after 
paragraph  8. 

4.  Under  the  heading  “(e)  Assess¬ 
ments,  Refunds,  Expenses”: 

a.  Under  the  subheading  “Assess¬ 
ments”  : 

I.  Paragraphs  2  and  10  are  changed. 

II.  A  new  paragraph  is  SMlded  after 
paragraph  1. 

ill.  Three  new  paragraphs  are  added 
after  paragraph  8. 

Iv.  A  new  paragraph  is  added  after 
paragraph  10. 

V.  A  new  paragraph  is  added  after 
paragraph  11. 

b.  Under  the  subheading  “Refunds,” 
paragraph  2  is  changed. 

c.  Under  the  subheading  “Expenses.” 
a  new  paragraph  is  added  after  para¬ 
graph  3. 

5.  Under  the  subheading  “(f)  Records 
and  Reports": 

a.  A  new  paragraph  is  added  after 
paragraph  1. 


b.  A  new  paragraph  is  added  after 
paragraph  4. 

Material  Issues 

The  material  issues  presented  on  the 
record  of  hearing  are  as  follows: 

1.  The  need  for  the  Proposed  Research 
and  Information  Order  to  effectuate  the 
declared  policy  and  purposes  of  the  Act; 
and 

2.  The  determination  of  the  specific 
terms  and  provisions  of  the  Proposed 
Order  necessary  to  effectuate  the  de¬ 
clared  policy  and  purposes  of  the  Act, 
including: 

a  Definitions  of  terms  used  therein 
which  are  necessary  and  incidental  to 
achieve  the  objectives  of  the  Order; 

b.  The  establishment,  maintenance, 
composition,  powers,  duties,  procedures, 
and  operation  of  a  Board  which  shall 
be  the  administrative  agency  for  this 
Order; 

c.  The  authority  for  establishing  and 
financing  the  development  and  im- 
plem«itatloii  of  programs  and  projects 
of  research,  infcmnation,  education,  and 
promotion  to  improve,  maintain,  and 
develop  domestic  and  fcnrelgn  markets 
for  cattle,  beef,  and  beef  products; 

d.  The  establishment  and  malnteiiance 
of  an  effective  woiiclng  relationship  with 
State  beef  boards,  beef  coimclls.  or  other 
beef  prcxnotion  entitles  organized  to  con¬ 
duct  programs  with  objectives  similar 
to  those  of  this  Order; 

e.  The  procedures  to  levy  assessments 
on  the  sales  of  cattle,  to  make  refunds 
of  assessments  to  producers  who  request 
them,  and  to  incur  necessary  expenses; 

f.  The  provisions  concerning  record¬ 
keeping  requirements  and  reports  by 
slaughterers;  and 

g.  The  need  for  additional  terms  and 
ccmditicms  as  set  forth  in  S§  1260.181 
through  1260.187  of  the  Order  i^ch  are 
necessary  to  effectuate  provlsicms  of  the 
Act. 

Findings  and  Conclusions 

Cattle  are  produced  in  all  50  States 
and  cattle,  beef,  and  beef  products  move 
in  interstate  and  foreign  commerce  and 
those  which  do  not  move  in  such  chan¬ 
nels  of  commerce  directly  burden  or  af¬ 
fect  interstate  commerce  of  cattle,  beef, 
and  beef  products.  Tlie  record  is  replete 
with  testimony  that  such  commerce  in 
cattle,  beef,  and  beef  products  is  com¬ 
monplace.  Therefore,  it  is  found  that 
the  right  to  exercise  Federal  Jurisdiction 
with  respect  to  the  Order  set  forth  herein 
Is  established. 

The  findings  and  conclusions  on  the 
material  issues  are  based  oa  tlie  evidence 
presented  at  the  hearing  and  the  record 
thereof  and  are  as  follows: 

1.  Need  for  the  Order.  Beef  is  the  major 
source  of  protein  in  the  diet  of  most 
U.S.  citizens.  Beef  supplies  are  currently 
at  record  levels  and  U.S.  per  capita  beef 
consumption  in  1976  totaled  nearly  9 
pounds  above  the  former  record  estab¬ 
lished  in  1975.  Large  Increases  in  beef 
output  during  1975  and  1976  were  due 
largely  to  xmusually  high  cow  and  heifer 
slaughter.  During  the  past  3  years,  beef 
producers  have  been  caught  in  a  severe 


price-cost  squeeze. 'in  response  to  this 
extremely  unfavorable  situation,  cattle¬ 
men  have  reduced  cow  herds,  sharply 
curtailing  the  nation’s  productlcm  po¬ 
tential  for  future  years. 

The  U.S.  cattle  cycle  typically  encom¬ 
passes  a  period  of  approximately  10 
years,  which  usually  Includes  a  period  of 
about  7  years  of  increasing  numbers  fol¬ 
lowed  by  about  3  years  of  decline.  There 
is  a  need  to  rilmlnate  or  at  leiist  mod¬ 
erate  the  recurring  10 -year  cattle  cycle. 
A  more  stable  beef  prodvctlcm  pattern 
would  result  in  less  variation  in  prices 
to  consumers  and  more  consistent  re¬ 
turns  to  producers.  Funding  from  assess¬ 
ments  under  this  Order  could  be  used 
to  provide  improved  market  Information 
at  all  levels,  which  could  aid  the  nation’s 
nearly  2  million  producers  In  being  more 
responsive  to  consumer  demand. 

During  the  past  50  years  the  U.S.  cat¬ 
tle  herd  has  more  than  doubled,  but  in¬ 
ventory  growth  has  been  marked  by 
alternate  periods  of  expansion  and  liqui¬ 
dation.  Tte  number  of  cattle  and  calves 
on  U.S.  farms  and  ranches  grew  from  57 
million  head  In  1928  to  a  peak  of  nearly 
132  mllUcHi  head  on  January  1,  1975. 
Numbers  have  consistently  peaked  at 
about  10-year  intervals  followed  by  In¬ 
ventory  declines  of  up  to  12  percent  In 
succeeding  years.  U.S.  per  capita  con¬ 
sumption  of  beef  and  veal  during  the 
past  50  jrears  has  ranged  from  about  53 
pounds  in  1932  to  133  pounds  during 
1976.  However,  as  herds  were  being  re¬ 
built  following  periods  of  Inventory 
liquidation,  per  capita  consumption  de¬ 
clined  as  much,  as  22  percent  from  the 
level  attained  In  an  earlier  year. 

Large  fluctuations  In  production  and 
consumption  of  beef  are  caused  by  large 
numbers  of  Individual  cattle  producers 
responding  Independently  but  similarly 
to  price  Incentives.  Cattlemen  tend  to  re- 
tahi  larger  numbers  of  cows  and  heifers 
for  breeding  when  calves  are  selling  at 
profitaJfie  levels.  This  practice  tends  to 
restrict  “concurrent  beef  supplies  while 
Increasing  beef  output  prospects  for  fu¬ 
ture  years.  In  the  early  stages  of  the 
expansion  phase  of  the  cattle  cycle.  In¬ 
ventories  grow  but  slaughter  supplies  re¬ 
main  relatively  stable  as  Increased  reten¬ 
tion  of  females  tends  to  offset  the  effect 
of  larger  calf  crops.  Eventually,  however, 
the  full  Impact  of  a  larger  breeding  herd 
is  reflected  in  larger  slaughter  and  prices 
begin  to  decline.  As  profits  turn  to  losses, 
cow  and  heifer  slaughter  increases, 
further  boosting  beef  output.  The  in¬ 
creased  supplies  soon  put  additional 
pressure  on  prices  and  significant  losses 
to  producers  result.  After  the  cow  herd 
is  diminished  and  calf  crops  decline, 
however,  smaller  beef  supplies  and 
higher  prices  return.  With  Improved 
profitability  the  expansion  phase  of  the 
cycle  begins  anew. 

Biological  factors  are  a  major  cause 
of  alternate  periods  of  overproduction 
and  underproductlcm  in  the  beef  indus¬ 
try.  Roughly  3  years  transpire  between 
the  time  a  producer  decides  to  retain  a 
heifer  for  replacement  and  the  date  the 
beef  from  her  offspring  is  purchased  by 
the  consumer.  Thus,  unprofitable  price 
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levels  for  a  sustained  period  do  not  re¬ 
sult  in  a  reduction  in  beef  output  until 
a  few  years  later.  Losses  continue  until 
the  adjustment  can  be  accomplished. 

Changes  in  cow  numbers  are  a  major 
determinant  of  future  beef  supplies; 
thus  cattlemen  favor  an  improved  cow¬ 
herd  size  awareness  program.  Cow  num¬ 
bers  increased  rapidly  during  the  early 
1970’s,  Jumping  from  48  million  head  on 
January  1,  1969,  to  a  peak  of  56.7  million 
head  on  January  1.  1975.  From  January 
1.  1972,  through  January  1,  1975,  cow 
numbers  grew  at  an  annual  rate  of  4 
percent,  or  over  2  miUion  head  per  year. 
As  usually  happens  when  the  rate  of  ex¬ 
pansion  exceed  the  normal  year-to-year 
increase  in  demand  for  beef,  which  is 
1  to  2  percent,  excess  beef  output  and 
unprofitable  price  levels  resulted. 

As  losses  to  producers  mounted  during 

1974  and  1975,  cow  slaughter  rates  In¬ 
creased  dramatically  and  numbers  of 
heifer  replacements  entering  the  herd 
dropped  sharply.  Cow  slaughter  reached 
a  record  of  almost  12  million  head  in 

1975,  nearly  doubling  the  6  million  head 
killed  during  1973.  The  cow  inventory 
dropped  nearly  2  million  head  during 

1975  to  54.8  million  on  January  1,  1976. 
With  large  cow  slaughter  and  reduced 
heifer  replacements  continuing  during 

1976,  the  cow  Inventory  dropped  an  addi¬ 
tion^  2.4  million  head  to  52.4  million  on 
January  1,  1977. 

The  downturn  in  the  total  cattle  inven¬ 
tory  during  the  current  cycle  is  unusually 
sharp,  refiecting  the  severe  financial 
stress  the  cattle  Industry  experienced 
during  1974-1976.  On  January  1,  1976, 
cattle  numbers  totaled  128  million  head, 
down  nearly  4  million  head  from  peak 
levels  a  year  earlier,  and  by  January  1, 

1977,  the  Inventory  had  dropped  an  addi¬ 
tional  5  million  head  to  less  than  123  mil¬ 
lion.  With  the  exception  of  several 
months  during  1975,  ^e  cattle  feeding 
segment  of  the  Industry  has  suffered 
severe  losses,  often  over  $100  per  head 
marketed,  since  late  1973.  Cow-calf  pro¬ 
ducers  generally  have  sold  calves  and 
yearlings  for  less  than  the  cost  of  pro¬ 
duction  since  mid-1974.  As  a  result,  many 
cattlemen  have  been  forced  Into  bank¬ 
ruptcy  and  those  remaining  have  sharp¬ 
ly  higher  mortgages  on  their  farms  and 
ranches  and  greatly  increased  overall 
debt. 

One  significant  measure  of  the  turn¬ 
around  experienced  by  the  industry  was 
the  drop  in  inventory  value.  Prom  Jan¬ 
uary  1, 1974,  to  January  1, 1975,  the  aver¬ 
age  value  per  head  of  cattle  in  ^e  United 
States  dropped  46  percent  from  $293  to 
$159,  and  the  value  of  the  total  inven¬ 
tory  dropped  from  over  $37  billion  to 
only  $21  billion. 

Cattle  producers  have  repeatedly  in¬ 
dicated  that  they  want  a  self-help  pro¬ 
gram  and  not  Federal  monetary  assist¬ 
ance.  There  are  no  price  support  pro¬ 
grams  for  cattle  or  beef  to  moderate  the 
cyclical  ups  and  downs.  A  desirable  goal 
of  the  programs  made  possible  iy  assess¬ 
ments  under  the  Order  is  to  assist  In  al¬ 
leviating  the  problems  which  result  from 


the  cyclical  nature  of  beef  production  by 
providing  Improved  information  to  aid 
In  making  production  decisions. 

Beef  producers  have  been  conducting, 
beef  education.  Information,  and  promo¬ 
tion  programs  for  a  number  of  years, 
often  relying  on  either  voluntary  or  man¬ 
datory  State  collection  systems.  Funding 
levels  in  relation  to  sales  vidue  are  lower 
than  expenditures  for  many  other  raw 
agricultural  products,  and  are  extremely 
low  when  compared  to  expeditures  for 
competing  manufdU:tiu’ed  food  products. 
Twenty-eight  beef  producing  States  have 
organizations  which  collect  fimds,  pri¬ 
marily  for  State  promotion  activities. 
Some  of  the  money  coUected  at  the  State 
level  is  forwarded  to  the  National  Live 
Stock  and  Meat  Board  to  be  used,  along 
with  other  voluntary  contributions,  in 
national  education,  information,  promo¬ 
tion,  and  research  efforts.  But  such  ef¬ 
forts  have  been  relatively  small  in  size 
and  scope  due  to  fimding  limitations. 

The  Order  would  provide  the  industry 
with  sufficient  funding  to  carry  out  a  co¬ 
ordinated  program  of  education,  promo¬ 
tion,  and  research  for  the  entire  cattle 
and  beef  industry.  Such  a  program,  op¬ 
erated  on  a  national  basis,  would  mini¬ 
mize  duplication  of  effort  among  the 
various  State  groups  and  would  be  far 
more  efficient  and  effective  than  pre¬ 
vious,  fragmented  programs. 

Numerous  areas  of  research  concern¬ 
ing  cattle  and  beef  have  potential  for 
benefiting  both  producers  and  consumers 
but  presently  lack  funding.  There  are 
identifiable  research  needs  for  produc¬ 
tion  research,  marketing  research,  prod¬ 
uct  or  market  research,  and  foreign  mar¬ 
ket  research.  Examples  of  some  current 
research  needs  are: 

Production  research.  Studies  should  be 
designed  to  speed  genetic  improvement 
of  the  nation’s  cattle  herds  and  to  im¬ 
prove  the  rate  of  grain  on  grass  and  in 
the  feedlot.  Gaining  a  clearer  under¬ 
standing  of  protein  synthesis  would  pro¬ 
vide  a  step  toward  improving  the  growth 
process.  Increasing  the  emphasis  on 
finding  solutions  to  animal  health  prob¬ 
lems,  such  as  brucellosis  and  internal 
parasites,  could  lead  to  reduced  death 
losses  and  lower  production  costs. 

Marketing  research.  More  efficient  beef 
marketing  procedures  and  techniques 
would  not  only  benefit  producers  but 
would  also  help  consumers  obtain  r_  -ality 
beef  at  reasonable  prices.  Improved  effi¬ 
ciency  and  reductions  in  the  cost  of  dis¬ 
tribution,  cost  reduction  in  the  labor- 
intensive  processing  segment  of  the  in¬ 
dustry,  and  reduced  product  loss  in  the 
distribution  chain  could  be  studied  to 
help  reach  that  goal. 

Product  or  market  research.  There  is 
a  need  to  more  accurately  identify  the 
quantities  and  types  of  cattle  and  beef 
products  desired  by  the  retail  customer. 
Methods  of  marketing  beef  have  not  kept 
pace  with  consumer  desires  and  buying 
habits  and  new  beef  products  should  be 
developed  to  meet  changing  consumer 
preferences.  With  a  growing  share  of 
meals  eaten  away  from  home,  appro¬ 
priate  beef  products  must  be  developed 


to  meet  the  needs  of  this  growing  mar¬ 
ket.  Studies  should  be  initiated  to  find 
beef  products  and  cooking  methods  con¬ 
sistent  with  the  limited  time  available 
for  meal  preparation.  Also,  research  di¬ 
rected  toward  developing  processing 
methods  to  produce  more  desirable  prod¬ 
ucts  from  the  less  desirable  portions  of 
the  carcass  is  necessary  to  more  effi¬ 
ciently  utilize  the  whole  carcass. 

Foreign  market  research.  Determining 
the  wants  and  needs  of  potential  foreign 
customers  for  beef  and  the  methods  re¬ 
quired  to  fulfill  those  needs  is  necessary 
for  effective  foreign  market  development. 
U.S.  exports  of  beef  and  veal  in  recent 
years  have  been  less  than  one-half  of  1 
percent  of  commercial  production  while 
comparable  n.S.  Imports  averaged  7  to  8 
percent  of  commercial  production.  The 
United  States  enjoys  a  competitive  ad¬ 
vantage  over  sdl  other  nations  in  the  pro¬ 
duction  of  large  quantities  of  high-qual¬ 
ity  beef.  With  increasing  affluence  aroimd 
the  world,  there  is  considerable  potential 
for  substantial  Increases  in  U.S.  beef  ex¬ 
ports  If  the  appropriate  market  knowl¬ 
edge  Is  develop^. 

TTie  record  reveals  a  need  to  communi¬ 
cate  factual  information  to  consmners 
about  the  nutritional  properties  of  beef. 
Consumers  \mderstand  that  beef  is  high 
in  protein,  but  often  do  not  understand 
Its  many  other  significant  contributions 
to  health  needs.  For  Instance,  there  are 
high  iron  and  B  vitamin  contents  in  beef, 
and  the  life-saving  drug  insulin  is  a  beef 
byproduct.  Educational  programs  could 
provide  information  to  consumers  on 
many  topics  concerning  beef,  with  par¬ 
ticular  attention  directed  to  those  issues 
involving  nutrition  and  health.  Nutrition 
and  health  information  developed  for  use 
in  elementary  schools  has  been  well  re¬ 
ceived.  However,  fimds  to  reproduce  this 
information  and  to  distribute  It  to 
schools  have  been  limited;  consequently, 
only  a  smsiU  percentage  of  the  nation’s 
schools  have  had  access  to  this  informa¬ 
tion.  Similar  funding  problems  have 
limited  the  distribution  of  meat  nutri¬ 
tion,  purchasing,  and  cooking  informa¬ 
tion  to  high  school  and  college  classes  in 
nutrition,  food,  and  hcxne  economics. 

Adoption  of  a  beef  research  and  infor¬ 
mation  order  has  been  endorsed  in  con¬ 
cept  by  81  State  and  national  cattle 
organizations.  Hie  record  evidence  es¬ 
tablishes  a  need  for  financing  research 
to  find  more  efficient  methods  to  produce 
and  market  a  relatively  stable  supply  of 
beef  at  fair  prices  to  consumers  with  rea¬ 
sonable  returns  to  producers.  The  evi¬ 
dence  also  shows  that  research  and  in¬ 
formation  funded  imder  the  Order  will 
be  beneficial  to  the  beef  Industry  and 
consumers  as  well.  Consumers  would 
benefit  from  the  increased  efficiency  in 
production  and  marketing,  a  more  stable 
supply  of  beef,  more  stable  beef  prices, 
and  increased  nutrition  and~  health 
information. 

A  number  of  exceptions  were  filed 
questioning  the  need  for  and  the  value 
of  a  beef  research  and  information  pro¬ 
gram.  However,  it  is  concluded  from  the 
record  evidence  that  the  beef  industry 
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zieeds  a  research  and  Information  pro¬ 
gram  and  that  the  Order,  by  providing 
such  a  program,  would  effectuate  the  de¬ 
clared  policy  ot  the  Act. 

2.  Terms  and  Provisions  of  the 
Order. — (a).  Definitions.  “Act”  is  de¬ 
fined  to  provide  the  correct  legal  citation 
for  the  statute  pursuant  to  which  the 
Order  may  be  put  into  effect  and  (4>- 
erated.  Ihe  Inclusion  of  this  definition 
makes  it  unnecessary  to  refer  to  such  law 
and  statutory  cltatlcm  each  time  refer¬ 
ence  is  made  to  the  Act  in  the  provisions 
of  the  Order.  “Act”  also  is  defined  to  In¬ 
clude  any  amendments  that  may  be  made 
to  the  Beef  Research  and  Information 
Act  (7  U.S.C.  2901  et  seq.) . 

“Fiscal  Period”  is  defined  as  the  12- 
month  period  corresponding  with  the 
USDA’s  fiscal  year.  The  Beef  Board  is 
required  to  submit  to  the  Secretary,  for 
his  approval,  budgets  on  a  fiscal  period 
basis  containing  anticipated  expenses 
and  disbursements  In  the  various  areas 
expenditures  are  authorized.  The  Board’s 
fis(»i  period  is  the  same  as  USDA’s  fiscal 
year.  However,  the  Beef  Board,  with  the 
approval  of  the  Secretary,  may  select 
some  other  12-month  period  as  its  fiscal 
year  if  necessary. 

“Beef  Board”  or  “Board”  is  defined  as 
the  administrative  agency  or  body 
charged  by  the  Act  with  the  duty  to  ad¬ 
minister  the  Order.  Producer  assess¬ 
ments  finance  the  activities  authorized 
and  the  administrative  agency  is  c(»n- 
posed  of  beef  producers,  sheeted  by  the 
Secretary  from  nominations  sulxnitted 
by  eligible  curganizatiems,  associations, 
general  farm  wganizations,  coopera¬ 
tives,  or  unaffiliated  produces. 

The  Board  shall  elect  an  “Executive 
CoDunittee”  of  7  to  11  Board  m^bers 
vdio  are  generally  representative  of  the 
cattle  industry.  ITiis  Committee  has  Uie 
ntbority  to  hire  a  staff  to  handle  ad¬ 
ministrative  matters,  to  make  policy  rec¬ 
ommendations  to  the  T  uard.  and  to  ad- 
mmister  the  terms  oi  the  Order  under 
ttie  dlrecticm  of  the  Board  and  within 
the  policies  determined  by  the  Board. 

“Producer”  is  defined  in  the  Order  to 
identify  the  persons  responsible  for  pay¬ 
ment  of  assessments  under  the  Ordn*.  In 
addition,  moducers  have  the  right  to 
vote  in  any  r^erendum  on  the  Order 
are  ^iglble  to  serve  on  the  Board 
and  to  nominate  others  to  serve  on  the 
Board. 

The  term  “producer”  includes  any 
person  who  owns  m  acquires  ownership 
of  cattle  other  than  one  who  acquires 
cattle  solely  for  the  purpose  of  slaughter, 
except  that  a  person  may  not  qiialify  as 
a  producer  based  on  sales  transactions 
in  which  his  only  share  in  the  proceeds 
is  a  sales  commission,  handling  fee,  or 
other  fee.  However,  the  period  oi  owner¬ 
ship  may  be  shmt.  For  example,  a  cattle 
trader  or  any  other  person  who  assumes 
ownership  of  cattle,  even  if  the  cattie 
are  resold  the  same  day,  would  qualify 
as  a  producer. 

The  term  “producer”  does  not  include 
a  persem  who  acquires  cattle  solely  for 
the  purpose  of  slaughter.  Packers  who 
purchase  an  their  cattle  solely  for  the 


purpose  of  slaughter  are  perfmmlng  xm> 
I>roducer  function  and  do  not  qualify  as 
producers,  even  though  it  is  recognized 
that  in  normal  trade  practice  such  cattle 
sometimes  remain  in  the  feedlot  or 
packer’s  lot  fw  several  days  before 
slaughter.  However,  a  cattle  slaughter  or 
packer  who  has  c^tie  cm  feed  or  buys 
or  owns  cattle  for  purposes  other  than 
immediate  slaughter  qualifies  as  a  pro¬ 
ducer. 

“Producer  organization”  or  "eligible 
organizatiem”  is  defined  to  include  pro¬ 
ducer  organizations,  associations,  gen¬ 
eral  farm  organizations,  and  coopera¬ 
tives  representing  cattle  producers  in  a 
geographic  area.  The  final  determina¬ 
tion  of  whether  an  organization  is  an 
eligbile  organization  rests  with  the  Sec¬ 
retary  of  Agriculture. 

“Research”  is  defined  to  include  any 
type  of  systematic  study  or  investigation 
intended  to  advance  the  desirability, 
marketability,  production,  or  quality  of 
cattle,  beef,  or  beef  products.  It  includes 
market  research,  production  research, 
and  other  basic  research  as  well  as  ^e 
evaluation  of  the  relative  effectiveness 
of  such  studies  and  investigati(ms. 

’The  Board  may  enter  into  contracts, 
with  the  approval  of  the  Secretary,  for 
the  purpose  of  carrying  out  authorized 
activities.  The  teim  “Contracting  Party” 
is  defined  to  include  any  individual,  group 
of  individuals,  partnership,  corporation, 
association,  cooperative,  or  other  entity, 
public  or  private,  with  which  the  Beef 
Board  may  enter  into  a  contract  or  agree¬ 
ment  in  the  manner  provided  in  the 
Order. 

“Marketing  year”  means  the  calendar 
year  ending  on  December  31  unless  some 
other  consecutive  12-month  period  is 
designated  by  the  Board  and  aii^roved  by 
the  Secretary.  The  calendar  year  is  the 
appropriate  period  to  be  designated  the 
marketing  year  since  most  marketing 
statistics  applicable  to  the  Order  are 
maintained  on  a  calendar  year  basis. 

“Part”  refers  to  7  CFR  Part  1260,  c<»i- 
taining  rules,  regulations,  orders,  sup¬ 
plemental  orders,  amendments,  and 
similar  matters  concei-nlng  the  Beef  Re¬ 
search  and  Information  Act  The  term 
“subpart”  is  used  when  referring  to  a 
portion  or  segment  of  Part  1260. 

b.  Beef  Board.  A  “Beef  Board”  is 
established  to  act  as  the  administrative 
body  for  this  Order  as  specified  in  Sec¬ 
tion  8  of  the  Act  It  is  composed  of  pro¬ 
ducers  appointed  by  the  Secretary  from 
nominations  submitted  either  by  eligible 
producer  organizations  in  specified  geo¬ 
graphic  areas  or  in  a  direct  manner  by 
producers  not  represented  by  eligible 
organizations  in  such  areas.  Each  mem¬ 
ber  has  an  alternate  to  serve  in  his  stead 
as  necessary. 

Mevibership.  Members  of  the  Beef 
Board  shall  be  selected  to  reflect  the 
varied  character  of  the  cattle  and  beef 
industry.  Cattle  are  produced  in  all  50 
States,  although  the  concentration  varies 
greatly  in  different  States  as  does  the 
position  of  producers  in  the  production 
Some  are  engaged  primarily  in  the 
I»oduction  of  calves  from  either  com¬ 


mercial  or  purebred  herds,  while  another 
large  seetkm  of  the  Industry  k  involved 
in  feedlot  <H)erations.  Many  producers 
keep  only  dairy  animals  which  are  mted 
primarily  for  the  production  of  milk,  al¬ 
though  such  operations  also  add  sub¬ 
stantially  to  the  beef  supply.  There  are 
many  combinations  of  these  different 
functions  and  related  interests  in  indi¬ 
vidual  production  units.  There  also  is  a 
wide  range  in  the  size  of  production  units. 

The  Act  specifies  that  the  Beef  Board 
shall  consist  of  not  more  than  68  mem¬ 
bers.  A  Board  of  this  size  was  constituted 
so  that  there  may  be  sufficient  repre¬ 
sentation  for  all  geographic  areas  for 
the  multifarious  interests  of  producers. 
It  is  intended  that  the  result  will  be 
widespread  participation  of  producers  in 
the  management  of  the  programs  au¬ 
thorized  by  the  Act  and  the  Order. 

’The  stated  purpose  of  the  Act  is  to 
enable  cattle  producers,  through  a  Board 
composed  of  producers,  to  establish, 
finance,  and  carry  out  a  coordinated  pro¬ 
gram  of  research,  producer  and  consumer 
information,  and  promotion  to  improve, 
maintain,  and  develop  markets  for  cat¬ 
tle.  beef,  and  beef  products. 

There  was  testimony  recommending 
that  consumers  should  be  included  as 
members  of  the  Beef  Board.  The  legisla¬ 
tive  history  of  the  Act  demonstrates  that 
Congress  considered  this  point  exten¬ 
sively.  However,  the  final  version  of  the 
Act  specifies  that  the  Beef  Board  shall 
be  composed  of  producers.  The  confer¬ 
ence  report  indicates  that  Congress 
intended  for  the  Beef  Board  to  seek  con¬ 
sumer  input  and  it  was  recommended 
that  the  Secretary  appoint  five  consumer 
representatives  to  serve  in  advisory 
capacities.  Record  evidence  Indicates 
that  such  a  practice  would  be  advisable 
in  order  to  obtain  consumer  views  on 
programs  of  the  Board. 

A  partnership,  cooperative,  corpora¬ 
tion,  or  similar  business  entl^  is  to  be 
considered  a  producer  for  ttie  purpose  of 
determining  who  is  required  to  pay 
assessments  and  who  is  eligible  to  vote 
in  any  referendum  held  pursuant  to  the 
Act.  However,  only  individual  producers 
will  be  nominated  and  appointed  to 
membership  on  the  Beef  Board. 

There  was  testimony  proposing  that 
only  producers  who  receive  a  majority  of 
their  income  from  the  production  of 
cattle  should  be  eligible  to  serve  on  the 
Beef  Board.  Further,  it  was  reewn- 
mended  that  elected  or  appointed  local. 
State,  or  Federal  government  officials 
and  executives  or  officers  of  organiza¬ 
tions  which  contract  with  the  Beef  Board 
should  be  prohibited  from  serving  as 
members  of  the  Board.  Rather  than  out¬ 
lining  such  restrictions  on  Bocu-d  mem¬ 
bership  in  the  Order,  producers  in  select¬ 
ing  nominees  and  the  Secretary  in 
appointing  Board  members  should 
ascertain  that  they  are  active,  repre¬ 
sentative  producers. 

Term  of  office.  The  term  of  office  lor 
Board  members  and  their  alternates  is 
3  years  as  provided  in  the  Act.  Such  a 
period  of  time  is  necessary  to  permit  a 
wwnhii^  to  become  familiar  with  the 
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programs  and  operatlcms  of  the  Board 
and  to  make  an  effective  ccmtributlon. 
TnitiAj  appointments  shall  be.  propor¬ 
tionately.  for  1.  2.  and  3  year  terms,  giv¬ 
ing  staggered  terms  *f or  Board  members 
to  prevent  the  possibility  that  all  terms 
would  expire  at  the  same  time  and 
providing  continuity  of  program  efforts 
and  program  direction.  The  Secretary 
shall  determine,  In  a  random  manner, 
which  initial  members  shall  serve  for  1. 
2.  or  3  year  terms,  though  assuring  that 
the  terms  of  members  from  a  geographic 
area  with  multiple  representation  expire 
at  different  times. 

No  member  may  serve  more  than  6 
consecutive  years  on  the  Beef  Board, 
except  that  members  appointed  to  the 
Initial  Board  for  terms  of  1  or  2  years 
are  eligible  to  ser\'e  2  additional  terms. 
This  provision  would  serve  to  utilize  the 
experience  acquired  and  enhance  the 
development  of  an  effective  program. 

Certification  of  organizations.  Record 
evidence  shows  that  there  are  many 
organizations  representing  cattle  pro¬ 
ducers  throughout  the  coimtry.  The 
Secretary  is  charged  with  the  respon¬ 
sibility  to  set  the  criteria  to  be  used  In 
determining  the  eligibility  of  organiza¬ 
tions  to  nominate  members  of  the  Board 
and  has  the  final  authority  to  make  the 
determination. 

Exception  was  taken  to  the  preceding 
statement  that  the  Secretary  is  charged 
with  setting  the  criteria  to  determine 
eligibility.  Exceptor  asserted  that  such  a 
statement  was  not  supported  by  the  Act 
or  the  record  and,  further,  that  Congress 
set  forth  Uie  criteria  in  the  Act  and  that 
the  Secretary  has  responsibility  to  de¬ 
termine  if  organizations  meet  such 
criteria.  However,  the  Act  mandates  that 
the  Secretary  certify  the  eligibility  of 
organizations,  based,  in  addition  to  other 
available  information,  on  a  factual  re¬ 
port  from  the  organization  containing 
information  deemed  relevant  and  speci¬ 
fied  by  the  Secretary,  including  but  not 
limited  to  criteria  listed  in  the  Act.  To 
adopt  wording  which  limits  the  criteria 
to  those  listed  in  the  Act  as  recommended 
by  exceptor  would  not  accurately  reflect 
that  responsibility. 

Representatives  of  general  farm  or- 
gcmizatlons  expressed  concern  about 
whether  such  organizations  would  be 
eligible  to  nominate  members  to  the 
Board.  Further  testimony  suggested  that 
accurate  information  necessary  to  es¬ 
tablish  the  eligibility  of  general  farm  or¬ 
ganizations  to  nominate  members  would 
not  be  available,  such  as  the  proportion 
of  members  producing  cattle  and  the 
number  of  cattle  they  produce.  However, 
other  testimony  indicates  that  such  or¬ 
ganizations  normally  could  provide  the 
data  required  to  meet  the  ne^  tar  cer¬ 
tification.  It  is  concluded  that  general 
farm  organizations  should  be  certified  if 
they  meet  the  criteria  established. 

Record  testimony  shows  that  many  of 
the  producer  organizations  intending  to 
ncMnlnate  Board  members  are  State  or¬ 
ganizations.  but  there  also  may  be  some 
regional  organizations  participating.  A 
reglonid  organization  should  be  certified 
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to  nominate  members  to  the  Board  in 
any  geographic  area  in  which  it  meets 
the  estaldished  criteria.  Similarly,  a 
State  organization  should  be  certified 
to  nominate  members  in  a  geographic 
area,  even  though  the  area  may  include 
other  States,  if  it  meets  the  established 
criteria. 

An  organization  may  file  a  request  for 
certification  to  nominate  members  to  the 
Board  at  any  time.  However,  the  certifi¬ 
cation  of  sin  organization  should  not  be 
open-ended,  since  the  membership,  pro¬ 
gram  objectives,  geographic  area  cov¬ 
ered.  and  other  characteristics  of  an  or- 
granlzation  may  shift.  Accordingly,  an 
organization  is  required  to  request  recer¬ 
tification  each  time  it  wishes  to  nominate 
a  member  of  the  Board. 

Nominations.  Orderly  procedures  are 
established  for  producer  organizations, 
associations,  general  farm  organizations, 
cooperatives,  and  producers  not  repre¬ 
sented  by  such  organizations  within  a 
geographic  area,  as  determined  by  the 
Secretary,  to  submit  nominations  for 
Board  members  and  alternates  to  the 
Secretary.  It  is  essential  that  the  nomi¬ 
nations  and  appointments  be  completed 
in  a  timely  fashion,  but  adequate  time 
must  be  provided  for  producers  to  con¬ 
sider  and  select  their  nominees  and  for 
the  Secretary  to  make  the  appointments. 

Eligible  organizations  in  each  geo¬ 
graphic  area  may  caucus  to  Jointly  nom¬ 
inate  qualified  individuals  for  each  mem¬ 
ber  and  each  alternate  member  to  be 
appointed  to  the  Board.  If  they  do  not 
caucus  or  if  they  fall  to  agree  on  nomi¬ 
nees.  each  eligible  organization  is  au¬ 
thorized  to  submit  nominations  for  each 
position  to  be  filled.  The  Secretary  also 
is  required  to  determine  whether  a  sub¬ 
stantial  number  of  producers  are  not 
members  of  or  their  interests  are  not 
represented  by  any  eligible  organization 
and,  if  so.  provide  a  manner  for  such 
producers  to  submit  nmninatlons.  A  90- 
day  period  between  approval  of  the  Or¬ 
der  in  the  referendum  and  the  deadline 
for  submitting  ncHninatlcms  is  necessary 
to  permit  the  Department  to  certify  eli¬ 
gible  organizations  and  establish  proce¬ 
dures  by  which  producers  not  represent¬ 
ed  by  an  organization  may  submit  noml- 
natirais.  This  period  of  time  should  be 
sufiScient  for  all  certified  organizations 
to  caucus,  make  their  selections,  and 
submit  their  nominations  to  the  Secre¬ 
tary  and  for  producers  not  represented 
by  such  organizations  to  submit  nomina¬ 
tions.  However,  the  Secretary  may  pre¬ 
scribe  a  longer  period  if  necessary. 

After  the  Initial  Board  has  been  estab¬ 
lished.  nominations  for  subsequent  ap¬ 
pointments  of  Board  members  and  alter¬ 
nates  should  be  submitted  sufficiently  in 
advance  to  permit  the  Secretary  to  sdect 
the  member^  to  inform  them  of  their 
selections,  and  to  obtain  acceptance  of 
such  appointments  before  the  beginning 
of  the  term  at  office  for  which  they  are 
being  appointed.  It  is  necessary  to  make 
these  subsequent  api)otntments  in  a 
timely  fashion  in  order  that  operations  of 
the  Board  can  continue  without  interrup¬ 
tion  when  normal  changes  in  member- 
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ship  of  the  Board  occur.  Therefore,  sub- 
missitm  or  nominations  to  the  Secretary 
for  subsequent  Board  members  and 
alternates  shall  be  at  least  90  days  prior 
to  the  expiration  of  the  terms  of  mem¬ 
bers  and  alternates  previously  eqipolnted 
to  the  Board.  Other  aspects  of  the  nomi¬ 
nation  procedures  for  these  appoint¬ 
ments  to  the  Board  are  the  as  those 
for  nominating  members  and  alternates 
to  the  initial  Board. 

Section  8  of  the  Act  provides  that 
Board  members  and  alternates  be 
named  from  specified  geogrt4>hlc  areas 
designated  to  refiect,  to  the  extent  prac¬ 
ticable.  the  iMnportlon  of  cattle  in  each 
such  geographic  area.  Organizations 
representing  cattle  producers  normally 
are  organized  and  operate  on  a  statewide 
basis,  although  there  also  are  regional  or 
national  organizations,  often  formed  by 
an  affiliation  of  similar  State  organiza¬ 
tions.  Statistics  measuring  cattle  pro¬ 
duction  are  availaUe  on  a  State  by  State 
basis.  Acc(»’dingly,  to  the  extmt  prac¬ 
ticable.  a  State  is  the  geographic  area 
used  for  determining  rein’esentation  on 
the  Board,  with  each  major  cattle  pro¬ 
ducing  State  entitled  to  at  least  one 
Board  member  and  one  alternate.  The 
geographic  areas  tar  the  inttaai  ^)ard 
and  the  number  of  Board  members  for 
each  are  listed  in  {  1260.138(e)  of  the 
Order. 

January  1  inventory  niunbers  of  cattle 
and  calves  on  farms,  published  ajimmJiy 
by  the  Department  of  Agriculture,  are 
generally  considered  the  best  available 
measure  of  the  proportion  of  cattle  in  the 
various  States.  In  determining  this  initlaJ 
distribution  of  membership,  a  geo¬ 
graphic  area  is  defined  as  a  State  or 
combination  of  States  with  500.000  head 
of  cattle  or  mcH'e.  Each  such  geographic 
area  is  entitled  to  one  Board  mraober 
and  alternate  plus  an  additicmal  member 
and  alternate  for  each  additional  2.5 
million  head  of  cattle.  Use  of  this  defini¬ 
tion  accomidlshes  the  objective  of  provid¬ 
ing  separate  repres^tatlon  on  the  Board 
for  most  Stat^  recognizing  the  usual 
boundaries  ot  producer  organlzatiMis 
and  the  similarity  of  interests  of  pro¬ 
ducers  within  many  States. 

Representation  on  the  Board  by  geo- 
gri^hlc  area  as  published  in  the  Proposed 
and  Recomm^ded  Orders  was  bas^  on 
the  January  1.  1976.  inventory  of  cattle 
and  calves  on  farms.  Record  testimony 
indicated  that  initial  representation  on 
the  Board  should  be  baskl  an  the  latest 
available  inventory  data.  The  January 
1. 1977,  invmtory  shows  2.98  million  cat¬ 
tle  in  Mcmtana — down  from  3.15  mllliMi 
in  1976.  Therefcm,  based  on  the  criteria 
specified  above  and  the  record  evldoice, 
the  number  of  Board  members  from 
Montana  is  reduced  from  2  to  1  as  shown 
in  S  1260.138(e).  Board  representatlcm  in 
all  other  geographic  areas  is  imchanged. 
The  total  number  of  Board  members  be¬ 
comes  65. 

Important  considerations  in  combining 
States  which  have  too  few  cattle  to  qual¬ 
ify  as  a  geographic  area  are  geographic 
location  and  similarity  of  interests, 
among  other  factors.  To  the  extent  pos- 
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Bible,  a  geographic  area  containing  sev¬ 
eral  States  includes  those  which  are  con¬ 
tiguous  and  which  have  similar  inter¬ 
ests.  The  practical  problems  of  caucusing 
and  reaching  agreement  on  nominations 
then  are  simplified. 

California  and  Hawaii  were  combined 
to  form  a  geographic  area  with  two 
Board  members  and  two  alternates  in  the 
Proposed  Order  published  and  subjected 
to  hearing.  Spokesmen  for  California 
cattlemen  testified  at  tlie  hearing  that 
California  should  be  designated  a  geo¬ 
graphic  area  by  Itself,  since  under  the 
proposed  guidelines  the  State  would  be 
entitled  to  two  Board  members  without 
the  addition  of  another  State.  A  repre¬ 
sentative  of  Nevada  cattlemen  testified 
that  It  would  be  acceptable  to  combine 
Nevada  and  Hawaii.  In  a  subsequent 
brief,  the  proponents  recommended  that 
Hawaii  be  included  with  Maryland,  Dela¬ 
ware,  New  Jersey,  and  the  District  of  Co¬ 
lumbia  to  form  a  geographic  area.  A 
spokesman  for  Hawaii  cattlemen  filed  a 
brief  with  the  same  recommendation. 
Such  a  combination  would  not  follow  the 
principle  outlined  with  respect  to  geo¬ 
graphic  locaticxi.  Accordingly,  Hawaii  is 
included  with  Nevada  to  form  a  geo¬ 
graphic  area  rather  than  with  Cali¬ 
fornia. 

Proponents  filed  an  exception  reiter¬ 
ating  the  position  expressed  in  a  brief 
objecting  to  the  inclusion  of  Hawaii  with 
Nevada  to  form  a  geographic  area,  as¬ 
serting  that  the  Hawaii  Cattlemen’s  As¬ 
sociation  has  requested  that  Hawaii  be 
combined  with  Maryland.  Eielaware,  New 
Jersey,  and  the  District  of  Columbia.  Al¬ 
though  an  attempt  has  been  made  to  sat¬ 
isfy  the  desires  of  cattlemen  in  States 
combined  to  form  geographic  areas,  it  is 
apparent  that  no  perfect  solution  exists 
in  this  instance.  As  outlined  in  preceding 
paragraphs,  an  important  criterion  for 
combining  States  should  be  geographic 
proximity.  Other  ccHislderations  include 
similarity  of  Interests  and  similarity  in 
number  of  cattle  produced.  Another  con¬ 
sideration  is  the  apparent  stability  of  a 
geographic  area,  or  the  likelihood  that  it 
may  have  to  be  enlarged  in  the  future  in 
order  to  meet  the  minimum  criteria. 
Therefore,  the  original  finding  to  com¬ 
bine  Hawaii  and  Nevada  to  form  a  geo¬ 
graphic  area  Is  not  changed. 

*1116  record  contains  a  suggestion  that 
each  State  be  assigned  one  Board  mem¬ 
ber  in  establishing  the  initial  Board  until 
records  are  developed  on  assessments 
from  the  various  States  for  use  in  de¬ 
termining  representation.  However,  it  is 
found  that,  with  the  wide  differences  in 
cattle  numbers  among  the  various  States, 
adoption  of  such  a  plan  would  not  pro¬ 
vide  representation  on  the  Board  ac¬ 
curately  reflecting  the  proportion  of 
cattle  in  each  geographic  area. 

The  basis  of  determining  the  makeup 
of  the  initial  Board  cannot  be  perma¬ 
nent.  Representation  must  be  reviewed 
periodically  to  take  into  account  shifts 
in  cattle  production.  Accordingly,  the 
Board  is  required  to  review  the  distribu¬ 
tion  of  membership  within  5  years  of 
the  establishment  of  the  initial  Board 


and  subsequently  at  any  time  not  to 
exceed  5  years  from  the  date  of  the  last 
review.  Assessments,  cash  receipts  from 
the  sales  of  cattle,  cattle  numbers,  and 
other  factors  which  are  found  feasible 
to  reflect  the  proportion  of  cattle  in  each 
geographic  area  may  be  considered  by 
the  Board  in  determining  the  need  lor 
changes  in  geographic  areas  when  up¬ 
dating  representation  on  the  Board.  Ihe 
Board  shall  cause  regular  review  to  be 
made  of  geographic  areas  and  redefine 
the  geographic  areas  as  necessary,  sub¬ 
ject  to  the  approval  of  the  Secretary. 
Such  changes  will  be  made  at  the  expi¬ 
ration  of  the  terms  of  members  in  order 
to  effect  the  changes  in  an  orderly 
fashion. 

An  exception  was  filed  recommending 
that  the  wording  of  S  1260.138(f)  of  the 
Order  be  changed  to  show  the  permit¬ 
ted  use  of  Information  on  assessments, 
cash  receipts  for  cattle,  cattle  numbers, 
and  other  factors  to  reflect  the  propor¬ 
tion  of  cattle  in  each  geographic  area 
in  reviewing  and  updating  representa¬ 
tion  on  the  Board.  Such  a  change  is 
made  to  provide  a  better  profile  of  the 
cattle  industry  which  will  reflected  in 
representation  on  the  Board. 

Appointments.  The  Order  provides 
that  the  Secretary  will  select  and  ap¬ 
point  Board  members  and  an  alternate 
for  each  from  nominations  submitted, 
providing  representation  on  the  Boai'd 
by  geographic  area.  Written  notice  of 
their  acceptance  of  the  appointment  will 
be  submitted  to  the  Secretary  promptly 
by  member  and  alternate  designates. 

Vancancies.  The  nomination  and  ap¬ 
pointment  procedures  for  individuals  to 
fill  imexplred  terms  when  vacancies  oc¬ 
cur  are  the  same  as  those  specified  for 
the  normal  appointment  and  reappoint¬ 
ment  of  members  and  alternates.  It  is 
important  that  vacancies  be  filled 
pr<Mnptly  in  order  to  maintain  full  mem¬ 
bership  and  r^resentation  (m  the  Board 
and  a  minimum  of  disruption.  Accord¬ 
ingly,  nmnlnatlons  to  fill  vacancies  are 
to  be  submitted  to  tlie  Secretary  within 
60  days  of  the  time  the  vacancy  occurs. 
Such  a  period  provides  a  reasonable 
amount  of  time  for  the  selection  of  nom¬ 
inees.  However,  should  a  vacancy  occur 
within  6  months  of  the  expiration  of 
the  term  of  a  Board  member  or  alter¬ 
nate,  the  Secretary  need  not  fill  the 
vacancy. 

Alternate  members.  Each  Board  mem¬ 
ber  has  an  alternate  designated  to  serve 
in  his  place  as  necessary.  On  occasion, 
a  Board  member  may  find  it  necessary 
to  be  abs^t  from  Board  meetings.  An 
alternate  member  should  be  available  so 
that  the  business  affairs  of  the  Board 
will  not  be  Impaired.  The  alternate  mem¬ 
ber  will  serve  at  Board  meetings  ip  the 
absence  of  the  member.  Also,  in  the 
event  of  a  vacancy  on  the  Board  for  any 
reason,  the  alternate  will  act  until  a 
successor  Is  anointed.  Alternate  mem¬ 
bers  do  not  automatically  serve  in  place 
of  Board  members  on  committees  and 
other  special  assignments  unless  specifi¬ 
cally  selected  to  do  so  by  the  Board. 
The  Board  is  not  precluded  from  assign¬ 


ing  other  duties  to  alternates  in  addi¬ 
tion  to  their  responsibility  to  serve  in 
the  absence  of  Board  members.  The  same 
criteria  and  procedures  are  used  for 
n<»nlnating  and  appointing  alternates  as 
those  for  Board  members.  Alternates  also 
are  limited  to  S  consecutive  years  of 
service  as  an  alternate.  However,  nothing 
precludes  an  alternate  from  replacing 
or  succeeding  a  member  and  that  alter¬ 
nate  is  permitted  to  serve  up  to  two 
terms  as  a  Board  member,  without  re¬ 
gard  to  the  length  of  time  served  as  an 
alternate. 

An  exceptor  suggested  a  change  in 
wording  in  the  first  sentence  of  S  1260.142 
concerning  alternate  members.  The  sug¬ 
gested  wording  more  clearly  indicates 
that  an  alternate  member  may  serve 
for  a  Board  member  at  Board  meetings 
only,  unless  assigned  other  duties.  The 
exceptor’s  suggestion  is  adopted. 

Procedure.  The  Board  should  adopt 
bylaws  governing  its  organization  and 
operation.  However,  the  method  of  voting 
in  decisions  of  the  Board  and  quorum 
requirements  are  specified  in  the  Order. 
The  presence  of  a  majority  of  the  mem¬ 
bers  and  alternates  acting  for  members 
constitutes  a  quorum.  On  any  vote  taken 
by  the  Board,  a  majority  of  those  present 
and  voting  must  concur  before  any  action 
can  be  taken.  All  votes  cast  at  an  as¬ 
sembled  meeting  shall  be  cast  in  person 
with  no  proxy  voting  permitted. 

It  is  necessary  that  the  Board  adopt 
procedures  which  will  assure  that  it 
operates  prop>erly  and  efficiently  and  it 
should  schedule  regular  meetings.  How¬ 
ever.  there  may  be  instances  when  it  is 
necessary  to  transact  routine,  noncon- 
troversial  business  or  take  rapid  action 
at  times  when  it  would  be  expensive  and 
imnecessary  to  call  an  assembled  meet¬ 
ing.  Therefore,  the  Board  is  authorized 
to  vote  by  telephone,  telegraph,  or  other 
means  of  communication  in  such  in¬ 
stances.  However,  any  such  vote  by  tele¬ 
phone  shall  be  confirmed  promptly  in 
writing.  The  Board  should  have  authority 
to  determine  when  it  will  be  necessary  to 
transact  business  without  calling  an 
assembled  meeting. 

Compensation.  Board  members  and 
alternates  serve  without  compensation, 
but  it  is  appropriate  that  members  and 
alternates  be  reimbursed  for  necessary 
and  reasonable  expenses  incurred  when 
performing  authorized  Board  business. 
An  exception  Included  a  recommenda¬ 
tion  that  Executive  Committee  members 
be  paid  up  to  $10,000  annually.  Exceptor 
asserted  that  in  this  way  it  would  be 
possible  to  make  the  Committee  more 
representative  of  the  entire  industry, 
since  it  would  make  it  possible  for  less 
affluent  producers  to  devote  the  neces¬ 
sary  time  to  serve  on  the  Committee. 
The  recommendatlMi  cannot  be  adopted, 
since  the  Act  requires  that  Board  mem¬ 
bers  shall  serve  without  compensation, 
except  that  they  may  be  reimbursed  for 
reasonable  expenses  Incurred.  The  Board, 
with  the  approval  of  the  Secretary,  shall 
set  standard  procedures  governing  reim¬ 
bursement,  including  the  forms  to  be 
used,  receipts  or  other  documentation  re- 
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qulred,  and  the  limits  of  reasonable  ex¬ 
penses. 

Powers.  The  Board  must  have  the 
[>owers  specified  In  Section  8  of  the  Act 
In  order  to  effectively  provide  adminis¬ 
trative  direction  of  the  program.  The. 
board  has  the  power  to  administer  all 
terms  and  provisions  of  the  Order  and 
carry  out  the  plans  and  programs  au¬ 
thorized  by  the  Act.  The  Board  Is  em¬ 
powered  to  develop  rules  and  regulations 
necessary  for  implementing  and  operat¬ 
ing  the  program  and  submit  them  to 
the  Secretary  for  approval  and  issuance. 
Such  rules  and  regulations  are  necessary 
to  set  the  procedures  under  which  the 
Board  exercises  Its  responsibilities.  They 
govern  the  method  of  collecting  assess¬ 
ments,  the  refund  procedures,  the  actions 
to  be  taken  to  implement  specific  pro¬ 
grams,  the  records  tliat  must  be  kept 
by  slaughterers  and  others,  and  the  re¬ 
lated  provisions  necessary  to  meet  the 
requirements  of  the  Order. 

Violations  of  the  niles  and  regulations 
Issued  pursuant  to  the  Order  may  occur 
and  the  Board  has  the  power  to  inves¬ 
tigate  alleged  violations.  Procedures 
established  for  handling  such  violations 
should  assure  fair  and  equitable  treat¬ 
ment  in  all  instances.  The  Board  should 
take  all  reasonable  steps  to  settle  viola¬ 
tions  and  in  the  event  that  settlement 
cannot  be  reached,  report  violations  to 
the  Secretary  for  appropriate  action. 

Problems  may  arise  or  conditicois  may 
change  within  the  industry  that  would 
necessitate  amendments  to  the  Order. 
Hie  Board  should  maintain  regular  sur¬ 
veillance  of  the  need  for  amendments 
and  has  the  power  to  recommend  amend¬ 
ments  of  the  Order  to  the  Secretary  when 
it  deems  that  such  action  is  necessary. 

Duties,  Tile  duties  of  the  Board  as 
set  forth  in  the  Order  are  necessary  for 
the  discharge  of  its  responsibilities.  The 
stated  duties  provide  authority  and  guid¬ 
ance  concerning  many  details  common 
to  the  operation  of  an  administrative 
entity  such  as  the  Board.  They  Include 
the  duty  to  meet  and  organize,  elect  offi¬ 
cers,  and  establish  committees  and  sub¬ 
committees  of  Board  members  as  neces¬ 
sary  to  handle  the  affairs  of  the  Board. 
Bylaws  should  be  adopted  governing  the 
conduct  of  business  by  the  Board.  The 
Board  also  has  authority  to  appoint  ad¬ 
visory  committees,  which  would  Include 
persons  who  are  not  members  of  the 
Board,  in  order  to  gain  added  expert  ad¬ 
vice  and  counsel  on  problems,  proce¬ 
dures,  and  programs.  Such  committees 
can  act  in  an  advisory  position  only; 
final  decisions  and  actions  are  reserved 
to  the  Board,  and  only  the  Board  may 
take  action  authorizing  the  .expenditure 
of  fimds.  The  Board  has  the  authority  to 
reimburse  advisory  committee  members 
for  travel  and  other  expenses  arising 
from  their  assignments. 

The  Act  provides  that  the  Beef  Board 
shall  appoint  from  its  members  an  Execu¬ 
tive  Committee  of  not  less  than  7  nor 
more  than  11  members.  In  view  of  the 
authorized  maximum  size  of  the  Beef 
Board.  68  members,  an  Executive  Com¬ 
mittee  is  necessary  to  provide  more  effi¬ 
cient  and  effective  administration  of  the 


programs.  The  Beef  Board  shall  delegate 
to  the  Executive  Committee  authority  to 
employ  staff  members  and  to  administer 
the  provisions  of  the  Order  under  the 
direction  of  the  Board  and  within  policies 
established  by  the  Board.  The  Board 
should  establish  and  maintain  an  effec¬ 
tive  managerial  team  composed  of  the 
Executive  Committee  and  the  adminis¬ 
trative  staff  of  the  Board. 

Exception  was  taken  to  wording  in  the 
Recommended  Decision  showing  that  the 
Board  shall  delegate  to  the  Executive 
Committee  authority  to  employ  staff 
members  and  specify  their  duties  and 
compensation.  Exceptor  pointed  out  that 
the  record  does  not  mention  specifying 
the  duties  and  compensation  of  staff 
members.  Neither  does  the  Order  contain 
such  a  reference,  and  it  is  deleted  from 
these  findings  and  conclusions.  A  related 
exception  objected  to  the  wording  in 
1  1260.146(b)  providing  for  the  delega¬ 
tion  of  authority  to  the  Executive  Com¬ 
mittee  to  administer  the  terms  and  pro¬ 
visions  of  this  subpart  under  the  direc¬ 
tion  of  the  Beef  Board  and  within  the 
policies  determined  by  the  Board.  It  was 
recommended  that  language  similar  to 
that  found  in  the  Act,  which  refers  to 
authority  of  the  Executive  Committee  to 
conduct  routine  business  within  the 
policies  determined  by  the  Beef  Board 
be  used.  However,  the  record  contains 
testimony  noting  that  the  Executive 
Committee  should  meet  more  frequently 
and  be  much  more  closely  Involved  in 
details  of  day-to-day  operations  than  the 
entire  Board.  Therefore,  the  wording  in 
the  Recommended  Order  requiring  dele¬ 
gation  of  such  authority  to  the  Executive 
Committee  is  necessary. 

A  major  duty  of  the  Board  is  the  de¬ 
velopment  of  plans  and  programs  to  im¬ 
plement  the  Order.  Since  the  level  of 
anticipated  funding  is  relatively  large 
for  programs  of  this  nature  and  should 
provide  for  a  comprehensive  program, 
the  Board  has  authority  to  initiate  con¬ 
tracts  or  agreements  with  other  organi¬ 
zations  to  ccmduct  program  activities. 
Contractors  are  required  to  provide  plans 
for  each  project  or  program,  outline  pro¬ 
cedures  to  be  followed,  and  submit  a  de¬ 
tailed  estimate  of  the  costs.  Further, 
ccmtractors  are  required  to  keep  ade¬ 
quate  records  and  submit  regular  reports 
of  their  activities  on  a  project  showing 
progress  made,  disbursement  of  funds, 
and  any  other  relevant  Infmmatlaa  re¬ 
quired  by  the  Board  or  the  Secretary. 
Contracts  and  agreements  of  the  Bocud 
become  effective  upon  approval  of  the 
Secretary.  In  addition  to  contracting 
with  others,  the  Board  has  authority  to 
conduct  program  activities  on  its  own  if 
such  an  approach  can  be  shown  to  be 
more  effective  or  efficient  in  furthering 
the  purposes  of  the  Act  and  Order. 

An  exception  was  filed  which  objected 
to  the  inclusion  of  a  sentence  in  the  Rec¬ 
ommended  Decision  which  showed  that 
ccmtracts  and  agreements  may  become 
effective  only  upon  approval  of  the  Sec¬ 
retary.  It  was  argued  that  the  phrase 
“only  upon  m>proval  of  the  Secretary” 
does  not  appear  in  the  Act  and  concern 
was  expressed  that  it  unnecessarily 


called  attention  to  the  role  of  the  Secre¬ 
tary.  However,  the  Act  specifically  pro¬ 
vides  that  plans,  projects,  contracts,  and 
agreements  shall  become  effective  upon 
approval  of  the  Secretary.  Further,  the 
Act  requires  that  such  a  provislom  be  tn- 
cluded  in  the  Order.  TTierefore,  the  rec¬ 
ommended  deletion  the  sentence  la 
dolled,  although  the  wording  is  changed 
to  reflect  the  wording  of  the  Act. 

The  Board  shall  prepare  a  budget  of 
its  anticipated  income  and  expenses  each 
fiscal  period  and  submit  it  to  the  Secre¬ 
tary  for  approval.  The  Secretary  should 
specify  the  date  for  sulmission  of  the 
budget  for  his  wjproval,  allowing  ade¬ 
quate  time  for  review  prior  to  the  begin¬ 
ning  of  the  fiscal  period.  In  addition  to 
Income  and  expenses,  the  budget  state¬ 
ment  should  show  program  plans,  the 
distribution  of  anticipated  expenses  for 
each  major  program  category,  the  esti¬ 
mated  cost  for  administration,  and  jus¬ 
tification  of  the  plans.  TTie  Board  is  re¬ 
quired  to  sulmlt  copies  of  the  budget  to 
^e  House  Committee  on  Agriculture  and 
the  Senate  Committee  on  Agriculture 
and  Forestry. 

An  exception  was  taken  to  a  reference 
in  the  Recommended  Decision  that  Jus¬ 
tification  of  plans  covered  in  the  budget 
should  be  Included  when  it  is  submitted 
for  approval.  A  related  exception  recom¬ 
mend^  changes  to  the  reference  in 
§  1260.146(d)  of  the  Order  requlrtag  esti¬ 
mated  costs  of  each  plan  or  project  to 
be  shown  in  the  budget.  The  recom¬ 
mended  changes  are  denied  because  it  is 
necessary  that  the  Secretary  be  Informed 
of  the  estimated  costs  of  each  plan  com¬ 
prising  the  budget  in  order  to  review  and 
approve  it. 

Other  duties  of  the  Board  whi(^  are 
outlined  in  the  Order  are  those  neces¬ 
sary  to  assure  that  It  operates  in  a  busi¬ 
nesslike  fashion.  They  Involve  require¬ 
ments  for  maintaining  records  and  sub¬ 
mitting  reports  of  activities  as  required 
by  the  Secretary,  making  annual  reports 
of  activities  to  producers  and  the  public, 
accounting  for  fimds  received  and  ex¬ 
pended  each  fiscal  period,  and  Initiating 
an  annual  audit  of  its  financial  status 
by  an  outside  party.  Further,  the  Board 
is  required  to  gdve  the  Secretary  the  same 
notice  of  meetings  as  is  given  Board 
members  and  to  provide  any  other  bi- 
formatlon  pertaining  to  the  Order  which 
the  SecretfUT  requests. 

c.  Programs  and  Projects.  The  Board 
has  the  authority  to  determine  the  type 
of  research,  market  development,  edu¬ 
cation.  producer  information,  consumer 
information,  promotion,  and  advertising 
projects  to  be  undertaken,  and  It  is 
charged  with  the  responsibility  of  de¬ 
veloping  and  submitt^  to  the  Secre¬ 
tary  f<»-  approval,  such  plans  and  proj¬ 
ects  as  are  authorized  by  the  Act.  The 
projects  and  programs  should  be 
designed  to  assist,  improve,  or  promote 
the  production,  sale,  marketing,  proc¬ 
essing,  dlstrlbutioa,  and  utilisation  of 
cattle,  beef,  and  be^  products.  The  au¬ 
thority  is  broad  and  flexible  in  order  to 
enable  the  Board  to  use  the  most  effi¬ 
cient  and  effective  methods  of  carrying 
out  the  purposes  of  the  Act.  Emidiasis 
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should  be  placed  on  developing  a  coordi¬ 
nated  national  program,  with  activities 
designed  to  complement  the  efforts  of 
groups,  organizations,  or  agencies  which 
are  currently  engaged  in  research  and 
promotion  activities. 

The  Board  has  the  authority  to  de¬ 
velop  programs  designed  to  expand  sales 
In  foreign  markets  for  cattle,  beef,  and 
beef  products.  This  area  of  activity 
should  Include  steps  to  increase  sales  to 
present  overseas  customers  as  well  as  to 
develop  new  outlets  and  tailor  products 
to  their  needs.  Cooperative  efforts  with 
existing  programs  of  this  nature  con¬ 
ducted  by  Federal  and  State  govern¬ 
ments  and  private  interests  may  prove 
to  be  an  effective  approach. 

An  exceptor  recommended  deletion  of 
statements  in  the  Reconunended  Deci¬ 
sion  concerning  the  Board  recommend¬ 
ing  to  the  Secretary  the  establish¬ 
ment  of  projects.  As  justification,  ex¬ 
ceptor  asserted  that  “from  inception, 
this  program  was  conceived  as  a  pro¬ 
ducer  program”  and  argued  that  to  re¬ 
quire  the  Board  to  recommend  to  the 
Secretary  the  establishment  of  projects 
is  contrary  to  the  intent  of  Congress. 
However,  Section  8  of  the  Act  clearly 
requires  the  Board  to  submit  plans, 
projects,  budgets,  contracts,  and  agree¬ 
ments  to  the  Secretary  for  approval,  and 
there  was  record  evidence  supporting  the 
principle  that  the  Board  would  submit 
for  approval  only  those  ^actions  which 
it  recommended.  Therefore,  an  explana¬ 
tion  of  the  requirement  is  retained  in 
the  conclusion,  although  it  is  changed  so 
as  to  reflect  the  record  and  the  language 
of  the  Act. 

Programs  or  projects  conducted  by  the 
Board  shall  be  periodically  reviewed  to 
determine  if  each  such  phm  or  project 
contributes  to  an  effective  and  coordi¬ 
nated  program  of  research,  information, 
education,  and  prmnotion.  Upon  such 
review,  the  Board  shall  terminate  any 
program  or  project  which  it  determines 
does  not  further  the  purposes  of  the  Act. 

The  provision  of  the  Order  and  Act 
that  no  advertising  or  promotion  shall 
make  any  reference  to  private  brand 
names  of  cattle,  beef,  or  beef  products 
is  necessary  to  avoid  discrimination.  The 
Board  represents  all  interests  in  the  in¬ 
dustry  and  therefore  must  be  fair  to  aU 
segments  and  elements  of  the  cattle  in¬ 
dustry.  Prohibition  of  the  use  of  false 
or  unwarranted  claims  in  behalf  of 
cattle,  beef,  or  beef  products  or  false  or 
unwarrant^  statements  with  respect  to 
the  attributes  or  iises  of  competing 
products  is  also  necessary  for  proper  ad¬ 
ministration  of  the  Order. 

An  ample  and  stable  supply  of  beef  for 
consumers  is  clearly  in  the  public  in¬ 
terest.  Maintenance  and  expansion  of 
existing  markets  and  the  development  of 
new  markets,  both  at  home  and  abroad, 
are  essential  if  the  catUe  industry  is  to 
be  healthy  enough  to  supply  the  needs 
of  consiuners.  Therefore,  the  Order  pro¬ 
vides  the  necessary  authorizaticms  for 
research  and  information  designed  to  ac¬ 
complish  this  objective.  It  oiables  the 
Board  to  imdertake  production  research. 


marketing  research,  product  or  market 
research,  and  other  research  designed  to 
improve  efiSciency  throughout  the  pro¬ 
duction  and  marketing  chain  from  the 
earliest  stages  of  production  up  to  the 
time  the  product  reaches  the  consumer. 
In  addition,  information  derived  frwn 
research  and  other  factual  information 
would  be  made  available  to  both  pro¬ 
ducers  and  consumers. 

The  Board  may  either  perform  re¬ 
search  or  information  work  within  its 
own  organization,  or  it  may  contract  for 
such  research,  market  development,  edu¬ 
cation,  producer  information,  consumer 
information,  promotion,  and  advertising 
projects  and  programs  with  public  and 
private  research  and  development  agen¬ 
cies  which  are  capable  of  performing  the 
work  needed.  It  is  recognized  that  study 
and  planning  may  be  involved  in  the  de¬ 
velopment  of  projects  and  programs. 
Therefore,  funds  to  cover  the  reasonable 
expenses  which  may  be  incurred  by  the 
Board  in  connection  with  such  develop¬ 
ment  should  be  included  in  the  annual 
budget.  An  exceptor  objected  to  the  pre¬ 
ceding  statements  that  fimds  to  be  used 
for  planning  and  developing  programs 
and  projects  should  be  shown  as  part 
of  the  annual  budget.  The  wording  is 
changed  but  the  statement  is  not  deleted 
as  recommended  because  there  is  need 
for  the  Board  to  consider  funds  needed 
for  planning  purposes  in  preparing  the 
budget. 

d.  State  Beef  Councils.  The  effective¬ 
ness  of  a  new  national  program  of  re¬ 
search  and  information  activities  for 
cattle  and  beef  will  depend,  in  part,  on 
its  relationship  to  existing  programs  op¬ 
erating  in  several  States.  The  stated  pur¬ 
pose  of  the  Act  is  to  enable  the  develop¬ 
ment  of  an  effective  and  continuous  pro¬ 
gram  of  research,  consumer  information, 
producer  information,  and  promotion  de¬ 
signed  to  strengthen  the  cattle  and  beef 
industry’s  position  in  the  marketplace 
and  maintain  and  expand  domestic  and 
foreign  ^markets  and  uses  for  United 
States  beef.  Further,  Section  16  of  the 
Act  states  that  nothing  in  the  Act  shall 
be  construed  to  preempt  or  interfere  with 
the  workings  of  any  beef  board,  beef 
council,  or  other  beef  promotion  entity 
organized  and  operating  within  and  by 
authority  of  any  of  the  several  States. 
Record  evidence  shows  that  28  States 
have  programs  similar  to  the  national 
program  which  would  be  established  by 
an  Order  under  the  Beef  Research  and 
Information  Act.  Also,  there  is  a  national 
effort  of  this  nature,  currently  operating 
on  a  voluntmy  basis,  conducted  by  in¬ 
dustry  interests  through  the  National 
Live  Stock  and  Meat  Board.  A  portion  of 
the  fimds  collected  in  connection  with 
several  of  the  State  programs  presently 
is  being  forwarded  to  the  National  Live 
Stock  and  Meat  Board. 

State  programs  differ  widely  in  sev¬ 
eral  characteristics,  but  especially  wdth 
respect  to  the  basis  for  the  assessments, 
the  assessment  rate,  the  method  of  col¬ 
lection,  the  mandate  under  which  the 
State  program  operates,  the  availability 
of  refunds,  and  the  composition  of  the 


administrative  body  of  the  program. 
Testimony  received  at  the  hearing  indi¬ 
cates  that  the  anticipated  effect  of  the 
initiation  of  a  new  national  program  on 
existing  State  programs  varies  widely. 
Representatives  of  some  State  pro¬ 
grams  indicated  that  they  expected  their 
local  effort  to  continue  with  little 
change.  Others  indicated  that  their  pro¬ 
gram  would  be  likely  to  either  diminish 
considerably  or  end  because  producers 
would  not  be  willing  to  pay  an  Increased 
assessment  necessary  to  operate  both 
State  and  national  programs.  Such  tes¬ 
timony  indicates  that  a  new  national 
program  under  the  Beef  Research  and 
Information  Act  may  Interfere  with  the 
operation  of  some  State  programs  in 
such  instances.  There  is  abundant  evi¬ 
dence  throughout  the  record  that  it  may . 
be  desirable  to  keep  viable  State  pro¬ 
grams  active  in  a  coordinated,  coopei-a- 
tive  effort  as  part  of  a  new  national  pro¬ 
gram  in  order  to  achieve  maximum 
overall  effectiveness  of  the  effort.  Such 
an  approach  would  provide  continuity 
available  from  ongoing  State  programs, 
minimize  duplication  of  effort,  and  as¬ 
sure  that  the  total  effort  was  directed 
toward  common  goals.  Spokesmen  fa¬ 
miliar  with  existing  State  programs 
pointed  out  the  need  for  local  contacts 
in  order  to  have  effective  educational  ac¬ 
tivities.  particularly  those  conducted 
through  the  schools.  Feedback  from 
producers  through  cooperating  State 
programs  also  might  help  achieve  a  suc¬ 
cessful  national  program.  Some  State 
representatives  felt  that  there  should  be 
no  overlap  between  current  State  pro¬ 
grams  and  a  new  national  program. 
They  felt  that  assessments  for  State 
programs  should  be  phased  out  and  that 
such  programs  should  continue  to  oper¬ 
ate  only  as  a  part  of  the  national  effort. 
In  essence,  such  an  approach  could  re¬ 
sult  in  using  the  State  organization  only 
as  an  administrative  entity  of  the  na¬ 
tional  program  without  the  State  orga¬ 
nization  conducting  any  local  program 
activities.  The  Board  should  continually 
analyze  the  results  of  cooperative  rela¬ 
tionships  with  the  various  State  pro¬ 
grams  and  select  the  most  effective  ap¬ 
proach  in  each  case. 

Record  evidence  supports  permitting 
the  Beef  Board  to  allocate  up  to  10  per¬ 
cent  of  the  net  assessments  paid  by  pro¬ 
ducers  in  a  State  for  return  to  the  quali¬ 
fying  State  beef  board,  beef  council,  or 
other  beef  promotion  entity.  Although 
current  programs  in  some  States  are 
funded  at  a  higher  level  and  some  at  a 
lower  level  than  such  funds  would  pro¬ 
vide,  all  State  programs  would  be  ac¬ 
corded  equal  treatment  by  making  up  to 
10  percent  of  the  funds  generated  in  the 
State  for  the  national  program  available 
for  use  in  the  State.  Such  a  provision 
helps  assure  the  continuation  of  State 
programs  by  providing  funds,  upon  the 
proper  showing  of  program  need  and  ob¬ 
jectives. 

Many  producers  testifled  that  the  Or¬ 
der  should  guarantee  that  at  least  10 
percent  of  the  assessments  from  a  State 
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would  be  returned  to  help  fund  its  State 
beef  council,  if  requested.  However,  such 
a  provision  would  be  an  imdue  restric¬ 
tion  on  the  Board  in  that  needs  for 
funds  may  change  over  the  years  in 
many  States  and  other  States  may  dem¬ 
onstrate  acceptable  plans  for  less  than 
the  10  percent  level  of  funding.  Still 
other  States  may  decide  that  the  na¬ 
tional  program  better  serves  their  pim- 
poses.  Further,  the  Order  contains  a  pro¬ 
vision  that  allows  State  promotion  en¬ 
tities  to  be  eligible  to  be  awarded  con¬ 
tracts  by  the  Board  for  program  activi¬ 
ties.  These  funds  would  be  in  addition 
to  any  funds  returned  to  the  States  from 
the  allocation  of  up  to  10  percent  of  net 
assessments.  Thus,  a  State  promotion 
board,  upon  demonstration  of  need  and 
an  acceptable  program,  could  receive 
further  funding. 

The  Board  is  given  flexibility  with  re¬ 
spect  to  the  use  of  funds,  including  those 
which  may  be  made  available  to  support 
State  programs,  in  order  to  achieve  max¬ 
imum  effectiveness  of  the  total  national 
program.  Testimony  at  the  hearing  in¬ 
dicates  that  assessments  in  some  State 
programs  would  diminish  rapidly  and 
that  funds  from  the  national  program 
would  be  needed  in  many  States  soon 
after  the  national  program  began.  Ac¬ 
cordingly,  the  Board  may  enter  into 
agreements  allocating  funds  to  State 
programs  as  soon  as  possible  during  the 
first  year  on  the  basis  of  estimated  net 
assessments  in  the  State. 

An  exceptor  recommended  deletion  of 
the  phrase  “during  the  next  fiscal  year” 
from  5  1260.156  of  the  Recommended 
Order  in  connection  with  the  distribution 
of  funds  to  State  organizations.  Excep¬ 
tor  also  asserted  that  a  proviso  which 
was  added  at  the  hearing  to  permit  allo¬ 
cating  funds  for  distribution  to  States 
as  early  as  possible  during  the  first  year 
would  be  unnecessary.  On  review  of  the 
record,  it  is  conclude  that  the  w'ording 
in  the  Recommended  Order  is  necessary 
to  provide  authority  for  early  funding  of 
States  during  the  first  year,  for  which 
need  was  established  in  the  record. 

The  amount  of  funds  available  for  re¬ 
turn  to  a  qualifying  State  organization 
is  based  on  net  assessments  contributed 
to  the  program  by  producers  in  that 
State.  Refunds  made  to  producers  in  the 
State  would  be  subtracted  from  the  esti¬ 
mated  total  assessments  paid  by  pro¬ 
ducers  in  the  State  to  compute  net 
assessments.  Accurate  records  of  assess¬ 
ments  on  a  State-by -State  basis  will  be 
difficult  or  impractical  to  compile,  since 
imder  the  value-added  concept  the  as¬ 
sessments  remitted  to  the  Board  at  the 
time  cattle  are  slaxightered  may  also  in¬ 
clude  assessments  paid  by  several  pre¬ 
vious  owners.  The  record  Includes 
considerable  testimony  showing  that 
many  cattle  change  ownership  several 
times  during  their  lifetime  and  often 
move  from  State  to  State.  Extensive 
recordkeeping  would  be  necessary  to  ac¬ 
curately  credit  the  assessments  paid  by 
producers  in  each  State.  Data  on  the  cash 
receipts  from  the  sale  of  cattle  by  pro¬ 
ducers  in  each  State,  publi^ed  by  the 
U  S.  Department  of  Agriculture,  may  pro¬ 


vide  the  best  available  estimate  of  total 
assessments  obtained  fnMn  each  State.  It 
was  also  suggested  in  testimony  that  the 
number  of  cattle  fed  in  a  State  and  the 
size  of  the  basic  cow  herd  should  be  con¬ 
sidered  to  help  determine  net  assess¬ 
ments.  Finally,  testimony  was  presented 
proposing  tliat  the  Order  explicitly  show 
the  manner  in  which  net  assessments  for 
a  State  would  be  computed.  However,  it 
is  preferable  for  the  Board  to  spell  out 
such  procedures  in  the  rules  which  it 
adopts,  thereby  maintaining  the  option 
of  seeking  improvements,  from  time  to 
time,  in  the  basis  for  accurately  reflect¬ 
ing  the  net  assessments  paid  by  produc¬ 
ers  in  each  State. 

To  qualify  to  receive  funds  from  as¬ 
sessments  collected  by  the  Board,  a 
State  beef  board,  beef  council,  or  other 
beef  promotion  entity  must  demonstrate 
ability  to  provide  research,  information, 
education,  or  promotion  consistent  with 
the  purposes  erf  the  Order.  The  State  en¬ 
tity  should  have  goals  and  purposes  com¬ 
plementary  to  the  goals  and  purposes  of 
the  Act  and  the  Order,  and  must  submit 
budgets  and  plans  for  research,  infor¬ 
mation.  education,  or  promotion  pro¬ 
grams  for  which  the  funds  will  be  used 
and  also  submit  reports  to  the  Board  on 
use  of  the  funds.  An  eligible  State  orga¬ 
nization  should  be  organized  under  legis¬ 
lative  authority  in  the  State  or  by  State 
charter.  If  more  than  one  State  entity  re¬ 
quests  funds,  the  one  most  qualified  to 
fulfill  the  purposes  of  the  Act  and  the 
Order  will  be  selected  by  the  Beef  Board, 
subject  to  the  approval  of  the  Secretary. 

Record  evidence  shows  considerable 
concern  that  the  use  of  funds  returned 
to  States  would  be  unduly  controlled  by 
the  Board  and  the  Secretary.  It  was  sug¬ 
gested  that  an  organization  should  be 
able  to  qualify  merely  by  demonstrating 
that  it  has  goals  complementary  to  those 
of  the  Order  rather  than  be  required  to 
submit  specific  plans  and  programs  for 
which  the  funds  would  be  used  and  to 
report  how  the  funds  were  used.  How¬ 
ever,  the  requirements  should  be  the 
same  as  for  other  contractors  and  are 
not  meant  to  result  in  submission  of 
State  entitles  to  undue  controls.  Rather, 
they  are  necessary  to  assure  that  the 
Board  and  the  Secretary  exercise  their 
responsibilities  under  the  Act. 

An  exception  was  filed  which  disagreed 
with  the  finding  that  a  State  organiza¬ 
tion  must  meet  the  same  requirements  as 
other  contractors  to  qualify  to  receive 
funds  collected  by  the  Board.  Exceptor 
asserted  that  greater  flexibility  was  nec¬ 
essary  in  returning  a  portion  of  funds 
collected  to  the  various  States  and  that 
requiring  budgets,  plans,  and  reports 
from  State  organizations  would  interfere 
with  the  workings  of  such  organizations, 
which  was  alleged  to  be  contrary  to  the 
Act  and  the  intent  of  Congress.  However, 
the  Act  does  not  elevate  State  beef  pro¬ 
motion  organizations  to  preferred  con¬ 
tractor  status.  In  fact,  it  provides  no  au¬ 
thority  for  the  Board  to  distribute  funds 
tg  States  except  through  contracts.  The 
reference  in  the  legislative  history  to  re¬ 
turning  10  percent  of  the  fimds  to  States 
clearly  shows  the  Intent  that  State  or¬ 


ganizations  meet  the  same  requirements 
as  other  contractors  in  order  to  qualify 
for  such  fimds.  Therefore,  the  recom¬ 
mended  changes  in  the  findings  and  con¬ 
clusions  and  the  Order  are  denied. 

e.  Assessments,  Refunds,  Expenses. 
The  Act  provides  that  funding  for  activi¬ 
ties  under  this  Order  shall  be  acquired 
from  assessments  levied  on  producers  of 
cattle,  which  will  be  collected  from  pro¬ 
ducers  by  producer-buyers  and  slaugh¬ 
terers.  and  that  the  slaughterers  shall  re¬ 
mit  the  assessments  to  the  Board.  Assess¬ 
ments  levied  on  producers  are  based  on 
the  commercial  value  of  cattle  at  the 
time  of  sale,  normally  the  sale  price.  In 
order  for  each  producer  to  pay  his  fair 
share  of  the  assessment  on  cattle  owned 
by  two  or  more  producers,  a  value-added 
procedure  is  employed. 

An  exceptor  suggested  that  the  funding 
of  the  beef  research  and  information 
program  should  be  strictly  voluntary 
rather  than  requiring  assessments  on  all 
transfers  of  cattle,  with  refunds  per¬ 
mitted.  Since  the  Act  requires  the  col¬ 
lection  of  assessments  and  the  refund  of 
assessments  upon  request,  the  suggestion 
cannot  be  implemented. 

The  rate  of  assessment  will  be  estab¬ 
lished  by  the  Board,  subject  to  the  ap¬ 
proval  of  the  Secretary.  Such  rate  of  as¬ 
sessment  may  not  exceed  the  statutory 
maximum  of  one-half  of  1  percent  of  the 
value  of  the  cattle  sold.  Section  1260.162 
of  the  Order  specifies  that  assessments 
may  not  exceed  three-tenths  of  1  per¬ 
cent  of  the  value  of  cattle  sold  during  the 
first  3  years  that-  assessments  are  col¬ 
lected.  A  rate  of  three-tenths  of  1  per¬ 
cent  of  the  value  of  cattle  sold  should 
provide  sufficient  funds  to  carry  out  the 
policy  and  purposes  of  the  Act  at  this 
time  while  not  creating  an  undue  burden 
on  producers.  Some  producer  testimony 
recommended  a  one-tenth  of  1  percent 
assessment  rate  for  the  first  year  or  more, 
or  a  plan  whereby  the  rate  would  be  in¬ 
creased  periodically  in  the  early  years  of 
the  program.  Reasons  given  for  this 
position  included:  (1)  Some  producers, 
especially  feeders,  would  pay  a  relatively 
larger  share  of  the  assessments  since  they 
would  have  to  pay  the  total  assessment  on 
cattle  they  owned  at  the  time  the  pro¬ 
gram  began,  even  though  they  owned  the 
cattle  only  a  short  time;  (2)  time  is  re¬ 
quired  to  develop  the  administrative  de¬ 
tails  of  a  new  program  and  initiate  proj¬ 
ects  to  effectively  use  the  funds;  and  (3) 
a  lower  initial  rate  would  help  r^uce  any 
disruption  of  existing  State  programs 
caused  by  the  beginning  of  a  new  national 
program.  However,  the  bulk  of  the  testi¬ 
mony  supported  the  assessment  rate 
shown  in  the  Order.  Further,  under  the 
Order,  the  Board  has  flexibility  to  set 
the  assessment  rate  at  less  than  three - 
tenths  of  1  percent  if  it  finds  that  condi¬ 
tions  warrant  a  lesser  rate. 

The  cattle  industry  includes  numerous 
classes  of  producers,  such  as  dairy  cat¬ 
tle  producers,  purebred  or  breeding  stock 
producers,  cow-calf  producers,  stocker- 
growers,  traders,  and  cattle  feeders.  Each 
represents  a  segment  of  the  Industry  or 
a  stage  in  the  production  process.  Afost 
cattle  slaughtered  are  owned  i>y  two  or 
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more  iHX>ducers  prior  to  slaughter  and 
some  change  hands  several  times. 

The  evidence  Indicates  that  for  all  pro¬ 
ducers  to  pay  their  fair  share  of  assess¬ 
ments,  a  value-added  concept  should  be 
employed — that  is,  each  producer  should 
pay  an  assessment  based  (m  the  increase 
in  value  of  cattle  imder  his  ownership. 
The  value-added  concept  operates  as 
follows: 

Assuming  an  assessment  rate  of  three- 
tenths  of  1  percent  of  the  sales  price,  a 
cow-calf  man  who  sells  a  calf  to  a 
stocker-grower  for  $100  would  be  as¬ 
sessed  three- tenths  of  1  percent  of  the 
sales  price  or  $0.30.  The  cow-calf  man 
could  pay  the  stocker-grower  $0.30  or  the 
stocker-grower  could  deduct  $0.30  from 
the  $100  sales  price  and  pay  the  cow-calf 
man  $99.70  rather  than  $100.  In  either 
case,  the  cow-calf  man  would  have  paid 
an  assessment  based  on  the  value  added 
to  the  animal  during  his  ownership.  If 
the  stocker-grower  sold  the  animal  to  a 
feeder  for  $200,  he  would  either  pay  the 
feeder  three-tenths  of  1  percent  of  the 
sales  price  ($0.60)  or  the  feeder  would 
deduct  $0.60  from  the  $200  sales  price 
and  pay  the  stocker-grower  only  $199.40. 
In  either  Instance,  the  $0.60  assessment 
would  include  $0.30  from  the  $100  In¬ 
crease  in  value  during  the  cow -calf  man’s 
period  of  ownership  and  $0.30  from  the 
$100  Increase  In  value  during  the  stocker- 
grower ’s  period  of  ownership.  If  the 
feeder  later  sells  the  animal  to  a  slaugh¬ 
terer  for  $400,  the  slaughterer  w'ould  col¬ 
lect  from  the  feeder,  or  deduct  from  his 
$400  check,  three-tenths  of  1  percent  of 
the  sales  value  of  $1.20.  The  slaughterer 
would  forward  the  $1.20  to  the  Beef 
Board.  Each  of  the  producers  would  have 
contributed  his  fair  share  based  on  the 
▼alue  added  during  his  ownership — $0.30 
each  from  the  cow-calf  man  and  the 
stocker-grower  and  $0.60  frran  the 
feeder. 

If  no  sales  transaction  occurs  at  the 
point  of  slaughter  or  other  transfer,  a 
fair  commercial  market  value  shall  be 
attributed  to  the  cattle  for  purposes  of 
determining  the  assessment.  For  ex¬ 
ample,  packer-owned  cattle  from  feed- 
lots  will  be  assessed  at  the  point  of 
slaughter  based  on  market  prices  of 
similar  cattle.  Cattle  traded  for  other 
cattle  or  for  merchandise  also  would  be 
assessed  on  commercial  market  value. 
Similarly,  cattle  custom  slaughtered  for 
home  consumption  would  be  assigned  a 
fair  commercial  market  value  for  assess¬ 
ment  piuposes.  However,  cattle  slaugh¬ 
tered  for  an  individual’s  own  home  con¬ 
sumption  are  exempt  from  the  assess¬ 
ment  if  the  individual  has  owned  the 
animal  from  birth  to  slaughter. 

Most  cattle  increase  in  value  rather 
ccmsistently  from  birth  to  slaughter. 
Thus,  under  the  value-added  system  of 
assessments,  the  final  assessment  remit¬ 
ted  to  the  Beef  Board  by  the  slaughterer 
will  exceed  any  previous  assessment  for 
the  bulk  of  all  cattle  slaughtered.  How¬ 
ever,  if  the  value  of  cattle  Involved  in  a 
sales  transaction  declines  during  a  per¬ 
son’s  period  of  ownership,  the  total  as¬ 
sessment  paid  by  previous  producers  will 


not  be  passed  on  in  the  normal  manner. 
A  decline  in  value  could  be  due  to  factors 
such  as  death  loss,  weight  loss,  or  decline 
in  market  price.  I^tailed  procedures  for 
the  collection  of  assessments  due  the 
Board  but  not  passed  along  in  the  nor¬ 
mal  manner  imder  such  circumstances 
should  be  provided  in  the  rules  and  reg¬ 
ulations  of  the  Board. 

Further,  since  many  cattle  kept  for 
breeding  and  milk  production  achieve  a 
value  for  these  purposes  which  is  higher 
than  their  slaughter  value,  the  Order 
specifies  that  the  Beef  Board  shall  pro¬ 
vide  for  an  adjustment  in  the  value  of 
these  cattle  for  assessment  purposes  so 
as  not  to  exceed  their  value  in  the  com¬ 
mercial  slaughter  market  chain,  or  the 
Board  shall  exempt  collection  of  the  as¬ 
sessment  on  such  cattle  until  time  of 
slaughter. 

Exceptions  were  taken  to  the  wording 
of  paragraph  (a)  (5)  of  §  1260.162  of  the 
Order  concerning  the  assessment  value 
of  breeding  cattle.  As  a  result,  the  word¬ 
ing  is  changed  to  show  that  the  Beef 
Board  shall  provide  for  the  adjustment 
of  the  value  of  breeding  cattle.  Including 
those  used  in  milk  production,  so  as  not 
to  exceed  their  commercial  market  value 
for  beef,  or  it  shall  exempt  collection  of 
the  assessment  on  such  cattle  until  time 
of  slaughter.  Commercial  market  value 
for  beef  as  used  herein  refers  to  the  mar¬ 
ket  value  of  similar  cattle  in  the  com¬ 
mercial  slaughter  market  chain,  normal¬ 
ly  as  either  feeder  or  slaughter  animals, 
depending  on  market  conditions.  The 
changes  in  wording  clarify  the  Order  and 
reduce  the  possibility  that  commercial 
market  value  could  be  interpreted  to 
mean  commercial  market  value  for 
breeding  or  for  dairy  purposes.  Exceptors 
also  proposed  deleting  any  specific  men¬ 
tion  of  dairy  cattle  in  this  provision. 
However,  the  hearing  evidence  indicated 
a  need  to  make  clear  that  all  cattle,  in¬ 
cluding  cattle  kept  for  milk  production, 
are  subject  to  assessment,  and  the  pro¬ 
posed  deletion  is  not  accepted. 

While  not  specifically  defined,  the 
meaning  of  the  term  “commercial  market 
value’’  has  been  clarified  above  and  in 
the  Order.  The  term  “breeding  cattle,’’ 
based  on  evidence  pre;;ented  at  the  hear¬ 
ing,  should  include  all  cattle  kept  for 
breeding,  including  those  kept  for  milk 
production  purposes.  However,  no  concise 
definition  for  breeding  cattle  or  for 
classes  of  breeding  cattle  is  included  in 
the  Order.  This  will  allow  the  Board  the 
necessary  flexibility  in  establishing  rules 
and  regulations  to  effectively  carry  out 
the  assessment  provisions  of  the  Order. 

An  exceptor  recommended  that  provi¬ 
sions  for  collection  of  assessments  from 
the  production  of  registered  cattle  pro¬ 
ducers  should  be  made  through  breed 
headquarters  at  the  time  of  transfer  and 
that  assessments  should  be  msuie  on  the 
full  value  of  registered  cattle  sold,  assert¬ 
ing  that  these  producers  would  likely 
profit  more  from  research  and  promotion 
than  the  ccxnmercial  producer.  ’The  ma¬ 
jority  of  the  hearing  testimony  called 
for  adjusting  sales  value  of  breeding  ani¬ 
mals  to  commercial  market  value  for  as¬ 


sessment  purposes;  there  was  no  testi¬ 
mony  favoring  assessments  on  the  full 
sales  value  of  registered  cattle.  Collec¬ 
tion  and  remittance  of  an  assessment  on 
the  full  value  for  each  transaction  prior 
to  the  final  sale  for  slaughter  would  not 
follow  the  value-added  concept  used  for 
all  other  classes  of  cattle.  Adopting  the 
recoramendatlon  also  would  require  two 
separate  systems  for  assessing  breeding 
and  dairy  cattle — one  for  purebred  cattle 
registered  by  breed  associations  and  an¬ 
other  for  the  many  breeding  and  dairy 
cattle  which  are  not  registered.  Further, 
the  Act  provides  only  for  remittance  of 
assessments  by  slaughterers  or  collection 
from  producer-buyers.  ’Ihus,  the  recom¬ 
mendation  is  rejected. 

Some  hearing  evidence  indicated  that 
purebred  cattle  and  cattle  kept  for  dairy 
purposes  should  be  exempt  from  assess¬ 
ment  until  slaughter.  The  exemption  of 
such  cattle  until  slaughter  would  reduce 
administrative  problems,  it  was  argued. 
However,  testimony  from  producers  of 
purebred  and  dairy  cattle  Indicated  that 
they  wished  to  pay  their  fair  share  of 
assessments  levied  on  the  Industry.  In 
addition,  propcments  testified  that  deter¬ 
mination  by  the  buyer  and  seller  of  the 
commercial  market  value  of  breeding 
cattle  would  not  be  difiBcult.  To  maintain 
the  flexibility  necessary  under  the  Order, 
the  Beef  Board  will  determine  and  spec¬ 
ify  in  the  regulations  of  the  Board 
whether  assessments  on  breeding  cattle, 
including  cattle  kept  for  milk  production, 
will  be  based  on  the  estimated  commer¬ 
cial  value  or  whether  such  cattle  will  be 
exempt  until  slaughter.  If  assessments 
are  based  on  estimated  commercial  value 
and  difficulties  arise,  the  Beef  Board  may 
amend  the  regulations  and  exempt  breed¬ 
ing  and  dairy  cattle  from  assessment  un¬ 
til  slaughter. 

Slaughterers  will  be  required  to  re¬ 
mit  assessments  to  the  Board,  Including 
assessments  due  at  time  of  slaughter  on 
cattle  of  their  own  production,  in  ac¬ 
cordance  with  regulations  developed  by 
the  Board.  Assessments  due  on  cattle 
slaughtered  must  be  paid  to  the  Board 
regardless  of  whether  the  assessment  ho,s 
been  collected  from  the  producer.  Simi¬ 
larly,  throughout  the  production  chain, 
collection  or  deduction  of  assessments 
with  transfer  of  ownership  will  be  self- 
enforcing,  since  a  producer-buyer  who 
fails  to  collect  the  assessment  on  a 
transaction  will  be  obligated  to  pay,  as 
a  producer-.seller,  an  assessment  based 
on  the  total  commercial  value  of  the 
transaction  rather  than  only  the  assess¬ 
ment  based  on  the  value  added  during 
his  ownership.  In  all  transactions  in 
which  a  slaughterer  or  producer-buyer 
has  collected  or  deducted  an  assessment 
from  a  producer,  the  producer-seller 
should  be  entitled  to  receive  evidence  of 
the  amount  deducted  or  collected. 

An  exceptor  suggested  that  original 
ovTiers  of  cattle  sold  should  be  required 
to  report  to  the  Beef  Board.  The  sug¬ 
gested  change  is  not  incorporated  in  the 
Order  since  a  need  for  such  reports  has 
not  been  established. 

’The  Beef  Board  is  authorized  to  set 
aside  funds  in  an  operating  reserve  and 
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to  budget  for  such  a  reserve.  It  would  be 
impractical  to  operate  without  a  reason¬ 
able  reserve.  Research  c^portimltles.  the 
need  for  increased  promotion,  and  other 
(H>portunltles  may  devel(H>  suddenly. 
Without  available  funds  it  would  not  be 
possible  to  take  advantage  of  such  op¬ 
portunities  and  to  fulfill  such  needs,  and 
a  reserve  fimd  Is  necessary  for  such  pur¬ 
poses.  The  amount  of  the  reserve  fund 
will  be  determined  by  the  Board  with  the 
approval  of  the  Secretary.  However,  the 
reserve  fund  should  not  exceed  approxi¬ 
mately  the  average  yearly  collections  of 
the  Board. 

Review  of  the  Act  shows  that  a  provi¬ 
sion  for  the  Secretary  to  initiate  a  suit 
against  any  person  subject  to  the  Order 
for  the  collection  of  any  assessment  due 
is  a  required  term  of  the  Order.  Such  a 
provision  is  added  in  $  1260.162  of  the 
Order. 

Refunds.  There  is  a  provision  in  the 
Order  for  the  refund  of  assessments  to 
producer-sellers  who  request  them.  Any 
producer  against  whose  cattle  any  assess¬ 
ment  is  made  and  collected  from  him — 
and  who  is  not  in  favor  of  supporting 
the  programs — shall  have  the  right  to 
receive  a  refimd  of  such  assessment  from 
the  Beef  Board.  However,  no  producer 
may  receive  a  refund  of  the  portion  of 
the  assessement  which  he  collected  from 
other  producers.  Regulations  will  be  is¬ 
sued  controlling  the  method  of  obtaining 
a  refund.  Including  a  requirement  of 
proof  that  the  producer-seller  paid  the 
assessment  for  which  the  refund  is 
claimed.  A  refund  request  must  be  sub¬ 
mitted  within  60  days  after  the  end 
of  the  month  in  which  the  transaction 
occurred. 

The  Act  and  the  Order  provide  that 
the  refund  be  made  by  the  Board  within 
60  days  after  the  submission  of  proof 
satisfactory  to  the  Board  that  the 
producer-seller  paid  the  assessment  for 
which  refimd  is  sought,  but  no  producer 
shall  claim  or  receive  a  refund  of  any 
portion  of  an  assessment  which  he  col¬ 
lected  from  other  producers.  The  refund 
provision  is  essential  to  the  voluntary 
concept  of  the  Order,  in  that  no  producer 
is  forced  to  financially  support  the  Order 
if  he  does  not  favor  it.  The  Board  should 
make  refund  forms  available  to  produc¬ 
ers  and  each  producer  who  asks  for  a 
refund  must  individually  request  it,  l.e., 
he  must  submit  the  refund  request. 
Marketing  agencies,  cooperatives,  bro¬ 
kers,  or  others  shall  not  be  allowed  to 
request  refunds  on  behalf  of  producers. 
Slaughterers  shall  not  be  entitled  to  re¬ 
funds  even  if  they  submit  funds  to  the 
Board  in  the  amount  of  a  producer’s  as¬ 
sessment  without  collecting  the  assess¬ 
ment  from  the  producer.  But  a  slaughter- 
er  who  is  also  a  producer  and  has  paid 
the  assessment  as  a  producer  is  entitled 
to  request  and  receive  a  refund. 

Expenses.  Board  expenses  shall  be  paid 
from  assessments  received  and  any  other 
funds  which  accrue  to  the  Board.  The 
'  Board  may  incur  expenses  which  are 
found  by  the  Secretary  to  be  reasonable 
for  the  fimctionlng  and  maintenance  of 


the  Board  and  necessary  for  the  Board 
to  exercise  its  powers  and  duties. 

The  Act  and  its  legislative  history 
make  it  clear  that  the  expenses  of  the 
Board  will  Include  reimbursement  to  the 
Secretary  for  such  expenses  excluding 
salaries,  as  the  Secretary  determines 
were  incurred  by  the  Government  in 
preparation  of  an  original  order  and  for 
the  conduct  of  the  referendum.  In  a 
brief,  the  opinion  was  expressed  that 
the  Secretary  should  be  reimbursed  for 
the  conduct  of  the  referendum  but  not 
for  expenses  incurred  in  preparation  of 
an  original  order.  However,  the  con¬ 
ference  report  of  April  15,  1976,  (House 
of  Representatives  Report  No.  94-1044), 
clearly  lists  a  niunber  of  costs  for  which 
the  Secretary  is  to  be  reimbursed  which 
are  necessary  costs  in  the  preparation  of 
an  original  order.  It  is  therefore  foimd 
that  such  costs  must  be  reimbursed. 

The  Act  also  requires  that,  after  the 
Order  becimies  effective,  all  administra¬ 
tive  costs.  Including  salaries,  which  the 
Secretary  determines  were  incurred  by 
the  Government  under  the  Order  shall 
be  reimbursed  by  the  Beef  Board.  In  a 
brief,  the  opinion  was  expressed  that 
Government  salaries  should  not  be  reim¬ 
bursed  by  the  Beef  Board.  However,  the 
legislation  is  clear  that  administrative 
costs  of  the  Government  are  to  be  reim¬ 
bursed.  Therefore,  it  is  found  that  the 
Secretary  shall  be  reimbursed  for  all 
costs,  including  salaries,  that  he  deter¬ 
mines  are  incurred  by  the  Government 
under  the  Order. 

An  exceptor  questioned  wording  in 
S  1260.161(c)  of  the  Reconunended  Order 
concerning  the  right  of  the  Secretary  to 
determine  the  level  of  costs  incurred  by 
the  Government  with  respect  to  the  beef 
research  and  information  program.  How¬ 
ever,  Section  8(e)  (2)  of  the  Act  provides 
that  the  Beef  Board  shall  pay  for  the 
administrative  costs  of  the  Secretary  as 
determined  by  the  Secretary.  Therefore, 
the  wording  of  S  1260.161(c)  is  not 
changed. 

f.  Records  and  Reports.  The  Act  im¬ 
poses  requirements  on  slaughterers  to 
keep  records  and  make  such  reports  as 
necessary  for  the  effectuation,  admin¬ 
istration  and  enforcement  of  the  Act  and 
the  Order  or  regulations  issued  pursuant 
to  it.  ITie  Board  has  authority,  with  ap¬ 
proval  of  the  Secretary,  to  establish  reg¬ 
ulations  requiring  slaughterers  to  keep 
necessary  book  and  records  and  to  report 
to  the  Board  periodically  as  the  Board 
determines  is  necessary.  Details  on  the 
information  needed  in  records  and  re¬ 
ports  and  the  frequency  and  timing  of 
reports  are  to  be  established  by  the  Board 
and  shown  in  the  regulations.  Record 
evidence  shows  some  concern  that  unduly 
burdensome  requirements  may  be  im- 
po^  on  slaughterers.  It  was  suggested 
that  existing  records  systems  of  the  in¬ 
dustry  should  be  utilized  to  the  extent 
possible,  and  the  Board  should  be  cogni¬ 
zant  of  this  recommendation  when  for¬ 
mulating  regulations  for  approval  by  the 
Secretary. 

An  exceptor  suggested  an  addition  to 
the  Order  in  8  1260.171  to  read  “The 


Board  shall  take  all  steps  necessary  to 
insure  that  all  assessments  due.  including 
assessments  due  from  a  slaughterer  for 
slaughter  of  cattle  of  his  own  production 
have  been  paid.”  However,  the  Order  au¬ 
thorizes  the  establishment  of  regulations. 
Including  those  designed  to  insure  that 
slaughterers  remit  all  assessments  to  the 
Beef  Board.  'The  proposed  addition  is  un¬ 
necessary  and  is  denied. 

All  books  and  records  required  imder 
the  regulations  must  be  made  available 
by  slaughterers  for  Inspection  by  repre¬ 
sentatives  of  the  Board  or  the  Secretary 
as  necessary  to  verify  reports  on  assess¬ 
ments  made  and  forwarded  to  the  Board. 
These  records  are  to  be  retained  at  least 
2  years  beyond  the  marketing  year  of 
their  applicability.  Such  a  time  period 
is  necessary  to  permit  the  completion  of 
authorized  audits,  investigations,  or 
other  actions  that  may  be  necessary  in 
administering  and  enforcing  the  pro¬ 
visions  of  the  Order  and  the  Act. 

Representatives  of  the  Board  or  the 
Secretary,  while  acting  in  their  official 
capacities,  on  occasion  are  likely  to  have 
access  to  records  and  accoimts  of  slaugh¬ 
terers,  producers,  and  others  which  may 
reveal  trade  secrets.  The  Act  requires 
that  the  confidential  nature  of  such 
business  records  be  protected.  Therefore, 
the  Order  provides  that  information  ob¬ 
tained  from  books,  records,  and  reports 
required  of  slaughterers,  and  informa¬ 
tion  about  refunds  made  to  producers, 
shall  be  kept  confidential  by  employees  of 
the  Board  and  of  the  Department  of 
Agriculture.  Also,  any  such  information 
which  becomes  available  to  contracting 
parties  should  be  kept  confidential  by 
officers  and  employees  of  such  parties. 
However,  the  Secretary  retains  the  au¬ 
thority  to  permit  disclosure  of  such  in¬ 
formation,  but  only  in  a  suit  or  admin¬ 
istrative  hearing  relevant  to  the  Order 
brought  at  the  direction,  or  upon  the  re¬ 
quest,  of  the  Secretary  of  Agriculture,  or 
to  which  any  officer  of  the  United  States 
is  a  party. 

It  should  be  recognized  that  some  in¬ 
formation  about  the  program  may  be  of 
interest  and  benefit  to  the  general  public. 
Accordingly,  the  Order  does  not  prohibit 
(1)  the  issuance  of  general  statements 
concerning  the  niunber  of  persons  sub¬ 
ject  to  the  Order  or  statistical  data  col¬ 
lected  which  do  not  identify  the  informa¬ 
tion  furnished  by  any  person;  (2)  the 
publication,  as  approved  by  the  Secre¬ 
tary,  of  general  statements,  relating  to 
refunds  made  by  the  Beef  Board  which 
do  not  identify  any  person  to  whom  a  re¬ 
fund  is  made;  or  (3)  the  publication  by 
direction  of  toe  Secretary  of  toe  name* 
of  any  person  violating  the  Order,  to¬ 
gether  with  a  statement  of  the  pro¬ 
visions  of  toe  Order  violated. 

An  exceptor  suggested  that  $  1260.173 
be  changed  to  permit  release  of  a  specific 
statistic,  namely,  slaughter  numbers  by 
sex.  The  suggest^  change  would  outline 
specific  peimlssion  to  release  data  which 
might  be  collected  for  dissemination  in 
educational  or  informational  programs 
developed  by  the  Beef  Board.  Detailed 
provisions  concerning  toe  (x>nfidentiallty 
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of  the  varied  information  of  this  nature 
obtained  by  the  Board  are  unnecessary, 
and  the  suggested  change  is  not  adopted. 

g.  Other  Terms  and  Conditions.  Record 
evidence  shows  concern  that  patents, 
cop3Tlghts,  inventions,  and  publications 
developed  through  the  use  of  funds 
collect^  under  the  Order  should  be  the 
property  of  the  Beef  Board  to  use  for  the 
benefit  of  the  entire  cattle  Industry.  In 
a  brief,  prc^onents  suggested  that  a  sec¬ 
tion  be  added  to  the  Order  to  outline 
such  a  provision.  Accordingly,  such  a 
section  is  Included  in  the  Order  as  shown 
in  §  1260.181.  It  provides  that  any 
patents,  copyrights.  Inventions,  or  pub¬ 
lications  developed  through  ty<e  use  of 
fimds  collected  under  the  Order  shall  be 
the  property  of  the  Beef  Board  and  any 
benefits  or  Income  from  the  use  of  such 
patents,  copyrights,  inventions,  or  pub¬ 
lications  shall  inure  to  the  benefit  of  the 
cattle  Industry.  In  the  event  of  termina¬ 
tion  of  the  Order,  contrc^  of  such  hold¬ 
ings  and  other  assets  would  revert  to  the 
Secretary  to  be  used  for  the  benefit  of 
the  Industry  as  specified  in  the  Ch'der. 

The  record  shows  a  need  for  several 
other  miscellaneous  terms  and  condi¬ 
tions  as  shown  in  §{  1260.182  through 
1260.187  of  the  Order.  Each  section  sets 
forth  certain  rights,  obligations,  privi¬ 
leges,  or  procedures  which  are  necessary 
and  apprc^riate  for  the  effective  opera- 
ticm  of  the  Order.  These  provisions  are 
Incidental  to,  and  not  inconsistent  with, 
the  terais  and  conditi<ms  of  the  Act,  are 
necessary  to  effectuate  the  other  pro¬ 
visions  of  the  Ord^,  and  are  supported 
by  the  record  evidence. 

Rulings  on  Briefs,  Proposed  Findings, 
AND  Conclusions 

At  the  close  of  the  hearing,  the  Ad¬ 
ministrative  Law  Judge  fixed  November 
15,  1976,  as  the  final  date  for  interested 
pajtles  to  file  briefs,  proposed  findings, 
and  conclusions  basM  on  the  evidence 
received  at  the  hearing.  Eight  briefs  were 
filed  on  behalf  of  the  following  parties: 
Ed  Grady,  Manager,  mformation  Divi¬ 
sion,  Minnesota  Farm  Bureau  Federa- 
tkm,  St.  Paul,  Minnesota;  Jack  Russ, 
Director,  California  Cattlemen’s  As¬ 
sociation,  Sacramento,  California;  J.  F. 
Ooold,  Executive  Vice-President,  League 
of  California  Milk  Producers,  Sacra¬ 
mento,  California;  James  K.  Kreutz, 
Attmney,  Beef  Development  Taskforce, 
Denver,  Colorado;  Stephen  F.  Krut, 
Assistant  Executive  Director,  National 
Association  of  Meat  Processors,  Eliza¬ 
bethtown,  Pennsylvania;  B.  H.  Jones, 
Executive  Vice-President,  National  Live¬ 
stock  Feeders  Association,  Omaha,  Ne¬ 
braska;  J.  Gordon  Cran,  President,  Ha¬ 
waii  Cattlemen’s  Council,  Inc.,  Honolulu, 
Hawaii;  and  John  Lewis,  Director,  Cali¬ 
fornia  Farm  Bureau  Federation,  Berke¬ 
ley,  California. 

Several  of  the  briefs  reiterated  points 
made  by  witnesses  at  the  hearing  or  were 
c<H>ies  of  statements  presented  at  the 
hearing.  The  points  in  each  of  the  briefs 
were  carefully  considered  along  with  the 
recm^  evidence  received  at  the  hearing 
in  m«.icing  the  findings  and  conclusions 


set  forth  herein  as  discussed  in  this  de¬ 
cision.  To  the  extent  that  the  suggested 
findings  and  conclusions  filed  by  inter¬ 
ested  parties  are  inconsistent  with  the 
findings  and  conclusions  as  set  forth 
herein,  reQuests  to  make  such  findingR  or 
reach  such  conclusions  are  denied  for 
the  reasons  previously  cited  in  this  de¬ 
cision. 

General  Findings 

On  the  basis  of  the  evidence  presented 
at  the  hearing  and  the  record  thereof.  It 
is  found  that: 

1.  The  Beef  Research  and  Information 
Order  and  all  of  the  terms  and  condl- 
tlcms  thereof  as  hereinafter  set  forth  wUl 
tend  to  effectuate  the  declared  policy  of 
the  Act;  and 

2.  'Ihe  following  terms  and  conditl<ms 
of  the  Order  are  a  detailed  means  of 
carrying  out  the  declared  policy  of  the 
Act  with  respect  to  the  development  of 
effective  and  ccmtinuous  coordinated 
programs  of  research,  consumer  infor¬ 
mation,  producer  information,  and  pro¬ 
motion  for  cattle,  beef,  and  be^  products 
with  adequate  financing  through  assess¬ 
ments  on  the  sales  of  cattle. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and  conclu¬ 
sions  of  this  decision,  each  of  the  ex- 
ceptkxis  received  was  carefully  and  ft^^ 
considered  in  conjunction  with  the  record 
evidence.  To  the  extent  that  the  findings 
and  conclusions  are  at  variance  with  any 
of  the  exceptions,  such  exceptions  are 
herdjy  overruled  for  the  reascms  pre¬ 
viously  stated  In  this  decision. 

Beef  Research  and  Information  Order 

It  Is  concluded  that  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions  is  the  Beef  Re¬ 
search  and  Information  Order  which 
follows.  However,  this  Order  shall  not  be¬ 
come  effective  unless  am>roved  In  a  pro¬ 
ducer  referoidum  as  provided  In  Section 
9  of  the  Act  and  In  S  1260.17  of  the  Rules 
of  Practice  and  Procedure  Governing 
Proceedings  to  Formulate  an  Order  -<  7 
CFR  1260). 

A  new  subpart  is  added  to  Part  1260  of 
Title  7  of  the  Code  of  Federal  Regulations 
as  follows; 

PART  1260— BEEF  RESEARCH  AND 
INFORMATION 

Subpart — Beaf  Rmaarch  and  bifoiTnatton  Order 
Dbinitions 

Sec. 

laeo.ioi  Secretary. 

1260.102  Act. 

1260.103  Ptraou. 

1260.104  Cattle. 

1260.105  Beef. 

1260.106  Beef  products. 

1260.107  Fiscal  period. 

1260.108  Beef  Board  or  Board. 

1260.109  Executive  Committee. 

1260.110  Producer. 

1260.111  Producer-buyer. 

1260.112  Produoer-celler. 

1260.118  Slaughters. 

1260.114  United  States. 

1260.116  Marketing. 

1260.1 16  Commerce 


Sec. 

1260.117  Producer  organization  or  allglble 
organization. 

1260.116  Producer  Information. 

1260.110  Consumer  information. 

1260.120  Promotion. 

1280.121  Beeearch. 

1260.122  Transactions. 

1260.123  Contracting  party. 

1260.124  Marketing  year. 

1260.125  Part  and  subpart. 

Beet  Board 

1260.136  Establishment  and  membership. 

1260.137  Term  of  office. 

1260.138  Nominations. 

1260.139  Appointments. 

1260.140  Acceptance. 

1260.141  Vacancies. 

1260.142  Alternate  members. 

1260.143  Procedure. 

1260.144  Compensation  and  reimburse¬ 

ment. 

1260.145  Powers  of  the  Board. 

1260.146  Duties  of  the  Board. 

XtzBEAxcH,  Information,  Education,  and 
Promotion 

1260.161  Research,  Information,  education, 
and  promotion. 

Statk  Beef  Counciia 

1260.156  Continuity. 

1260.167  QuaUllcations. 

Expenses  and  Assessments 

1260.161  Expenses. 

1260.162  Assessments. 

1260.163  Producer  refunds. 

1260.164  Influencing  governmental  action. 

Reports,  Books,  and  ItecoROs 

1260.171  RepOTts. 

1260.172  Books  and  records. 

1260.173  Confidential  treatment. 

Oertification  of  Organizations 
1260.176  Certification  of  organizations. 

IdlSCRlXANSOUS 

1260.181  Patents,  oopyrlghts.  Inventions, 

and  publications. 

1260.182  Suspension  and  termination. 
1260.188  Proceedings  after  termination. 

1260.184  Effect  of  termination  or  amend¬ 

ment. 

1260.185  Amendments. 

1260.186  Personal  liability. 

1260.187  Separability. 

AuTHoairr:  Beef  Research  and  Informa¬ 
tion  Act  (7  UB.C.  2901  et  seq.). 

Subpart — Beef  Research  and  Information 
Order 

Definitions 

§  1260.101  Secretary. 

“Secretary”  means  the  Secretary  of 
Agriculture  or  any  other  officer  or  em¬ 
ployee  ^  the  Department  of  Agriculture 
to  whom  there  has  heretofore  been  dele¬ 
gated.  or  to  whom  there  may  hereafter 
be  delegated,  the  authority  to  act  In  his 
stead. 

§  1260.102  Act. 

“Act”  means  the  Beef  Research  and 
Information  Act  (7  U.8.C.  2901  et  seq.) 
and  any  amendments  thereto. 

§  1260.103  Person. 

“Person”  means  any  individual,  group 
of  individuals,  partnership,  corporation, 
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association,  cooperative,  or  any  oUier 
entity. 

§  1260.104  Caltlr. 

“Cattle”  means  live  domesticated 
bovine  quadrapeds. 

§  1260.103  Beef. 

“Beef"  means  the  flesh  of  cattle. 

§  1260.106  Beef  produets. 

“Beef  products”  means  products  pro¬ 
duced  in  whole  or  in  part  from  cattle, 
exclusive  of  milk  and  products  made 
therefrom. 

§  1260.107  Fiseal  period. 

“Fiscal  period”  is  the  12 -month 
budgetary  period  and  means  the  USDA’s 
fiscal  year  unless  the  Beef  Board,  with 
the  approval  of  the  Secretary,  selects 
some  other  12-month  period. 

§  1260.108  Beef  Bonn!  or  Board. 

"Beef  Board”  or  “Board”  or  otlier 
designatory  term  adopted  by  such  Board 
means  the  administrative  body  estab¬ 
lished  pursuant  to  §  1260.136. 

§  1260.109  Exeeutive  Committee. 

"EbrecuUve  Committee”  means  those 
members  of  the  Beef  Board,  from  7  to 
11  in  number,  who  are  elected  by  the 
Board  to  administer  the  provisions  of 
this  subpart  imder  the  supervision  of 
the  Board  and  within  the  policies  de¬ 
termined  by  the  Board. 

§  1260.110  Producer. 

“Producer”  means  any  person  who 
owns  or  acquires  ownership  of  cattle 
other  than  one  who  acquires  cattle  solely 
for  the  purpose  of  slaughter:  Provided. 
That  a  person  shall  not  be  considered  to 
be  a  producer  if  his  only  share  in  the 
proceeds  of  a  sale  of  cattle  or  beef  is  a 
sales  commlssi(Hi,  handling  fee.  or  other 
service  fee. 

§  1260.111  Producer-buyer. 

“Producer-buyer”  means  a  producer 
who  buys  cattle. 

§  1260.112  Producer-seller. 

“Producer-seller”  means  a  producer 
who  sells  cattle. 

§  1260.113  .^lauphlercr. 

“Slaughterer”  means  any  person  who 
slaughters  cattle  Including  cattle  of  his 
own  production. 

§  1260.114  United  Slal€^. 

“United  States”  means  the  50  States 
of  the  United  States  of  America  and 
the  Edstrlct  of  Columbia. 

§  1260.115  Marketing. 

“Marketing”  means  the  sale  or  any 
other  disposition  of  cattle,  beef,  or  beef 
products  in  any  channel  of  commerce. 

§  1260.116  Cummercc. 

“Commerce”  means  interstate,  foreign, 
or  Intrastate  commerce. 

§  1260.117  Producer  organization  or 
eligible  organization. 

“Producer  organization”  or  “eligible 
organization”  means  any  organization 


which  has  been  certified  by  the  Secre¬ 
tary  pursuant  to  this  subp^. 

§  1260.118  Producer  information. 

“Producer  Information”  means  facts, 
data,  and  other  information  that  will  as¬ 
sist  producers  in  making  decisions  that 
lead  to  increased  efficiency,  lower  cost 
of  production,  a  stable  supply  of  cattle, 
and  the  development  of  new  markets. 

§  1260.119  Con.tiinicr  information. 

“Consumer  information”  means  facts, 
data,  and  other  information  that  will 
assist  consumers  and  other  persons  in 
making  evaluations  and  decisions  re¬ 
garding  the  purchasing,  preparation, 
and  utilization  of  beef  and  b^f  products. 

§  1260.120  Promotion. 

“Promotion”  means  any  action  to  ad¬ 
vance  the  image  or  desirability  of  beef 
and  beef  products. 

§  1260.121  Bcttearcli. 

“Research”  means  any  type  of  system¬ 
atic  study  or  Investigation  to  advance 
the  desirability,  marketability,  produc¬ 
tion,  or  quality  of  cattle,  beef,  and  beef 
products,  and  Includes  the  evaluation  of 
such  studies  or  Investigations. 

§  1260.122  Tranaactioii. 

“Transaction”  means  any  transfer  of 
ownership  of  cattle  or  beef  through  a 
sale,  trade,  or  other  means  of  exchange. 

§  1260.123  (^onlractiiig  party. 

“Contracting  party”  means  any  in¬ 
dividual.  group  of  individuals,  partner¬ 
ship,  corporation,  association,  coopera¬ 
tive,  or  other  entity,  public  or  private, 
with  which  the  Beef  Board  may  enter 
into  a  contract  or  agreement  pursuant 
to  9  1260.146(e). 

§  1260.124  Marketing  year. 

“Mai^eting  year”  means  the  calendar 
year  ending  on  December  31  or  any  other 
consecutive  12-month  period  designated 
by  the  Board,  with  the  approval  of  the 
Secretary. 

§  1260.125  Part  and  subpart. 

“Part”  means  7  CFR  Part  1260,  con¬ 
taining  rules,  regulations,  orders,  sup¬ 
plemental  ord^,  and  similar  matters 
concerning  the  Beef  Research  and  In¬ 
formation  Act,  “Subpart”  refers  to  any 
portion  or  segment  of  this  part. 

Beef  Board 

§  1260.136  E^itabli^liinoiit  anil  nirmber- 
ship. 

There  is  hereby  established  a  Beef 
Board  (xnnposed  of  not  more  than  68 
producers,  each  of  whom  shall  have  an 
alternate,  aiH>ointed  by  the  Secretary 
from  nominations  submitted  by  eligible 
producer  m^anlzations  within  geo¬ 
graphic  areas  certified  pursuant  to 
§  1260.176  or  by  producers  in  a  manner 
authorized  by  the  Secretary  pursuant  to 
9  1260.138(a). 

§  12(>0.137  Term  of  office. 

The  members  of  the  Board  and  their 
alternates  shall  serve  fm:  terms  of  3 
years,  except  appointments  to  the  initial 


Board  shall  be,  pr(HX>rtionately,  for 
terms  of  1.  2,  and  3  years.  Each  mem¬ 
ber  and  alternate  member  shall  continue 
to  serve  until  his  successor  is  appointed 
by  the  Secretary  and  has  accepted.  No 
member  or  alternate  member  shall  serve 
more  than  6  consecutive  years:  Provided, 
That  those  members  and  alternate  m«n- 
bers  appointed  to  the  initial  Board  for 
1  or  2  year  terms  are  eligible  to  serve  two 
additional  consecutive  terms. 

§  1260.138  Noniiiiulions. 

All  nominations  to  the  Beef  Board 
authorized  under  §  1260.136  shall  be 
made  inJhe  following  manner: 

(a)  Within  90  days  of  the  announce¬ 
ment  of  awjroval  of  this  Order,  or  a 
longer  period  if  so  prescribed  by  the  Sec¬ 
retary,  nominations  shall  be  submitted 
to  the  Secretary  for  each  member  and 
each  alternate  member  to  be  appointed 
for  each  geographic  area  as  specified  in 
paragraph  (d)  of  this  section  by  eligible 
organizations  certified  pursuant  to 
§  1260.176:  Provided,  That  if  there  is  no 
eligible  organization  certified  for  a  geo¬ 
graphic  area,  or  if  the  Secretary  deter¬ 
mines  that  a  substantial  number  of 
producers  are  not  members  of,  or  their 
interests  are  not  represented  by,  any 
such  eligible  organization,  then  nomina¬ 
tions  shall  be  submitted  in  a  manner 
authorized  by  the  Secretary; 

(b)  After  the  establishment  of  the 
Board,  the  nominations  for  subsequent 
board  members  and  alternates  shall  be 
sulmiitted  to  the  Secretary  not  less  than 
60  days  prior  to  the  expiration  of  the 
terms  of  the  members  and  alternates 
previously  appointed  to  the  Board; 

(c)  Where  there  is  more  than  one  eli¬ 
gible  organization  within  a  geographic 
area,  they  may  caucus  for  the  purpose  of  • 
jointly  nominating  qualified  persons  for 
each  member  and  for  each  alternate 
member  to  be  appointed.  If  joint  agree¬ 
ment  is  not  reaped  with  respect  to  any 
such  nominations,  or  if  no  caucus  is  held 
within  a  defined  geographic  area,  each 
eligible  organization  may  sutnnit  to  the 
Secretary  nominations  for  each  appoint¬ 
ment  to  be  made; 

(d)  For  purposes  of  nominating  mem¬ 
bers  and  their  alternates  to  the  Board, 
the  United  States  shall  be  divided  into, 
geographic  areas  so  as  to  reflect  the  pro¬ 
portion  of  cattle  in  each  geographic  area: 
Provided.  Ihat  each  designated  geo¬ 
graphic  area  shall  be  entitled  to  at  least 
one  member  on  the  Board  and  one  al¬ 
ternate  member; 

(e)  The  initial  geographic  areas  and 
the' number  of  members  and  alternates 
on  the  Beef  Board  from  each  area  shall 
be;  Alabama  1,  Arizona  1,  Arkansas  1, 
Califomia  2,  Colorado  2,  Florida  1,  Geor¬ 
gia  1,  Idaho  1,  Illinois  2,  Indiana  1,  Iowa 
3,  Kansas  3,  Kentucky  2,  Louisiana  1, 
Michigan  1,  Minnesota  2,  Mississippi  1, 
Missouri  3,  Montana  1,  Nebraska  3,  New 
Mexico  1.  New  York  1,  North  Carolina  1, 
North  Dakota  1,  Ohio  1,  Oklahoma  3, 
Oregon  1,  Pennsylvania  1,  South  Carolina 
1,  South  Dakota  2,  Tennessee  2,  Texas 
7,  Utah  1,  Virginia  1,  West  Virginia  1, 
Wisconsin  2,  Wyoming  1.  Additional  ge¬ 
ographic  areas,  comprised  of  combined 
States,  st)all  be:  Nevada -Hawaii  1, 
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Washington-Alaska  1,  Maryland -Dela¬ 
ware-New  Jersey-District  of  Columbia  1, 
Malne-Vermont-New  Hampshire-Massa- 
chasetts -Rhode  Island-Connecticut  1; 
and 

(f>  After  the  establishment  of  the 
Board,  the  geographic  areas  provided  for 
in  paragraph  (d)  of  this  section,  includ¬ 
ing  the  area  distribution  of  members  of 
the  Board  and  their  alternates,  shall  be 
reviewed  within  5  years  and  at  any  time 
not  to  exceed  5  years  from  the  date  of 
the  last  review  by  the  Board.  The  Board 
shall  redefine  the  geographic  areas  and 
reapportion  the  membership  of  the 
Board,  with  approval  of  the  Secretary,  if 
it  finds  that  the  existing  geographic  areas 
are  not  properly  represented  In  propor¬ 
tion  to  cash  assessments,  cash  receipts 
for  cattle,  cattle  numbers,  and  other  re¬ 
lated  factors:  Provided.  That  each  such 
area  shall  be  represented  by  at  least  one 
Board  member. 

§  1260.139  .4ppoiiiini(‘nts. 

From  the  nominations  made  pursuant 
to  §§  1260.136  and  1260.138,  the  Secre¬ 
tary  shall  app>oint  the  members  of  the 
Board  and  an  alternate  for  each  mem¬ 
ber  on  the  basis  of  the  representation 
provided  for  in  §§  1260.136, 1260.137,  and 
1260.138. 

§  1260.1  10  Aeceplanoo. 

Any  person  appointed  by  the  Secretary 
as  a  member  or  as  an  alternate  member 
of  the  Board  shall  notify  the  Secretary 
of  his  acceptance  in  a  manner  prescribed 
by  the  Secretary. 

§  1260.141  Vat'aiM'ies. 

To  fill  any  vacancy  occasioned  by  the 
death,  removal,  resignation,  or  disquali¬ 
fication  of  any  member  or  alternate 
member  of  the  Board,  a  successor  for  the 
imexpired  term  of  such  member  or  al¬ 
ternate  member  of  the  Board  shall  be 
nominated  and  appointed  in  a  manner 
specified  in  §§  1260.136,  1260.137,  1260.- 
138(b),  and  1260.140,  except  that  re¬ 
placement  of  a  Board  member  or  alter¬ 
nate  with  an  unexpired  term  of  less  than 
6  months  is  not  necessary. 

§  1260.112  Alieriiatc  nirnibcr^. 

An  alternate  member  of  the  Board, 
during  the  absence  of  the  member  for 
whom  he  is  the  alternate,  shall  act  in 
the  place  and  stead  of  such  member  at 
Board  meetings  and  perform  such  other 
duties  as  assigned.  In  the  event  of  the 
death,  removal,  resignation,  or  disquali¬ 
fication  of  a  member,  his  alternate  shall 
act  for  him  at  Board  meetings  until  a 
successor  for  such  member  is  appointed. 

§  1260.143  Prtx-edure. 

(a)  A  majority  of  the  members  of  the 
Board,  including  alternates  acting  for 
members  of  the  Board,  shall  constitute  a 
quorum,  and  any  action  of  tlie  Board 
shall  require  the  concurring  votes  of  at 
least  a  majority  of  those  present  and 
voting.  At  assembled  meetings  all  votes 
shall  be  cast  in  person. 

(b)  For  matters  which  do  not  require 
deliberation  and  the  exchange  of  views, 
and  in  matters  of  an  emergency  nature 


when  there  is  not  enough  time  to  call  an 
assembled  meeting  of  the  Board,  the 
Board  may  also  take  action  upcm  the 
concurring  votes  of  a  majority  of  its 
members  by  mail,  telegraph,  or  tele¬ 
phone,  but  any  such  telephone  vote  shall 
be  confirmed  promptly  in  writing. 

§  1260.144  C^oiiipcnHulion  and  reiin- 
hurMonieiit. 

Tlie  members  of  the  Board  and  al¬ 
ternates  shall  serve  without  compensa¬ 
tion  but  shall  be  reimbursed  for  neces¬ 
sary  and  reasonable  expenses  incurred 
by  them  in  the  performance  of  their 
duties  imder  this  subpart. 

§  1260.1  13  PuKors  of  tlie  Hoard. 

The  Board  shall  have  the  following 
powers:  (a)  To  supervise  the  adminis¬ 
tration  of  this  subpart  in  accordance 
with  its  terms  and  conditions;  (b)  To 
make  rules  and  regulations  to  effectuate 
the  terms  and  provisions  of  this  subpart; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  viola¬ 
tions  of  the  provisions  of  this  subpart; 
and  (d)  To  recommend  to  the  Secretary 
amendments  to  this  subpart. 

§  1260.146  DiiiioN  of  ilie  Bouid. 

The  Board  shall  have  the  following 
duties: 

(a)  To  meet  and  organize  and  to  se¬ 
lect  from  among  its  members  a  chair¬ 
man  and  such  other  officers  as  may  be 
necessary,  to  select  committees  and  sub¬ 
committees  of  Board  members,  and  to 
adopt  such  rules  for  the  -conduct  of  its 
business  as  it  may  deem  advisable.  The 
Board  also  may  establish  advisory  com¬ 
mittees  of  persons  other  than  Board 
members: 

(b)  To  appoint  from  its  members  an 
Executive  Committee,  consisting  of  not 
less  than  7  nor  more  than  11  members, 
and  to  delegate  to  the  Committee  au¬ 
thority  to  employ  a  staff  and  administer 
the  terms  and  provisions  of  this  subpart 
under  the  direction  of  the  Beef  Board 
and  within  the  policies  determined  by 
the  Board.  The  membership  of  the  Ex¬ 
ecutive  Committee  shall  be  generally 
representative  of  the  cattle  industry  and 
shall  reflect,  to  the  extent  practicable, 
the  same  geographic  distribution  of 
membership  as  the  Beef  Board  itself ; 

(c)  To  develop  and  submit  to  the  Sec¬ 
retary  plans  or  projects,  together  with 
the  Board’s  recommendations  with  re¬ 
spect  to  the  approval  thereof  by  the 
^cretary; 

(d)  To  prepare  and  submit  to  the  Sec¬ 
retary  for  his  approval  budgets  on  a 
fiscal  period  basis  of  its  anticipated  ex¬ 
penses  and  disbursements  in  the  admin¬ 
istration  of  this  subpart,  including  prob¬ 
able  costs  of  each  research,  information, 
advertising,  promotion,  and  develop¬ 
mental  plan  or  project.  The  Board  shall 
also  submit  informational  copies  of  such 
budgets  to  the  House  Committee  on  Ag¬ 
riculture  and  the  Senate  Committee  on 
Agriculture  and  Foref  try; 

(e)  To  enter  into  contracts  or  agree¬ 
ments,  with  the  approval  of  the  Secre¬ 
tary.  with  appropriate  contracting  par¬ 
ties  for  tlie  development  and  carrying 


out  of  the  projects  and  programs  of  the 
Board  as  authorized  by  S  1260.151.  and 
for  the  payment  of  the  costs  thereof 
with  funds  accruing  pursuant  to  the  ad- 
mlnlstraticm  of  this  subpart:  Provided. 
That  nothing  in  this  subpart  shall  pre¬ 
clude  the  Board  from  conducting  proj¬ 
ects  or  activities  on  its  own  to  effectuate 
the  intent  and  purposes  of  the  Act.  Any 
such  contract  or  agreement  shall  also 
provide  that  such  contracting  parties 
shall  develc^  and  submit  to  the  Board 
a  plan  or  project,  together  with  a  budget 
or  budgets  which  shall  show  the  esti¬ 
mated  cost  to  be  incurred  for  such  plan 
or  project,  and  that  any  such  plan  or 
project  shall  become  effective  upon  ap¬ 
proval  by  the  Secretary.  Any  such  con¬ 
tract  or  agreement  shall  also  provide 
that  the  contracting  parties  shall  keep 
accurate  records  of  all  of  their  activities 
with  respect  to  the  contract  or  agree¬ 
ment  and  make  periodic  reports  to  the 
Board  of  activities  carried  out,  an  ac¬ 
counting  for  funds  received  and  ex¬ 
pended,  and  such  other  reports  as  the 
Secretary  or  Board  may  require; 

(f)  To  maintain  such  books  and  rec¬ 
ords  and  prepare  and  submit  such  re¬ 
ports  from  time  to  time  to  the  Secretary 
as  he  may  prescribe  and  to  make  appro¬ 
priate  accounting  with  respect  to  the  re¬ 
ceipt  and  disbursement  of  all  funds  en¬ 
trusted  to  it; 

(g)  To  prepare  and  make  public,  at 
least  each  fiscal  period,  a  report  of  ac¬ 
tivities  carried  out  and  an  accounting  for 
funds  received  and  expended; 

(h)  To  cause  its  broks  to  be  audited 
by  a  public  accountant  at  least  once 
each  fiscal  period  and  at  such  other 
times  as  the  Secretary  may  request  and 
to  submit  a  copy  of  each  such  audit  to 
the  Secretary; 

(i)  To  give  the  Secretary  the  same 
notice  of  meetings  of  the  £k>ard  as  is 
given  to  members  in  order  that  he  or  his 
representative  may  attend  such  meet¬ 
ings;  and 

(j)  To  submit  to  the  Secretary  such 
information  pertaining  to  this  subpart 
as  he  may  request. 

Research,  Information,  Education,  and 
Promotion 

§  1260.1.31  itoAoarrIi,  infuriiialioii,  cdii- 
ciition,  and  proniuliun. 

(a)  The  Beef  Board  shall  in  the  man¬ 
ner  prescribed  in  8  1260.146  provide  for: 

(1)  The  establishment,  issuance,  ef¬ 
fectuation,  and  administration  of  plans 
or  projects  for  advci'tising,  promotion, 
education,  producer  information,  and 
consumer  information  with  respect  to 
the  use  of  cattle,  beef,  and  beef  products 
and  for  the  disbursement  of  necessary 
funds  for  such  purposes; 

(2)  The  establishment  and  carrying 
on  of  research,  market  development 
projects,  and  studies  with  respect  to  the 
production,  sale,  processing,  distribu¬ 
tion,  marketing,  or  utilization  of  cattle, 
beef,  and  beef  products  and  the  creation 
of  new  products  thereof,  in  accordance 
with  section  7(b)  of  the  Act,  to  the  end 
that  the  production,  marketing,  and 
utilization  of  cattle,  beef,  or  beef  prod¬ 
ucts  may  be  encouraged,  expanded,  im- 
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proved,  or  made  more  efficient  and/or 
acceptable  and  the  data  collected  by 
such  activities  may  be  disseminated,  and 
for  the  disbursement  of  necessary  funds 
for  such  purposes:  and 

(3)  The  development  and  expansion 
of  foreign  markets  and  uses  for  cattle, 
beef,  or  beef  products. 

(b)  Each  program  or  project  author¬ 
ized  under  paragraph  (a)  of  this  section 
shall  be  periodically  reviewed  or  eval¬ 
uated  by  the  Board  to  Insure  that  each 
such  plan  or  project  contributes  to  an 
effective  and  coordinated  program  of  re¬ 
search,  information,  education,  and  pro¬ 
motion.  If  it  is  found  by  the  ^ard  that 
any  such  program  or  project  does  not 
further  the  purposes  of  the  Act,  then  the 
Board  shall  terminate  such  program  or 
project. 

(c)  No  reference  to  a  private  brand 
or  trade  name  shall  be  made  If  the  Sec¬ 
retary  determines  that  such  reference 
will  result  in  undue  discrimination 
against  the  cattle,  beef,  or  beef  products 
of  other  persons  in  the  United  States. 
No  ^ch  advertising,  consmner  educa¬ 
tion,  or  sales  promotion  program  shall 
make  use  of  claims  In  behalf  of  cattle, 
beef,  or  beef  products,  or  statements 
with  respect  to  (quality,  value,  or  use  of 
any  competing  product  If  the  Secretary 
determines  them  to  be  false  or  mislead¬ 
ing. 

State  Beef  Councils 
§  1260.156  Continuity, 

The  Beef  Board  may  allocate  up  to  10 
percent  of  net  assessments  from  each 
State  for  use  during  the  next  fiscal  year 
by  the  qualifying  State  beef  co'mcil,  beef 
board,  or  other  beef  promotltm  entity: 
Provided,  That  during  the  first  year,  the 
Beef  Board  may  estimate  the  net  assess¬ 
ments  from  each  State  and  upon  request 
from  such  entity  provide  up  to  10  per¬ 
cent  of  estimated  net  assessments.  The 
amount  of  net  assessments  from  each 
State  shall  be  computed  by  the  Beef 
Board  to  reflect  total  assessments  In 
such  State  less  a  deduction  for  re¬ 
funds  to  producers  in  such  State.  Any  re¬ 
quest  for  funds  shall  be  made  by  a  State 
beef  promotion  entity  which  meets  the 
qualifications  specified  in  S  1260.157. 

§  1260.157  Qualifiralionit. 

To  qualify  for  the  receipt  of  funds  pur¬ 
suant  to  S  1260.156.  a  State  beef  board, 
beef  council,  or  other  beef  promotion  en¬ 
tity  shall  (a)  be  organized  pursuant  to 
legislative  authority  within  the  State  or 
be  organized  by  State  charter,  (b)  have 
goals  and  purposes  complementary  to  the 
goals  and  purposes  of  the  Act,  and  (c) 
demonstrate  ability  to  provide  research, 
information,  education,  or  promotion 
consistent  with  the  Act  and  this  sub¬ 
part.  The  request  from  a  State  beef  pro¬ 
motion  entity  for 'such  funds  shall  show 
plans  or  projects  and  estimated  costs  of 
activities  for  which  the  funds  will  be 
used.  The  contract  or  agreement  for 
such  funds  shall  provide  that  the  State 
promotion  entity  shall  keep  accurate  rec¬ 
ords  of  all  activities  with  respect  to  the 
contract  or  agreement  and  make  periodic 
reports  to  the  Board  of  activities  carried 


out.  an  accoimting  for  funds  received  and 
expended,  and  such  other  reports  as  the 
Board  or  the  Secretary  may  require.  In 
no  event  shall  more  than  one  such  en¬ 
tity  qualify  within  a  State.  If  more  than 
one  entity  applies  for  qualification  within 
a  State,  the  Beef  Board  shall  choose,  sub¬ 
ject  to  the  approval  of  the  Secretary,  the 
one  most  qualified  to  fulfill  the  purposes 
of  the  Act  and  this  subpart. 

Expenses  and  AsseasMCNTS 
§  1260.161  Expenses. 

(a)  The  Board  is  authorized  to  incur 
such  expenses  as  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  by 
the  Board  for  its  maintenance  and  fimc- 
tlonlng  and  to  enable  it  to  exercise  Its 
powers  and  perform  its  duties  in  accord¬ 
ance  with  the  provisions  of  this  subpart. 
Such  expenses  shall  be  paid  from  assess¬ 
ments  received  pursuant  to  S  1260.162  and 
other  funds  available  to  the  Board. 

(b)  The  Board  shall  reimburse  the 
Secretary,  from  producer  assessments, 
for  aU  the  expenses  and  expenditures, 
excluding  salaries,  which  the  Secretary 
determines  were  Incurred  by  the  Govern¬ 
ment  in  the  preparation  of  an  original 
order  and  the  conduct  of  the  referendum 
considering  its  approval. 

(c)  The  Board  shall  reimburse  the 
Secretary,  from  producer  assessments, 
for  administrative  costs,  including 
salaries,  which  the  Secretary  determines 
are  Incurred  by  the  Government  with 
respect  to  this  subpart. 

8  1260.162  AftHessinentfl. 

(а)  Each  producer-seller,  upon  sale  or 
transfer  of  ownership  of  any  cattle,  ex¬ 
cept  as  provided  below,  shaJd  pay  to  the 
producer-buyer  or  slaughterer  thereof, 
pursuant  to  regulations  Issued  by  the 
Board,  and  such  producer-buyer  or 
slaughterer  shall  collect  from  the  pro¬ 
ducer-seller  an  assessment  based  cm  the 
value  of  the  cattle  Involved  In  the  trans¬ 
action  as  follows: 

(1)  The  Beef  Board,  with  the  approval 
of  the  Secretary,  shall  set  the  amount 
of  assessment,  not  to  exceed  five-tenths 
of  1  percent  of  the  sale  price: 

(2)  The  assessment  rate  for  the  first 
three  years  shall  not  exceed  three-tenths 
of  1  percent  of  the  sale  price: 

(3)  In  the  event  that  no  sales  trans¬ 
action  occurs  at  the  point  of  slaughter  ot 
other  transfer,  a  fair  commercial  market 
value  shall  be  attributed  to  the  cattle  for 
the  purpose  of  determining  the  assess¬ 
ment: 

(4)  Cattle  slaughtered  for  his  own 
home  consumption  by  a  producer  who 
has  been  the  sole  owner  of  such  cattle 
shall  not  be  subject  to  assessments  pro¬ 
vided  in  this  subpart: 

(5)  The  Beef  Boa^  shall  provide  for 
the  adjustment  of  the  value  of  breeding 
cattle  or  classes  of  breeding  cattle,  in¬ 
cluding  those  used  in  milk  production,  so 
as  not  to  exceed  their  commercial  mar¬ 
ket  value  for  beef,  or  it  shall  exempt  col¬ 
lection  of  the  assessment  on  such  cattle 
imtil  time  of  slaughter: 

(б)  Each  slaughterer  shall  remit  as¬ 
sessment's)  collected  to  the  Beef  Board 


at  such  times  and  in  such  manner  as 
prescribed  by  regulations  Issued  by  the 
Board,  including  any  assessment(s)  due 
at  time  of  slaughter  on  cattle  of  his  own 
production : 

(7)  Failure  of  the  slaughterer  to  col¬ 
lect  the  assessment(s)  on  each  animal 
shall  not  relieve  the  slaugliterer  of  his 
obligation  to  remit  the  assessment(s)  to 
the  Beef  Board  as  required  In  this  sub¬ 
part:  and 

(8)  The  Beef  Board  may  collect  di¬ 
rectly  from  any  producer  any  assess- 
ment(s)  that  he  collected  under  the 
provisions  of  this  subpart  or  otherwise 
due  which  were  not  passed  along  in  the 
manner  set  forth  in  this  subpart  due  to 
the  loss  In  value  of  the  cattle  or  due  to 
the  export  of  the  cattle  or  due  to  other 
reasons. 

(b)  The  Beef  Board  may  accumulate 
a  reasonable  reserve  of  approximately 
the  average  yearly  collections  to  main¬ 
tain  continuity  of  programs  and  fulfill 
other  obligations  and  expenses. 

(c)  The  Secretary  may  maintain  a 
suit  In  the  several  district  courts  of  the 
United  States  against  any  person  sub¬ 
ject  to  the  Order  for  the  collection  of 
any  assessment  due  pursuant  to  this 
section. 

§  1260.163  Producer  rt‘f  un<l». 

Any  producer-seller  on  whose  cattle 
an  assessment  is  made  and  collected 
from  him  imder  the  authority  of  the  Act 
shall  have  the  right  to  demand  and  re¬ 
ceive  from  the  Beef  Board  a  refund  of 
such  assessment  upon  submission  of 
proof  satisfactory  to  the  Board  that  the 
producer-seller  paid  the  assessment  for 
which  refund  is  sought.  Any  such  de¬ 
mand  shall  be  made  by  such  producer- 
seller  In  accordance  with  regulations  and 
on  a  form  prescribed  by  the  Board  and 
approved  by  the  Secretary.  Such  de¬ 
mands  shall  be  made  within  66  days  af¬ 
ter  the  end  of  the  month  In  which  the 
transaction  occurred  upon  which  said 
refund  is  based.  Refund  shall  be  made 
within  60  days  after  the  submission  of 
proof  satisfactory  to  the  Board  that  the 
producer-seller  paid  the  assessment  for 
which  refund  is  sought:  Provided.  That 
no  producer  shall  claim  or  receive  a  re¬ 
fund  of  any  portlcm  of  an  assessment 
which  he  collected  from  other  producers. 

§  1260.164  Influencing  governnionlnl 

action. 

No  funds  cc^ected  by  the  Board  under 
this  subpart  shall  in  any  manner  be  used ' 
for  the  purpose  of  Influencing  govern¬ 
mental  policy  or  action  except  as  pro¬ 
vided  in  this  subpart. 

Reports,  Books,  and  Records 
§  1260.171  Reports. 

Each  slaughterer  subject  to  this  sub¬ 
part  shall  be  required  to  report  to  the 
Beef  Board  periodically  such  informa¬ 
tion  as  may  be  required  by  regulations 
established  by  the  Board. 

§  1260.172  Bookff  and  records. 

Each  slaughterer  shall  maintain  and 
make  available  for  inspection  by  the  Beef 
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Board  and  the  Secretary  such  books  and 
records  as  are  necessary  to  carry  out  the 
provisions  oi  this  subpart  and  the  regu¬ 
lations  issued  thereunder,  including  such 
records  as  are  necessary  to  verify  any  re¬ 
ports  required.  Such  records  shall  be  re¬ 
tained  for  at  least  two  years  beyond  the 
marketing  year  of  their  applicability. 

§  1260.173  Confldentiul  treat  ment. 

All  information  obtained  from  such 
books,  records,  or  reports  required  to  be 
maintained  imder  §§  1260.171  and  1260.- 
172  and  all  information  obtained  ob¬ 
tained  by  the  Beef  Board  pertaining  to 
producer  refunds  made  pmsuant  to 
§  1260.163  shall  be  kept  confidential  by 
all  employees  of  the  Beef  Board,  all  em¬ 
ployees  of  the  Department  of  Agricul¬ 
ture,  and  all  officers  and  employees  of 
contracting  parties,  and  only  such  infor- 
maticm  so  furnished  or  acquired  as  the 
Secretary  deems  relevant  shall  be  dis¬ 
closed  by  them,  and  then  only  in  a  suit 
or  administrative  hearing  brought  at  the 
direction,  or  upon  the  request,  of  the 
Secretary  of  Agriculture,  or  to  which  any 
ofl&cer  of  the  United  States  is  a  party,  and 
involving  this  subpart:  Provided,  how¬ 
ever.  That  nothing  in  this  subpart  shall 
be  deemed  to  prohibit  (a)  the  issuance  of 
general  statements  based  upon  the  re¬ 
ports  of  the  number  of  persons  subject 
to  this  subpart  or  statistical  data  col¬ 
lected  therefrom,  which  statements  do 
not  identify  the  information  furnished  by 
any  person,  (b)  the  publication  of  gen¬ 
eral  statements  relating  to  refunds  made 
by  the  Beef  Board  during  any  specific 
period,  which  statements  do  not  identify 
any  person  to  whom  refimds  are  made,  or 
(c)  the  publication  by  direction  of  the 
Secretary  of  the  name  of  any  person 
violating  this  subpart,  together  with  a 
statement  of  the  particular  provisions 
violated  by  such  person. 

CerAfication  of  Organizations 

§  1260.176  Certifiration  of  organiza* 

lions. 

(a)  Any  producer  organization  within 
a  geographic  area  designated  pursuant  to 
§§  1260.136  and  1260.138  may  request  the 
Secretary  to  certify  its  eligibility  to 
represent  cattle  producers  to  participate 
In  nominating  members  and  alternate 
mCTibers  to  represent  such  geographic 
area  on  the  Beef  Board.  Such  eligibility 
shall  be  based,  in  addition  to  other 
available  information,  upon  a  factual 
report  submitted  by  the  organization 
which  shall  contain  information  deenved 
relevant  and  specified  by  the  Secretary 
for  the  making  of  such  determination, 
including  but  not  limited  to  the  fol¬ 
lowing: 

(1)  Geographic  area  covered  by  the 
organization’s  active  membership; 

(2)  Nature  and  size  of  the  organiza¬ 
tion’s  active  membership,  proportion  of 
total  of  such  active  membership  ac¬ 
counted  for  by  producers  of  cattle,  and 
the  volume  of  cattle  produced  by  the 
organization’s  active  membership  in 
each  such  State  or  applicable  geographic 
areafs) ; 

(3)  The  extent  to  which  the  cattle 
producer  membership  of  such  organiza¬ 


tion  is  represented  in  setting  the  organi¬ 
zation’s  policies ; 

(4)  Evidence  of  stability  and  per¬ 
manency  of  the  organization; 

(5)  Sources  from  which  the  organiza¬ 
tion’s  operating  funds  are  derived; 

(6)  Functions  of  the  organization; 
and 

(7)  The  organization's  ability  and 
willingness  to  further  the  aims  and  ob¬ 
jectives  of  the  Act. 

(b)  The  primary  consideration  in  de¬ 
termining  the  eligibility  of  an  organiza- 
ti{m  shall  be  whether  its  producer  mem¬ 
bership  consists  of  a  substantial  number 
of  producers  who  produce  a  substantial 
volume  of  cattle  in  the  geographic  area 
subject  to  the  provisions  of  this  sub- 
part. 

ic  The  Secretary  shall  certify  any 
organization  which  he  finds  to  be  eligible 
under  this  section  and  his  determina¬ 
tion  shall  be  final.  After  the  original 
certification  of  an  organization,  such  or¬ 
ganization  shall  request  recertification 
at  any  time  it  wishes  to  nominate  a 
member  to  the  Board  and  the  Secretary 
may  require  recertification  at  any  time. 

Miscellaneous 

§  1260.181  Patents,  eopyrights,  inven¬ 
tions,  and  publications. 

Any  patents,  copyrights,  inventions, 
or  publications  developed  through  the 
use  of  funds  collected  under  the  provi¬ 
sions  of  this  subpart  shall  be  the  property 
of  the  Beef  Board,  and  shall,  along  with 
any  rents,  royalties,  residual  payments, 
or  other  income  from  the  rental,  sale, 
leasing,  franchising,  or  other  uses  of  such 
patents,  copyrights,  inventions,  or  pub¬ 
lications,  inure  to  the  benefit  of  the 
cattle  industry.  Upon  termination  of  this 
subpart,  §  1260.183  applies  to  determine 
disposition  of  all  such  property. 

§  1260.182  Suspensiun  and  termination. 

(a)  The  Secretary  shall,  whenever  he 
finds  that  this  subpart  or  any  provision 
thereof  obstructs  or  does  not  tend  to  ef¬ 
fectuate  the'  declared  policy  of  the  Act, 
terminate  or  suspend  the  operation  of 
this  subpart  or  such  provision. 

(b)  The  Secretary  may  conduct  a  ref¬ 
erendum  at  any  time,  and  shall  hold  a 
referendum  on  request  of  10  percent  or 
more  of  the  number  of  cattle  producers 
voting  in  the  referendum  approving  this 
subpart,  to  determine  whether  cattle  pro¬ 
ducers  favor  the  termination  or  suspen¬ 
sion  of  this  subpart,  and  the  Secretary 
shall  suspend  or  terminate  such  subpart 
6  months  after  he  determines  that  Its 
suspension  or  termination  is  approved 
or  favored  by  a  majority  of  the  producers 
of  cattle  voting  in  such  referendum  who, 
during  a  representative  period  deter¬ 
mined  by  the  Secretary,  have  been  en¬ 
gaged  in  the  production  of  cattle  and 
who  produced  more  than  50  percent  of 
the  volume  of  the  cattle  produced  by  the 
cattle  producers  voting  in  the  referen¬ 
dum. 

§  1260.183  Proreedings  after  termina¬ 
tion. 

(a)  Upon  the  termination  of  this  sub¬ 
part,  the  Beef  Board  shall  recommend 


not  more  than  five  of  its  members  to  the 
Secretary  to  serve  as  trustees  for  the 
purpose  of  liquidating  the  affairs  of  the 
Beef  Board.  Such  persons,  upon  desig¬ 
nation  by  the  Secretary,  shall  become 
trustees  of  all  of  the  funds  and  property 
then  in  the  possession  or  imder  control 
of  the  Board,  including  claims  for  any 
funds  unpaid  or  property  not  delivered 
or  any  other  claim  existing  at  the  time 
of  such  termination. 

(b)  The  said  trustees  shall:  (1)  con¬ 
tinue  in  such  capacity  until  discharged 
by  the  Secretary;  (2)  carry  out  the  obli¬ 
gations  of  the  Beef  Board  under  any  con¬ 
tracts  or  agreements  entered  into  by  it 
pursuant  to  §  1260.146(e) ;  (3)  from  time 
to  time  account  for  all  receipts  and  dis¬ 
bursements  and  deliver  all  property  on 
hand,  together  with  all  books  and  records 
of  the  Board  and  of  the  trustees,  to  such 
person  as  the  Secretary  may  direct;  and 
(4)  upon  the  direction  of  the  Secretary, 
execute  such  assignments  or  other  in¬ 
struments  necessary  or  appropriate  to 
vest  in  such  person  full  title  and  right  to 
all  of  the  funds,  property,  and  claims 
vested  in  the  Board  or  the  trustees  pur¬ 
suant  to  this  subpart. 

(c)  Any  person  to  whom  funds,  prop¬ 
erty,  or  claims  have  been  transferred  or 
delivered  pursuant  to  this  subpart  shall 
be  subject  to  the  same  obligations  im¬ 
posed  upon  the  trustees. 

(d)  Any  residual  funds  or  property  not 
required  to  defray  the  necessary  expenses 
of  liquidation  shall  be  turned  over  to  the 
Secretary  to  be  utilized,  to  the  extent 
practicable,  in  the  interest  of  continuing 
one  or  more  of  the  beef  research  or  in¬ 
formation  programs  hitherto  authorized. 

§  1260.184  EfTcrt  of  termination  or 
amendment. 

Unless  otherwise  expressly  provided  by 
the  Secretary,  the  termination  of  this 
subpart  or  of  any  regulation  issued  pur¬ 
suant  thereto,  or  the  Issuance  of  any 
amendment  to  either  thereof,  shall  not: 

(a)  Affect  or  waive  any  right,  duty, 
obligation,  or  liability  which  shall  have 
arisen  or  which  may  thereafter  arise  in 
connection  with  any  provision  of  this 
subpart  or  any  regulation  issued  there¬ 
under; 

(b)  Release  or  extinguish  any  viola¬ 
tion  of  this  subpart  or  any  regulation  is¬ 
sued  thereunder;  or 

(c)  Affect  or  Impair  any  right  or  rem¬ 
edies  of  the  United  States,  or  of  any  per¬ 
son,  with  respect  to  any  such  violation. 

§  1260.185  Amondmonts. 

Amendments  to  this  subpart  may  be 
proposed,  from  time  to  time,  by  the 
Board  or  by  an  organization  certified 
pursuant  to  Section  15  of  the  Act,  or  by 
any  interested  person  affected  by  the 
provisions  of  the  Act,  including  the 
Secretary. 

§  1260.186  Personal  liability. 

No  member,  alternate  member,  or  em¬ 
ployee  of  the  Beef  Board  shall  be  held 
personally  responsible,  either  individu¬ 
al]^  or  Jointly  with  others,  in  any  way 
whatsoever  to  any  pers<m  for  errors  in 
Judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem- 
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ber,  alternate,  or  employee  except  for 
acts  of  dishonesty  or  willful  misconduct. 

§  1260.187  Separability. 

If  any  provision  of  this  subpart  is  de¬ 
clared  invalid  or  the  applicability  thereof 
to  any  person  or  circumstances  is  held 
invalid,  the  validity  of  the  remainder  of 
this  subpart  or  the  applicability  thereof 
to  other  persons  or  circumstances  shall 
not  be  affected  thereby. 

Single  copies  of  this  decision  and  Order 
may  be  obtained  from  the  Livestock  Di- 


7  • 


vlsitMi,  Agricultural  Marketing  Service, 
U.S.  Department  of  Agriculture.  Wash¬ 
ington,  D.C.  20250. 

Referendum 

Rules  governing  the  procedure  to  con¬ 
duct  referenda  on  the  Beef  Research  and 
Information  Order  will  be  promulgated 
and  notice  will  be  given  designating  the 
time  and  manner  for  conducting  the 
referendum  to  consider  this  Order. 

The  Agricultural  Marketing  Service 
has  determined  that  this  document  con¬ 


tains  a  major  proposal  requiring  prepa- 
raticm  of  an  inflation  Impact  statement 
under  Executive  Order  11821  and  OMB 
Circular  A-107  and  certifies  that  an  in¬ 
flation  impact  statement  has  been  pre¬ 
pared. 

Signed  at  Washington,  D.C.  on  April 
12.  1977. 

Bob  Bergland, 
Secretary. 

I FR  Doc.77-11186  FUed  4-14-77;8:45  am) 
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This  ssction  of  ths  FEDERAL  REGISTER  contains  notices  to  ths  public  of  ths  proposed  issuance  of  rules  and  raculations.  Ths  purpose  of 
diese  noticas  Is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  finel  rules. 


erVIL  SERVICE  COMMISSION 

[  5  CFR  Part  552  ] 

PROCESSING  GARNISHMENT* ORDERS 
ISSUED  AGAINST  U.S. 

Proposed  Uniform  Procedures  for 
Executive  Agencies 

AGENCY :  Civil  Service  Commission. 
ACTION:  Pr<vosed  rulemaking. 

SUMMARY:  This  proposed  rule  pre¬ 
scribes  the  requirements  for  the  garnish¬ 
ment  of  moneys  due  from  the  United 
States  as  remuneration  for  employment, 
where  the  garnishment,  or  similar  legal 
process,  is  brought  to  enforce  child  sup¬ 
port  or  alimony  obligations.  Tliis  pro¬ 
posed  rule  is  published  in  compliance 
with  Executive  Order  11881,  October  3, 
1975.  We  intend  these  regulations  to  pro¬ 
vide  uniform  procedures  for  all  execu¬ 
tive  agencies  to  follow  in  processing  gar¬ 
nishment  orders  issued  against  the 
United  States. 

DATES:  Comments  must  be  received  on 
or  before  May  31,  1977. 

ADDRESSES:  Send  comments  to:  Of¬ 
fice  of  the  General  Counsel  (Room 
5H36).  U.S.  Civil  Service  Commission, 
1900  E  Street  NW.,  Washington,  D.C. 
20415. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Murray  Meeker,  Attorney  Advisor,  Of¬ 
fice  of  the  General  Counsel,  U.S.  Civil 
Service  Commission,  1900  E  Street 
NW..  Washington,  D.C.  20415.  (202- 
632-5524). 

SUPPLEMENTARY  INFORMATION: 

The  Social  Services  Amendments 
OF  1974 

On  January  4, 1975,  Congress  amended 
the  Social  Security  Act  with  the  enact¬ 
ment  of  Pub.  L.  93-647,  the  Social  Serv¬ 
ices  Amendments  of  1974.  Pub.  L.  93-647 
added  a  number  of  new  sectlcms  to  the 
Social  Security  Act,  including  section 
459  which  waived  the  sovereign  immu¬ 
nity  of  the  United  States  to  allow  for  the 
acceptance  of  garnishment  orders,  or 
similar  legal  process,  for  the  enforce¬ 
ment  of  child  support  and  alimony  obli¬ 
gations.  Cemgress  expressly  provided 
that  section  459  would  be  effective  on 
January  1,  1975,  but  Congress  did  not 
assign  responsibility  for  the  implemen¬ 
tation  of  section  459  to  any  agency.  It 
was  soon  evident,  however,  that  ques¬ 
tions  concerning  the  garnishment  provi¬ 
sion  would  have  to  be  answered,  and 
an  Ad  Hoc  Interdepartmental  Commit¬ 
tee  was  formed. 

The  Ad  Hoc  Interdepartmental  Com¬ 
mittee  Included  representatives  from  the 


Commission,  the  Justice  Department,  the 
Defense  Department,  the  Office  of  Man¬ 
agement  and  Budget,  the  Department  of 
Health,  Education,  and  Welfare,  the 
Postal  Service,  and  the  Treasury  Depart¬ 
ment.  The  Committee  met  in  March  of 
1975  and  determined  that  an  Executive 
Order  should  be  Issued  which  would  dele¬ 
gate  authority  for  the  promulgation  of 
regulations  to  implement  section  459. 
Accordingly,  Mr,  Russell  Cffiapin  of  the 
Justice  Department,  Chairman  of  the 
Ad  Hoc  Interdepartmental  Committee, 
prepared  a  proposed  Executive  Order 
which  was  circulated  to  numerous  de¬ 
partments  and  agencies  for  comment. 

On  August  8,  1975,  a  revised  version  of 
Chairman  Chapin’s  proposed  Executive 
Order  was  sent  to  Attorney  General  Ed¬ 
ward  H.  Levi,  and  on  October  3,  1975, 
Executive  Order  11881  was  Issued. 

Executive  Order  11881 

Executive  Order  11881  provides,  inter 
alia,  that  the  Civil  Service  Commission, 
in  consultation  with  the  Justice  Depart¬ 
ment,  shall  issue  regulations  for  the  uni¬ 
form  implementation  by  all  executive 
agencies  of  section  459.  Executive  Order 
11881  also  provides  that  the  regulations 
Issued  by  the  Civil  Service  Commission 
shall  be  made  available  to  the  public  by 
publication  in  the  Federal  Register. 

On  May  17, 1976,  the  Commission  sub¬ 
mitted  proposed  regulations  to  Mr.  Irving 
Jaffe,  Deputy  Assistant  Attorney  Gen¬ 
eral,  and  on  December  20,  1976,  Mr.  Rex 
E.  Lee,  Assistant  Attorney  General,  re¬ 
turned  the  proposed  regulations  with  a 
significant  number  of  recommended 
changes,  the  great  majority  of  which 
have  been  accepted. 

Accordingly,  It  is  proposed  that  5  CFR 
Part  552  be  added  as  follows: 

PART  552— GARNISHMENT 

Subpart  A — Purpose  and  Daflnitlon 

Sec. 

553.101  Purpose. 

552.103  Definitions. 

Subpart  B — Service  of  Process 
552.201  Official  to  receive  process. 

552.303  Service  of  process. 

552.303  Data  and  documents  to  accompany 
legal  process. 

Swbpait  C— Compliance  With  Process 

553.301  Suspension  of  payments. 

552.302  Notification  of  Individual  obligor  af¬ 

fected. 

552.303  Answering  Interrogatories. 

552.304  Validity  of  legal  process. 

552.305  Honoring  legal  process. 

552.306  Lack  of  moneys  due  from  or  payable 

by  an  executive  agency  served 
with  legal  process. 

553.307  InvaUd  legal  process. 

Adthosett:  42  UA.C.  650;  E.O.  11881,  SA 
CFR,  1976  Comp.,  p.  191. 


Subpart  A — Purpose  and  Definition 
§  552.101  Purpose. 

The  purpose  of  this  part  Is  to  carry 
Into  effect  the  objectives  of  section  659 
of  title  42,  United  States  Code,  which 
provides  that  the  United  States  be  sub¬ 
ject,  in  like  manner  and  to  the  same 
extent  as  a  private  person,  to  legal  proc¬ 
ess  brought  to  coUect  moneys  due  from, 
or  payable  by,  the  United  States  to  any 
individual  (the  entitlement  to  which  Is 
based  upon  remuneration  for  employ¬ 
ment)  to  enforce  such  individual’s  legal 
obligation  to  provide  child  support  and/ 
or  to  make  alimony  payments. 

§  552.102  De  Anil  ions. 

In  this  part: 

(a)  “Executive  agency’’  means  all  de¬ 
partments,  both  civilian  and  military,  in¬ 
dependent  establishments,  the  Postal 
and  all  agencies,  boards,  commissions, 
all  wholly-owned  Federal  corporations, 
and  all  agencies,  boards,  commlslsons, 
councils,  bodies,  groups,  entities,  organi¬ 
zations  or  instrumentalities  of  the  Gov¬ 
ernment  of  the  United  States,  including 
advisory  bodies,  except  those  in  the  leg¬ 
islative  or  judicial  branches  of  the  Gov¬ 
ernment  of  the  United  States. 

(b)  “Legal  process’’  means  any  writ, 
order,  summons,  or  other  similar  process, 
issued  by  a  court  of  competent  jurisdic¬ 
tion  within  any  State,  territory  or  pos¬ 
session  of  the  United  States,  or  Issued 
by  any  official  authorized  by  law  to  issue 
such  process,  which  c(»npels  or  seeks  to 
compel  a  third  party  who  owes  moneys 
to  an  individual,  to  pay  such  moneys  or 
any  portion  of  such  moneys  to  an 
alimony  or  child  support  creditor  of  that 
individual,  in  order  to  satisfy  such 
creditor’s  claim  against  the  Individual. 

(c)  “Moneys  due  from,  or  payable  by, 
the  United  States’’  means  all  moneys  due 
an  individual  from  an  executive  agency, 
where  the  entitlement  of  such  individual 
to  such  moneys  is  based  on  remuneration 
for  employment,  as  defined  in  S  552.102 

(d) :  Provided,  however.  That  any 
moneys  or  portion  of  moneys  so  due  an 
individual  which  are  withheld  from  such 
individual  for  the  following  reasons  shall 
not  be  ccMisldered  as  due  such  indlvidufd: 

(1)  Pursuant  to  any  statute  of  the 
United  States,  or  regulation  Issued  there¬ 
under,  which  provides  for  the  mandatory 
withholding  of  moneys  otherwise  due  and 
payable  including,  but  not  limited  to. 
any  statute  which  provides  for: 

(i)  The  withholding  or  payment  ol 
Federal  Income  taxes; 

(U)  The  paymffiit  of  life  insurance 
premiums; 

(ill)  The  payment  of  premiums  for 
any  health  benefits  program; 
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(lv>  Deductions  for  any  retirement 
program,  Survivor  Benefit  Plan,  or  Re¬ 
tired  Serviceman’s  Family  Protection 
Plan; 

(V)  The  withholding  or  payment  of 
Social  Security  tax,  or 

(2)  The  payment  of  any  debt  owed 
the  United  States,  Including  a  fine  or 
forfeiture  ordered  by  a  court-martial; 
or 

(3)  The  withholding,  or  payment,  of 
any  taxes  levied  by  any  State  or  locality : 
Provided,  however.  That  such  withhold¬ 
ing  or  payment  is  required  by  sections 
5516,  5517,  or  5520  of  title  5,  United 
States  Code. 

(4)  The  reduction  or  suspension  of 
benefit  payments  pursusmt  to  sections 
402-404, 422,  424,  or  425  of  Utle  42,  United 
States  Code. 

(d)  Moneys  held  by  an  executive 
agency  which  may  be  due  and  payable 
to  an  individual  at  some  futiire  date 
shall  not  be  considered  due  such  indi¬ 
vidual  unless  and  imtll  all  of  the  condi¬ 
tions  necessary  for  payment  of  the 
moneys  to  the  individual  have  been  met, 
including,  but  not  limited  to,  the  fol¬ 
lowing  conditions  which  might  apply: 

(1)  Retirement;  (2)  Resignation  from  a 
position  in  the  Federal  service;  (3)  Ap¬ 
plication  for  payment  of  moneys  by  the 
individual. 

(e)  "Remuneration  for  employment" 
means  all  ccanpensatlon  for  personal 
service  performed  by  an  Indlvidusd  what¬ 
ever  the  denomination  used,  including, 
but  not  limited  to: 

(1)  Any  wages,  salary  or  pay,  includ¬ 
ing  the  scheduled,  basic  or  regiilar  pay, 
night  differentials,  Simday  and  holiday 
premium  pay,  overtime  pay,  environ¬ 
mental  differentials,  hazardous  duty  pay, 
cost-of-llvlng  allowance,  tropical  differ¬ 
entials,  recruitment  incentives,  post  dif¬ 
ferentials,  cash  awards  under  any  incen¬ 
tive  awards  programs,  any  payments  in 
consideration  of  accrued  leave,  and  any 
similar  payment  the  entitlement  to 
which  is  for  the  personal  service  of  the 
payee  in  the  employment  of  the  United 
States  is  a  civilian  employee: 

(2)  Any  basic  pay  (Including  Service 
Academy  Cadet  and  Midshipman  pay) 
special  pay,  enlistment  and  re-enlistment 
bonuses,  lump  sum  bonuses,  continuation 
pay  for  physicians  and  dentists,  special 
pay  for  physicians,  dentists,  and  veteri¬ 
narians,  any  incentive  pay.  Inactive  duty 
training  pay,  administrative  duty  pay, 
academy  official  pay,  any  payments  made 
in  consideration  of  accrued  leave  (basic 
pay  portion  only),  severance  pay  (other 
than  for  disability) ,  retired/retainer  pay, 
and  any  similar  payment  the  entitle¬ 
ment  to  which  is  for  personal  service  of 
the  payee  in  the  employment  of  the 
United  States  as  a  member  of  the  uni¬ 
formed  services; 

(3)  Any  payment  made  to  an  individ¬ 
ual  by  an  executive  agency,  \mder  the 
terms  of  a  contract  between  such  indi¬ 
vidual  and  such  executive  agency,  where 
the  payment  is  made  in  consideration  of 
personal  services  rendered  by  such  in¬ 
dividual; 

(4)  Any  payments  by  an  executive 
agoicy  to  an  individual  in  consideration 


of  past  services  rendered,  including,  but 
not  limited  to,  smy  periodic  payments  of 
annuities  or  (^er  benefits  under  a  Fed¬ 
eral  retirement  program,  whether  civili¬ 
an  or  military,  where  the  payee’s  entitle¬ 
ment  to  such  payment  is  based  on  his 
or  her  own  past  employment;  any  pay¬ 
ments  made  pursuant  to  title  II  of  the 
Social  Security  Act  as  amended,  42  U.S.C. 
402  or  423,  where  the  beneficiary’s  en¬ 
titlement  to  such  payments  is  based  on 
his  or  her  own  earnings. 

(5)  “Remuneration  for  employment” 
does  not  mean,  however,  payments  the 
entitlement  to  which  is  by  reasons  other 
than  or  in  addition  to  personal  services 
or  the  employment  of  an  individual  and, 
therefore  does  not  include,  among  other 
payments,  the  f (lowing: 

(i)  Any  payment  intended  to  reimburse 
or  defray  expenses  incurred  by  an  indi¬ 
vidual  in  execution  of  duties  associated 
with  employment  by  the  United  States 
or  any  executive  agency  thereof,  in¬ 
cluding,  but  not  limited  to  (A)  in  the 
case  of  civilian  employees,  uniform  al¬ 
lowances,  travel  and  transportation  ex¬ 
penses,  relocation  expenses,  storage  ex¬ 
penses,  and  per  diem  allowances,  and 
(B)  in  the  case  of  members  of  the  uni¬ 
formed  services  position  pay  (Navy  only) , 
basic  allowance  for  quarters,  basic  al¬ 
lowance  for  subsistence,  station  allow¬ 
ances,  travel  and  transportation  allow¬ 
ances,  dislocation  allowances,  family  sep¬ 
aration  allowances,  ROTC  subsistence 
allowances,  allowance  for  recruiting  ex¬ 
penses,  education  allowance  for  depend¬ 
ents,  clothing  allowances,  uniform  al¬ 
lowances,  and  personal  money  allow¬ 
ances  for  general  or  flag  officers,  and  for 
the  Surgeon  Oeneral  of  the  United 
States; 

'(ii)  Any  benefit  payment  made  pur¬ 
suant  to  any  life  Insurance  or  health  in¬ 
surance  agreement  or  plan  imder  which 
the  United  States,  or  any  executive 
agency  thereof,  may  have  made  premiiim 
pasrments,  or  in  any  way  established, 
contributed  to,  administered,  or  regu¬ 
lated; 

(ill )  Any  payment  or  portion  of  a  pay¬ 
ment,  made  to  an  individual,  in  which 
that  individual’s  entitlement  is  based  on 
injuries  or  Illnesses  incurred  in  the  scope 
of  any  employment  with  the  Unit^ 
States  or  any  executive  agency  thereof, 
or  otherwise,  including,  but  hot  limited 
to,  any  payments  made  pursuant  to  any 
workman’s  compensation  plan,  or  pur¬ 
suant  to  provisions  of  the  Federal  Em¬ 
ployees  Compensation  Act,  as  amended, 
5  UB.C.  8101  et  seq.,  or  pursuant  to  the 
•provisions  of  the  Federal  Tort  Claims 
Act,  as  amended,  28  U.S.C.  1291,  1346,  et 
al.; 

(Iv)  Payments  made  pursuant  to  any 
Federal  retirement  programs,  whether 
civilian  or  military,  or  pursuant  to  Title 
n  of  the  Social  Security  Act,  as  amended, 
42  U.S.C.  402  or  423,  in  which  the  entitle¬ 
ment  of  the  payee  or  beneficiary  is  based 
not  on  his  or  her  own  employment,  for¬ 
mer  employment,  contributions,  or  earn¬ 
ings,  but  rather  is  based  solely  on  such 
Individual’s  status  as  spouse,  widow, 
widower,  child,  parent,  or  beneficiary  of 
an  estate  of  a  deceased  person; 


(V)  Payments  or  portions  of  payments 
made  pursuant  to  any  PMeral  retire¬ 
ment  program,  whether  civilian  or  mili¬ 
tary,  in  which  the  entitlement  of  the 
payee  to  such  payments  or  portions 
thereof  is  based  on  the  nature  or  extent 
of  a  disabling  Illness  or  Injury  suffered 
by  the  payee;  except  that  payments  or 
portions  of  payments  shall  considered 
remimeratlon  for  employment  if  the  ex¬ 
istence  of  a  disabling  illness  or  injury 
merely  engenders  present  rather  than 
future  entitlement,  and  the  nature  or  ex¬ 
tent  of  such  disabling  illness  or  injury  is 
not  used  as  a  basis  for  determining  the 
amount  of  the  payment  due  the  payee. 

(f )  “Alimony’’  means  any  legal  obliga¬ 
tion  of  an  Individusd  to  support  and 
maintain  the  individual’s  spouse  or  for¬ 
mer  spouse  through  the  p>eriodic  pay¬ 
ment  of  funds,  or  through  other  means, 
and  Includes,  but  is  not  limited  to,  sepa¬ 
rate  maintenance,  pendente'  llte  relief, 
maintenance,  spousal  support,  or  ali¬ 
mony.  Court  costs.  Interest  on  unpaid  ar¬ 
rearages,  and  attorney’s  fees,  incurred  in 
connection  with  the  establishment  or  en¬ 
forcement  of  the  above-mentioned  legal 
obligation  may  also  be  recovered  when 
and  to  the  extent  embodied  in  a  decree, 
judgment,  or  order  of  a  court  of  compe¬ 
tent  jurisdiction.  Alimony  does  not  in¬ 
clude  the  legal  obligation  to  transfer 
property  or  its  value  in  compliance  with 
any  property  settlement,  or  equitable 
distribution  of  property,  or  the  division 
of  proiierty  among  and  between  spouses 
or  former  spouses. 

(g)  “Child  support”  means  the  legal 
obligation  of  a  parent  to  support  and 
maintain  his  or  her  child  or  children,  and 
Includes,  but  is  not  limited  to,  periodic 
payments  of  fimds  for  the  support  and 
maintenance  of  such  child  or  children, 
and  pasrmento  made  for  specific  purposes, 
such  as  health  care,  education,  recrea- 
tl(m,  clothing,  or  other  necessities  of  life. 
Court  costs,  interest  on  unpaid  arrear¬ 
ages,  and  attorney’s  fees,  incurred  in 
connection  with  the  establishment  or  en¬ 
forcement  of  the  above-mentioned  legal 
obligation  may  also  be  recovered  when 
and  to  the  extent  embodied  in  a  decree, 
judgment,  or  order  of  a  court  of  compe¬ 
tent  jurisdiction. 

(h)  "Legal  obligation”  means  an  ob¬ 
ligation  which  has  been  recognized  by 
the  obligor  in  a  signed  writing  and  which 
is  enforceable  under  appropriate  state  or 
local  law.  or  an  obligation  which  has 
been  established  by  a  court  of  ccunpetent 
jurisdiction  or  other  official  body  author¬ 
ized  to  establish  such  an  obligation,  pur¬ 
suant  to  appropriate  state  or  local  law. 

(1)  “Obligor”  means  an  individual 
who,  having  a  legal  obligation  to  pay  ali¬ 
mony  and/or  child  support,  has  failed  to 
discharge  such  obligation  or  obligations. 

(j)  “A  party”  means  the  person  or 
persons  to  whom  pasonent  of  allmcmy 
and/or  child  support  should  have  been 
made,  or,  in  the  case  of  an  agency  estab¬ 
lished  by  State  or  local  law,  the  agency 
which,  by  law  or  by  agreement  of  the 
pers(Xi  or  perscms  to  whom  such  payment 
or  payments  of  alimony  and/or  child 
support  should  have  been  made,  has  been 
assigned  or  has  been  subrogated  to 
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light  to  receive  such  payment  or  pay- 
moits. 

Subpait  B — Service  of  Proceee 
§  552.201  Official  to  receive  process. 

(a)  The  head  oX  each  executive  agency 
shall  designate  an  official  or  officials  up<xi 
whom  service  of  legal  process  against  the 
agency  may  be  had  in  order  to  facilitate 
and  expedite  the  agency’s  compliance 
with  such  legal  process,  and  shall,  within 
45  days  of  the  publication  of  this  part; 

(1)  provide  to  the  Civil  Service  Commis¬ 
sion  the  position  title,  mailing  address 
and  telephone  number  of  each  desig¬ 
nated  official,  and.  if  applicable,  the  geo¬ 
graphic  limits  of  process  to  be  served  on 
each  official  named  or;  (2)  if  there  is  a 
class  of  designated .  officials  describable 
by  common  position*,  provide  to  the  Civil 
Service  Commission  a  description  of  that 
class  with  any  general  geographic  limits 
as  to  service  of  process  for  each  official. 

(b)  The  Civil  Service  Commission 
shall,  within  a  reasonable  time  after  it 
receives  the  information  to  be  supplied 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion,  publish  that  information  as  an  ap¬ 
pendix  to  this  part. 

§  552.202  .Service  of  process. 

(a)  A  party  using  this  part  shall  serve 
on  the  official  of  the  executive  agency 
which  has  moneys  due  or  payable  to  that 
party’s  alimony  and/or  child  support 
obligor,  legal  process  which  names  the 
United  States  and  the  executive  agency 
as  the  third  party  debtor  (garnishee). 
Where  it  does  not  appear  from  the  face 
of  the  legal  process  that  it  has  been 
brought  to  e^mxe  the  legal  obliga- 
tlon(6)  authorized  in  paragraphs  (f) 
and/or  (g)  of  $  552.102,  the  legal  process 
must  be  accompanied  by  a  certified  copy 
of  the  court  order  establishing  such  legal 
obligation  (s) . 

(b)  Service  of  process  shall  be  accom¬ 
plished  by  serving  the  official  designated 
by  the  executive  agency  to  receive  such 
process  at  the  address  specified  In  per¬ 
son,  or  by  registered  or  certified  mall, 
“Return  Receipt  Requested,”  which  in¬ 
formation  will  be  contained  in  the  ap¬ 
pendix  to  this  part;  except  that  if  an 
executive  agency  has  failed  to  designate 
an  official  to  receive  service  of  process, 
or  If  such  designation  does  not  appear 
in  the  appendix  to  this  part,  service  may 
be  had  on  the  executive  agency  by  serv¬ 
ing  the  heed  of  the  executive  agency  in 
person,  or  by  registered  or  certified  mall, 
“Return  Receipt  Requested.” 

§  552.203  Data  and  dornmmts  to  ac¬ 
company  legal  process. 

Sufficient  identifying  information 
must  accompany  the  legal  process  In  or¬ 
der  to  enable  processing  by  the  executive 
agency  named.  Therefore,  the  following 
Identifying  data.  If  known,  is  requested: 

ta)  Pull  name  of  the  obligor  of  the 
original  alimony  and/or  child  support 
obligations, 

(b)  Date  of  birth  of  the  obligor, 

(e>  Bmployment  number,  social  secu¬ 
rity  number,  or  civil  service  claim  num¬ 
ber  of  the  obligor,  end 


(d)  Component  of  the  agency  for 
which  the  obligor  works,  and  nfflrfai  duty 
station  or  work  site  of  the  obligor. 

In  the  event  that  the  Information  sub¬ 
mitted  Is  not  sufficient  to  identify  the 
obligor,  the  legal  process  should  be  re¬ 
turned  directly  to  the  court,  and  the 
court  should  be  advised  of  the  deficiency. 
However,  prior  to  returning  the  legal 
process  to  the  cotirt.  If  there  is  sufficient 
time,  an  attempt  should  be  made  to  In¬ 
form  the  party  who  caused  the  legal 
process  to  be  served,  or  his/her  repre¬ 
sentative,  that  the  le^  process  will  not 
be  honored  unless  adequate  Identifying 
-data  is  supplied. 

Subpart  C — Compliance  With  Process 
§  552.301  SuHpeMion  of  payinento. 

Upon  proper  service  of  legal  process 
together  with  all  sui>plementary  docu¬ 
ments  and  data  as  required  by  S(  552.202 
and  552.203,  the  head  of  the  executive 
agency  or  his/her  designee,  shall  identify 
the  Individual  alimony  and/or  child  sup¬ 
port  obligor  to  whom  that  executive 
agency  holds  moneys  due  and  payable  as 
remimeration  for  employment,  and  shaU 
suspend  such  ronuneratlon  payment  or 
payments  to  that  obligor  for  any 
amounts  necessary  to  permit  compliance 
with  the  legal  process  in  accordance  with 
the  law  of  the  jurisdiction  from  which 
it  was  issued. 

§  552.302  of  individual  ob¬ 

ligor  aif(‘rte«l. 

Immediately  upon  receipt  of  legal 
process,  the  head  of  an  executive  agency, 
or  his  or  her  designee,  shall  notify  in 
writftig  the  Individual  whose  remimera¬ 
tion  for  employment  is  affected  by  such 
legal  process,  of  the  receipt  of  such  legal 
process,  the  effect  of  such  legal  process 
on  his  or  her  remuneration,  and  that  the 
United  States  does  not  represent  the  In¬ 
terests  of  the  Individual  In  the  pending 
legal  proceedings.  The  notice  shall  also 
Include  copies  of  the  legal  process  and 
of  supporting  documents,  and  shall  ad¬ 
vise  the  individual  that  he  or  she  may 
wish  to  consult  legal  counsel  regarding 
defenses  to  the  legal  process  that  he  or 
she  may  wish  to  assert. 

§  552.303  Answering  inteirogatorie*. 

The  head  of  the  executive  agency,'  or 
his/her  designee,  served  with  Interroga¬ 
tories  or  subpoenas  duces  tecum  as  a  part 
of  the  legal  process  served  under  this 
p>art,  shall,  within  the  time  limit  pro¬ 
vided  under  applicable  State  or  local  law. 
or  within  such  enlargement  thereof  as 
may  be  obtained,  answer  such  Inquiries  or 
provide  such  records  as  are  necessary 
for  the  party  submitting  such  questions 
or  desiring  such  records  to  utilize  sec¬ 
tion  659  of  title  42,  United  States  Code, 
and  the  regulations  contained  In  this 
part;  except  that  In  complying  with  such 
interrogatories  or  subpoenas,  the  head 
of  the  executive  agency,  or  his/her  des¬ 
ignee,  must  maintain  compliance  with 
the  provisions  of  section  552a  of  title  5, 
United  States  Code. 


S  552.304  Validity  of  legal  prorrm. 

Upon  rcc^pt  ot  servlee  of  legal 
process,  the  head  of  the  ezeeiitive  agency, 
or  his/her  designee,  shall  review  such 
legal  process  and  accompanying  docu¬ 
ments  in  order  to: 

(a)  Determine  If  they  are  In  compli¬ 
ance  with  the  requironents  of  this  part, 
and 

(b)  Determine  if  such  legal  process  is 
facially  In  conformity  with  the  laws  of 
the  Jurisdiction  In  which  the  court  or 
other  legal  authority  which  Issued  such 
process  is  located. 

§  552.305  Honoring  logal  proevu. 

(a)  Subject  to  paragraph  (b)  of  this 
seetkm,  the  head  of  an  executive  agency, 
or  his/her  designee,  shall  honor  and 
comply  with  all  legal  process  received  by 
the  executive  agency  In  acccutlance  with 
these  regulations:  Provided.  That: 

(1)  The  obligor  Is  due  moneys,  the  en¬ 
titlement  to  which  Is  based  on  remunera¬ 
tion  for  employment,  from  the*executive 
agency  which  received  ^  such  legal 
process;  and 

(2)  The  head  of  the  executive  agency, 
or  his/her  designee  has  not  been  served 
with  an  order  of  a  court  (ff  competent 
jurisdiction  enjoining  the  enforcement 
of  such  legal  process;  and 

(3)  Enforcement  of  the  legal  process 
will  not  subject  the  United  States  or  the 
executive  agency  to  multiple  liability  for 
the  moneys  which  such  legal  process  at¬ 
taches,  and 

(4)  Mutiple  legal  process  seeking  to 
attach  the  same  moneys  shall  be  honored 
by  the  head  of  the  executive  agency,  or 
his/her  designee,  in  the  order  of  receipt 
until  such  moneys  are  exhausted. 

(b)  In  honoring  and  complying  with 
legal  process  under  paragraph  (a)  of  this 
section,  the  head  of  an  ^ecutive  agency, 
or  his/her  designee,  shall  not  be  re¬ 
quired  to  disrupt  the  scheduled  method 
of  accruing  remunerative  payments,  or 
the  regular  timing  for  making  such  pay¬ 
ments  generally  used  by  the  agency,  de¬ 
spite  the  existence  of  a  special  schedule 
of  accrual  or  payment  of  amounts  due  a 
party  contained  In  the  legal  process;  ex¬ 
cept  that  within  the  confines  of  the 
agency’s  established  accrual  and  pay¬ 
ment  schedule,  the  head  ot  the  agency,  or 
his/her  designee,  shall  as  nearly  as  is 
practicaUe,  comply  with  the  terms  of 
legal  process. 

§  552.306  Lack  of  money*  tlue  from  or 
payable  by  an  executive  agency 
served  with  legal  proc'^. 

(a)  When  legal  process  Is  served  on 
an  executive  agency,  and  the  Individual 
Identified  in  the  legal  process  as  the 
obligor  is  found  not  to  be  entitled  to 
moneys  due  from  or  payaUe  by  the 
executive  agency,  the  head  of  the  agency, 
or  his/her  desl^ee,  shall  follow  the 
procedures  set  forth  in  the  legal  process 
for  such  contingency  or.  If  no  proce¬ 
dures  are  set  forth  therein,  shall  return 
such  legal  process  to  the  court,  or  other 
authority  from  which  It  was  Issued,  and 
advise  such  court,  or  other  authority, 
and  the  party,  that  no  moneys,  subject 
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lo  section  659  of  title  42,  United  States 
Code,  are  due  from  or  payable  by  the 
executive  agency  to  the  named  obligor. 

§  552.307  Invalid  legal  pr«H-r«<t. 

Whenever  the  head  of  an  executive 
agency,  or  his/her  designee,  determlhes 
that  legal  process  served  upon  his  or 
her  agency  cannot  be  complied  with 
because:, 

(a)  It  docs  not  facially  conform  to 
the  laws  of  the  Jurisdiction  from  which 
it  was  Issued;  or 

(b)  The  legal  process  (1)  would  re¬ 
quire  the  withholding  of  funds  not 
deemed  moneys  due  from,  or  payable 
by.  the  United  States  as  remuneration 
for  employment,  as  set  forth  in  para¬ 
graphs  (c)-(e)  of  S  552.102  or  (2)  is 
not  -brought  to  enforce  legal  obliga- 
tlon(s)  for  alimony  and/or  child  support, 
as  authorized  in  paragraphs  (f)  and/or 
(g)  of  9  552.102;  or 

(c)  An  order  of  a  court  of  competent 
Jurisdiction  enjoining  or  suspending  the 
operation  of  such  legal  process  has  been 
served  on  the  executive  agency ; 

The  head  of  the  executive  agency,  or 
his/her  designee,  shall  immediately 
refer  the  matter  to  the  United  States 
Attorney  for  the  District  embracing  the 
Jurisdiction  from  which  the  legal  process 
Issued,  and  shall  Inform  the  party  who 
caused  the  legal  process  to  be  served 
or  his/her  representative  that  the  legal 
process  will  not  be  honored. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

IPB  Doc.77-11066  Piled  4-14-77:8:46  ami 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and  Conservation 
Service 

[  7  CFR  Chapter  Vll  ] 

BEEF  RESEARCH  AND  INFORMATION 
Conduct  of  Referenda 

CROSS  REIFERENCE:  For  a  document 
Issued  Jointly  by  the  Agricultural  Mar¬ 
keting  Service  and  the  Agricultural 
Stabilization  and  Conservation  Service 
on  procedures  for  referenda  regarding 
the  Beef  Research  and  Information  Pro¬ 
gram;  see  FR  Doc.  77-11184,  under  the 
Agricultural  Marketing  Service  In  the 
Proposed  Rules  section  of  this  issue  of 
the  Federal  Register. 


Agricultural  Marketing  Service 
[  7  CFR  Part  1260  ] 

[Doc.  No.  BRIA-1] 

BEEF  RESEARCH  AND  INFORMATION 
Procedure  for  the  Conduct  of  Referenda 

AGENCIES:  Agricultural  Marketing 
Service  and  Agricultural  Stabilization 
and  Conservation  Service. 

ACTION;  Proposed  Rule. 

SUMMARY:  The  prc^iosed  regulatlrm 
would  establish  the  procedive  for  the 


conduct  of  referenda  with  respect  to  any 
Beef  Research  and  Information  Order  or 
amendment  Issued  pursuant  to  the  Beef 
Research  and  Information  Act.  This  ac¬ 
tion  Is  necessary  because  the  Act  provides 
that  an  Order  must  be  submitted  to  a 
referendum  among  eligible  beef  pro¬ 
ducers  before  it  can  become  effective. 

DATE;  Comments  must  be  received  by 
AprU  30,  1977. 

ADDRESS:  Send  written  comments  to 
Hearing  Clerk,  Room  1077  South  Build¬ 
ing,  UB.  Department  of  Agriculture. 
Washington.  D.C.  20250. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Robert  Cook,  Agricultural  Stabiliza¬ 
tion  and  Conservation  Service,  U.S. 
Department  of  Agriculture.  Room  3639 
South  Building,  Washington,  D.C. 
20250,  202-447-5735. 

SUPPLEMENTARY  INFORMATION: 
The  Act  provides  that  the  Secretary  of 
Agriculture  shall  issue  a  Beef  Research 
and  Information  Order,  or  amendments 
thereto,  applicable  to  producers  and 
slaughterers  of  cattle  to  effectuate  the 
declared  policy  of  the  Act.  The  Act  fur¬ 
ther  provides  that  the  Secretary  shall 
conduct  a  referendum  among  cattle  pro¬ 
ducers  for  the  purpose  of  ascertaining 
whether  the  Issuance  of  an  Order  is  ap¬ 
proved  or  favored  by  cattle  producers. 
This  proposed  procedure  for  the  conduct 
of  referenda  is  in  accordance  with  the 
authority  vested  in  the  Secretary  of 
Agriculture  by  the  Act. 

The  public  is  InVlted  to  submit  written 
exceptions  or  recommendations  regard¬ 
ing  ^e  proposed  regulations  to  the  Hear¬ 
ing  Clerk,  Room  1077  South  Building, 
U.S.  Department  of  Agriculture,  Wash¬ 
ington,  D.C.  20250,  no  later  than  April  30, 
1977,  to  be  sure  of  consideration.  Each 
person  submitting  comments,  sugges¬ 
tions.  or  objections  regarding  the  pro¬ 
posed  regulations  shall  Include  his  name 
and  address  and  give  reasons  for  any 
suggested  changes.  Copies  of  all  written 
ocMumunications  received  will  be  avail¬ 
able  for  examination  by  Interested  per¬ 
sons  at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours. 

In  accordance  with  the  above.  It  Is 
pr(^x)eed  to  amend  7  CFR  Part  1260  by 
adding  a  new  Bubpart  at  follows: 

Subpart — Procadura  for  tha  Conduct  of  Rofar* 
anda  In  Connactlon  with  Baaf  Raaearch  and 
Information  Ordar 

Sec. 

1260.200  Referenda. 

1260.201  Deanltlons. 

1260.202  Supervision  of  referendum. 

1260.203  Requirements  of  referendum. 

1260.204  Computation  of  time. 

1260.205  Public  notice. 

1200.206  Eligibility. 

1260.207  Registration. 

1260.208  Voting. 

1260.209  Challenge  of  eligibility. 

1260.210  Receiving  ballots. 

1260illl  Canvassing  ballots. 

12601112  County  ASC8  Office  r^>ort. 

1260.213  Stote  ASOS  Office  report. 

1260.214  Results  of  the  referendum. 

1260.216  Disposition  of  bcdlots  and  records. 


Sec. 

1260.216  Suspension  and  termination  of 
order. 

1260217  Instructions  and  forms. 

AtrrHOUTT:  (Sec.  17,  Pub.  Law  94-294,  90 
SUt.  637  (7  njS.C.  2916).) 

Subpart — Procedure  for  the  Conduct  of 

Referenda,  in  Connection  With  Beef 

Research  and  Information  Order 

§  1260.290  Referenda. 

Referenda  for  the  purpose  of  ascer¬ 
taining  whether  the  Issuance  by  the  Sec¬ 
retary  of  Agriculture  of  a  Beef  Research 
and  Information  Order,  or  the  amend¬ 
ment.  continuance,  termination,  or  sus¬ 
pension  of  such  an  Order,  is  favored  by 
producers,  shall,  unless  supplemented  or 
modified  by  the  Secretary,  be  conducted 
in  accordance  with  this  Subpart. 

§  12(>0.201  Uoilnilions. 

(a)  “Secretary”  means  the  Secretary 
of  Agriculture  or  any  other  officer  or  on- 
ployee  of  the  U.S.  Department  of  Agri¬ 
culture  to  whom  there  has  heretofore 
been  delegated,  or  to  whom  there  may 
hereafter  be  delegated,  the  auttiority  to 
act  in  his  stead. 

(b)  “ASCS”  means  the  Agricultural 
Stabilization  and  Conservatlcm  Service. 

(c)  "Act”  means  the  Beef  Research 
and  Information  Act  (7  U.S.C.  2901  et 
seq.)  and  any  amendments  thereto. 

(d)  “Deputy  Administrator”  means  the 
Deputy  or  Acting  Deputy  Administrator, 
Programs,  Agricultural  Stabilization  and 
Conservation  Service,  U.S.  Department  of 
Agriculture. 

(e)  “State  ASC  Committee”  means  the 
group  of  persons  within  a  State  desig¬ 
nated  by  the  Secretary  to  act  as  the  State 
Agricultural  Stabilization  and  Conser¬ 
vation  committee. 

(f)  “County  ASC  CtHnmlttee”  means 
the  group  of  persons  within  a  county 
elected  to  act  as  the  county  Agricultural 
Stabilization  and  Conservation  c(xn- 
mlttee,  pursuant  to  the  regulations  gov¬ 
erning  the  election  and  functlonhig  of 
the  coimty  Agricultural  Stabilization 
and  Conservation  c(»nmlttee. 

(g)  “Coimty  ASCS  Ebcecutlve  Director” 
means  the  person  employed  by  the 
county  ASC  committee  to  execute  the 
policies  of  the  county  ASC  committee  and 
be  responsible  for  the  day-to-day  oper¬ 
ation  of  the  county  ASCS  office,  or  the 
person  acting  In  such  capcu:lty. 

(h)  “Person”  means  any  individual, 
group  of  Individuals,  partnership,  cor¬ 
poration,  association,  cooperative,  or  any 
other  entity. 

(i)  “Cattle”  means  live  domesticated 
bovine  quadrapeds. 

(J)  "Producer”  means  any  person  who 
owns  or  acquires  ownership  of  cattle 
other  than  one  who  acquires  cattle 
solely  for  the  purpose  of  slaughter;  Pro¬ 
vided.  That  a  person  shall  not  be  con¬ 
sidered  to  be  a  producer  If  his  only  share 
In  the  proceeds  of  a  sale  of  cattle  or  beef 
Is  a  sales  commission,  handling  fee,  <»* 
other  service  fee. 

(k)  “Order”  means  the  Beef  Research 
and  Information  Order  or  any  amend- 
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ment  thereto  promiilgated  pursuant  to 
the  Act  with  respect  to  which  the  Sec¬ 
retary  has  directed  that  a  referendum 
be  conducted. 

(l)  “Representative  Period”  means 
a  consecutive  twelve-month  period  pre¬ 
ceding  the  referendum  designated  by  the 
Secretary, 

(m)  “Registration  Period”  means  a 
12-day  period  to  be  announced  for  the 
registration  of  producers  desiring  to  vote 
in  a  referendum.  The  registration  period 
shall  end  not  less  than  ten  calendar  days 
prior  to  the  first  day  of  the  voting 
period. 

(n)  “Voting  Period”  means  a  12-day 
period  to  be  announced  for  voting  in  a 
referendum. 

§  1260.203  Kequironionts  of  referen¬ 
dum. 

No  Beef  Research  and  Information 
Order  or  amendment  thereto  issued  im- 
der  the  Act  shall  become  effective  unless 
the  Secretary  determines  (a)  that  valid 
ballots  were  cast  by  at  least  50  percent 
of  the  eligible  producers  registered  to 
vote,  and  (b)  that  the  Issuance  of  such 
Order  is  approved  or  favored  by  not  less 
than  two-thirds  of  the  producers  casting 
valid  ballots  in  such  referendum. 

§  1260.204  Computation  of  time. 

Sundays  and  Federal  holidays  shall  be 
included  In  computing  the  time  allowed 
for  the  filing  of  any  documents  or  taking 
any  action:  Provided.  That  when  such 
time  expires  on  a  Sunday  or  a  Federal 
holiday,  such  period  shall  be  extended 
to  include  the  next  following  business 
day. 

§  1260.203  Publif  notice. 

Advance  public  notice  of  the  referen¬ 
dum  shall  be  provided  without  adver¬ 
tising  expense  by  the  State  and  county 
ASCS  offices  by  means  of  newspapers, 
television,  county  newsletter,  county  ex¬ 
tension  agents,  etc.  Such  notice  shall  an¬ 
nounce  the  registration  requirements 
and  other  pertinent  information. 

§  1260.206  Eligibility. 

(a)  Eligible  Producer.  Each  person 
who  was  a  producer  at  any  time  during 
the  representative  period  is  entitled  to 
register  and  vote  in  the  referendum. 
Each  producer  entity  shall  be  entitled  to 
cast  only  one  ballot  in  the  referradum. 

(b)  Proxy  Registration  and  Voting. 
Proxy  registration  and  voting  is  not  au¬ 
thorized  except  that  an  officer  or  em¬ 
ployee  of  a  corporate  producer,  or  any 
guardian,  administrator,  executor,  or 
trustee  of  a  producer’s  estate,  or  an  au¬ 
thorized  representative  of  any  other  pro¬ 
ducer  entity  may  register  and  cast  a  bal¬ 
lot  on  behalf  of  such  entity.  Any  indi¬ 
vidual  registering  to  vote  in  the  referen¬ 
dum  on  behalf  of  any  producer  entity 
shall  certify  that  he  is  authorized  by 
such  entity  to  take  such  action. 

(c)  Joint  and  Group  Interest.  A  group 
of  individuals,  such  sis  members  of  a 
family.  Joint  tensints,  tenants  in  com¬ 
mon,  a  partnership,  owners  of  commu¬ 
nity  property,  or  a  corporation,  engsiged 
In  the  production  of  cattle  sus  a  producer 


entity  shall  be  entitled  to  only  one  vote: 
Provided,  hoxcever,  niat  wiy  member  of 
a  group  may  register  to  vote  as  a  pro¬ 
ducer  If  he  Is  an  eligible  producer  sepa¬ 
rate  from  the  group. 

§  1260.207  KegiKiralion. 

(a)  Registration  procedure.  Each  pro¬ 
ducer  desiring  to  vote  In  the  referendum 
must  register  during  the  registration 
period  with  the  county  ASCS  office  serv¬ 
ing  the  county  in  which  his  farm  or 
rsinch  headquarters  is  located.  An 
absentee  producer  who  does  not  have  a 
local  headquarters  may  register  and  vote 
in  any  county  where  his  cattle  are 
located,  but  shall  register  and  vote  in 
only  one  such  county.  To  register,  a 
producer  must  complete  a  registration 
card.  Form  ASCS-151,  during  the  regis¬ 
tration  period.  Registration  may  be  In 
person  or  by  mail.  A  producer  who 
wishes  to  register  by  mail  may  request 
the  county  ASCS  office  to  mail  him  a 
registration  card.  A  registration  card 
shall  be  considered  received  during  the 
registration  period  If  (1)  It  was  delivered 
In  c>erson  to  the  county  ASCS  office  prior 
to  the  close  of  business  on  the  final  day 
of  the  registration  period,  or  (2)  it  was 
postmarked  not  later  than  midnight  of 
the  final  day  of  the  registration  period, 
and  was  received  in  the  coimty  ASCS 
office  prior  to  the  close  of  business  on  the 
fourth  day  after  the  close  of  the  regis¬ 
tration  period. 

(b)  List  of  registered  producers.  A  list 
of  registered  producers  shall  be  prepared 
and  posted  in  a  conspicuous  public 
location  at  the  coimty  ASCS  office  on  the 
fifth  day  after  the  close  of  the  registra¬ 
tion  period.  The  list  shall  include  all  per¬ 
sons  who  submitted  a  valid  registration 
card  in  a  timely  manner. 

§  1260.208  Voting. 

(a)  Facilities  and  ballot  box.  Each 
coimty  ASCS  office  shall  provide  (1) 
adequate  facilities  and  space  to  permit 
producers  to  mark  their  ballots  in  secret 
and  (2)  a  sealed  ballot  box  which  shall 
be  kept  under  observation  during  office 
hours  and  secured  at  all  times  until  the 
ballots  are  counted. 

(b)  Voting.  Voting  may  be  in  person 
or  by  mail.  A  producer  wishing  to  vote 
by  mail  may  request  the  county  ASCS 
office  to  mail  him  a  ballot.  Ballots  will 
be  issued  only  to  eligible  cattle  producers 
who  have  registered  to  vote.  Ballots  will 
not  be  provided  nor  accepted  prior  to 
the  voting  period.  Each  registered  cattle 
producer  voting  shall  obtain  and  cast 
his  ballot  on  Form  ASCS-151  A  with  the 
county  ASCS  office  where  he  registered 
to  vote.  The  ballot  shall  be  marked  to 
indicate  “yes”  or  “no”  and  must  be 
signed  by  the  producer.  Producers  voting 
in  person  shall  place  their  own  ballots 
in  the  ballot  box.  Ballots  received  by 
mail  shall  be  placed  promptly  in  the 
ballot  box. 

§  1260.209  Challenge  of  eligibility. 

(a)  Who  may  challenge.  A  person’s 
eligibility  to  register  and  vote  may  be 
challenged  by  any  person.  The  county 
ASCS  executive  director  shall  review  all 


registrations  and  promptly  challenge 
any  registrant  who  appears  to  be  In¬ 
eligible. 

(b)  Determinations  of  challenges.  Any 
person  whose  eligibility  to  register  and 
to  vote  has  been  challenged  must  prove 
to  the  satisfaction  of  the  county  ASCS 
executive  director  that  he  was  a  pro¬ 
ducer  during  the  representative  period. 
Records  such  as  tax  returns,  sales  docu¬ 
ments,  purchase  documents,  or  other 
similar  documents  may  be  submitted  to 
prove  that  a  person  is  a  producer.  The 
county  ASCS  executive  director  shall 
make  his  determination  concerning  the 
eligibility  of  a  producer  who  has  been 
challenged  as  soon  as  practicable,  and 
m  all  cases  before  the  opening  of  the 
ballot  box. 

(c)  Challenged  ballot.  A  person  whose 
eligrlbility  to  register  or  to  vote  has  been 
challenged  but  not  resolved  by  the  coun¬ 
ty  ASCS  executive  director  or  by  tire 
county  ASCS  committee,  if  on  appeal, 
may  be  allowed  to  cast  a  ballot,  but  such 
ballot  shall  be  considered  a  challenged 
ballot  for  the  purpose  of  the  referendum 
until  a  resolution  of  the  challenge  has 
been  made.  A  challenged  ballot  shall  be 
determined  to  have  been  resolved  if  no 
appeal  is  taken  from  the  determination 
of  the  county  ASCS  executive  director 
within  the  time  allowed  for  appeal  or 
there  has  been  a  determination  by  the 
county  ASC  committee  after  appeal. 

(d)  Appeal.  Appeal  from  a  decision  by 
the  county  ASCS  executive  director  on 
the  eligibility  of  a  pierson  to  register  or 
to  vote  must  be  made  to  the  county  ASC 
committee  within  three  business  days 
after  notification  of  such  decision.  An 
appeal  shall  be  determined  by  the  county 
ASC  committee  as  soon  as  practicable, 
but  in  all  cases  not  later  than  5  days 
after  the  opening  of  the  ballot  box. 

§  1260.210  Reroiviiig  bullulti. 

A  ballot  shall  be  considered  to  have 
been  received  during  the  voting  period 

(a)  if  it  was  cast  in  the  county  ASCS 
office  prior  to  the  close  of  business  on 
the  final  day  of  the  voting  period,  or 

(b)  if  mailed,  the  ballot  was  postmarked 
not  later  than  midnight  on  the  final  day 
of  the  voting  period  and  received  In  the 
county  ASCS  office  prior  to  the  close 
of  business  on  the  fourth  day  after  the 
close  of  the  voting  period. 

§  1260.211  ('.anvas^ing  bullol9«. 

(a)  Counting  the  Ballots.  As  soon  as 
po.ssible  after  opening  of  the  county 
ASCS  office  on  the  fifth  day  after  the 
close  of  the  voting  period,  employees  of 
the  county  ASCS  office  shall  open  the 
ballot  box  and  count  the  ballots.  The 
ballots  shall  be  tabulated  as  follows:  (1) 
number  of  eligible  producers  casting 
valid  ballots,  (2)  number  of  producers 
favoring  the  order;  (3)  number  of  pro¬ 
ducers  not  favoring  the  order,  (4)  the 
number  of  challenged  ballots  deemed 
invalid,  and  (5)  the  number  of  spoiled 
ballots. 

(b)  Spoiled  Ballots.  Ballots  shall  be 
considered  as  spoiled  ballots  when  they 
are  unsigned,  mutilated,  or  marked  in 
such  a  way  that  it  cannot  be  determined 
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whether  It  Is  a  “yes”  or  “no”  vote.  Spoiled 
ballots  shall  not  be  considered  as  ap¬ 
proving  or  disapproving  the  Order,  or  as. 
a  ballot  cast  In  the  referendum. 

(c)  Confidentiality.  All  ballots  shall 
be  treated  as  confidential  and  the  con¬ 
tents  of  the  ballots  shall  not  be  divulged 
except  as  provided  for  In  this  Subpart  or 
as  the  Secretary  may  direct.  The  public 
may  witness  the  opening  of  the  ballot 
box  and  the  counting  of  the  ballots,  but 
shall  remain  a  reasonable  distance  from 
the  tabulation  so  as  not  to  interfere  with 
the  tabulation  or  see  how  any  person 
voted  In  the  referendum. 

§  1260.212  County  A.Sf^  olPicr  rt'port. 

(a)  Preliminary  report.  The  county 
ASCS  office  shall  notify  the  State  ABCS 
ofiQce  by  telephone,  telegraph,  or  mes¬ 
senger  as  to  the  preliminary  results  of 
the  referendum  as  soon  as  possible.  Such 
report  shall  also  Include  the  total  num¬ 
ber  of  eligible  producers  that  registered 
to  vote  In  the  referendum.  Each  county 
ASCS  oflBce  may  release  the  unofficial 
results  of  the  referendum  In  its  county 
after  the  report  has  been  given  to  the 
State  ASCS  office. 

(b)  Final  report.  Within  seven  days 
after  the  opening  of  the  ballot  box,  each 
county  ASCS  office  shall  transmit  a  writ¬ 
ten  summary  certified  by  the  county 
ASCS  executive  director  of  the  final  re¬ 
sults  of  the  referendum  In  Its  county  to 
the  State  ASCS  office.  Any  appeal  con¬ 
cerning  a  producer's  ellgibllty  shall  be 
resolved  by  the  county  ASC  committee 
prior  to  the  date  of  the  final  report.  A 
copy  of  the  summary  shall  be  posted  for 
30  days  In  the  county  ASCS  office  In  a 
conspicuous  place  accessible  to  the  pub¬ 
lic  and  a  copy  shall  be  kept  on  file  In 
the  county  ASCS  office  for  a  period  of  at 
least  12  months. 

§  1260.213  Stulo  A.SCS  ofTu'c  report. 

(a)  Preliminary  report.  Each  State 
ASCS  office  shall  send  to  the  Deputy  Ad¬ 
ministrator  by  telegraph  as  soon  as  possi¬ 
ble  a  summary  of  the  preliminary  results 
of  the  referendum  received  from  the 
coimty  ASCS  offices  within  its  State. 
Such  report  shall  also  Include  the  total 
number  of  eligible  producers  that  regis¬ 
tered  to  vote  in  the  referendum.  Each 
State  ASCS  office  may  release  the  un¬ 
official  results  of  the  referendum  In  its 
State  after  Its  report  has  been  sent  to 
the  Deputy  Administrator. 

(b)  Final  report.  Within  ten  days  after 
the  opening  of  the  ballot  boxes  In  the 
coimty  ASCS  offices  each  State  ASCS 
office  shall  transmit  to  the  Deputy  Ad¬ 
ministrator  a  written  summary  of  the 
final  results  of  the  referendum  received 
from  the  county  ASCS  offices  within  the 
State.  Such  sununary  shall  be  prepared 
In  triplicate  and  certified  by  the  State 
ASCS  executive  director.  The  orglnal  and 
one  copy  of  the  siunmary  shall  be  sent  to 
the  Deputy  Administrator.  One  copy  of 
the  summary  shall  be  maintained  In  the 
State  ASCS  office  where  It  shall  be  avail¬ 
able  for  public  inspection  for  a  period  of 
not  less  than  12  months. 

§  1260.214  Results  of  the  referendum. 

(a)  The  Deputy  Administrator  shall 
prepare  and  submit  to  the  Secretary  or 
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his  dbslgnee  a  report  of  the  results  of 
the  referendum.  The  official  results  of 
the  referendum  shall  be  published  in  the 
Pedkral  Rkcister.  State  summaries  and 
related  papers  shall  be  available  for  pub¬ 
lic  Inspection  In  the  office  of  the  Deputy 
Administrator,  Programs,  ASCS,  U.S. 
Department  of  Agriculture.  Room  243- W, 
Administration  Building,  Washington, 
D.C. 

(b)  If  the  Deputy  Administrator  or  the 
Secretary  deems  It  necessary,  the  report 
of  any  State  or  county  shall  be  reex¬ 
amined  and  checked  by  such  persons  that 
may  be  designated  by  the  Deputy  Ad¬ 
ministrator  or  the  Secretary. 

§  1260.2 1. 't  Diopo'iliuii  (if  lialloK  and 
ri'ToriU. 

nie  county  ASCS  executive  director 
shall  place  the  registration  cards,  list 
of  registrants,  eligible  voter  lists,  voted 
ballots,  challenged  registration  cards  and 
challenged  ballots  found  to  be  Ineligible, 
spoiled  ballots,  and  county  summaries 
In  sealed  containers  marked  with  the 
Identification  of  the  referendum.  Such 
records  shall  be  placed  under  lock  In  a 
safe  place  under  the  custody  of  the 
county  ASCS  executive  director  for  a 
period  of  not  less  than  12  months  after 
the  referendum.  If  no  notice  to  the  con¬ 
trary  is  received  from  the  Deputy  Admin¬ 
istrator  by  the  end  of  such  time,  the 
records  shall  be  destroyed. 

§  I260.2I6  Sii«|M‘ni«i(»n  and  Icrinitialion 
of  order. 

The  Secretary  of  Agriculture  may  con¬ 
duct  a  referendum  at  any  time,  and 
shall  hold  a  referendum  on  request  of  10 
percent  or  more  of  the  number  of  cattle 
producers  voting  In  the  referendiun  ap¬ 
proving  the  Order,  to  determine  whether 
such  producers  favor  the  termination  or 
suspension  of  the  Order,  and  he  shall 
suspend  or  terminate  such  Order  six 
months  after  he  determines  that  sus¬ 
pension  or  termination  of  the  Order  is 
approved  or  favored  by  a  majority  of  the 
producers  voting  in  such  referendum 
who,  during  a  representative  period  de¬ 
termined  by  the  Secretary  of  Agricul¬ 
ture,  have  been  engaged  In  the  produc¬ 
tion  of  cattle,  and  who  produced  more 
than  50  percent  of  the  volume  of  cattle 
produced  by  the  producers  voting  In  the 
referendiun. 

§  1260.217  liiKlriK'tioiiK  niid  fumiH. 

The  Deputy  Administrator  is  hereby 
authorized  to  prescribe  additional  In¬ 
structions  and  forms  not  Inconsistent 
with  the  provisions  of  this  Subpart  to 
govern  the  conduct  of  the  referoidum. 

Issued  at  Washington,  D.C.,  this  11th 
day  of  April,  1977. 

ViCTOK  A.  SXNECHAL, 
Acting  Administrator,  Agricul¬ 
tural  Stabilization  and  Con¬ 
servation  Service. 

Apbil  8,  1977. 

William  T.  Manley, 

Acting  AdmirUstrator, 

Agricultural  Marketing  Service. 

April  11,  1977. 

[FR  Doc.77-11184  FUed  4-14-77;8:46  am] 
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FARM  CREDIT  ADMINISTRATION 

[  12  CFR  Parts  611, 615, 618  ] 

ASSOCIATION  CHARTERS,  FUNDING, 
AND  FISCAL  AFFAIRS 

AGENCY :  Farm  Credit  Administration. 
ACTION :  Proposed  Rule. 

SUMMARY :  Tlie  Farm  Credit  Adminis¬ 
tration  (FCA)  Is  proposing  amendments 
to  its  regulations  relating  to  the  terms  of 
office  of  directors  of  Farm  Credit  asso¬ 
ciations,  funding  programs  of  Farm 
Credit  banks  and  financially  related 
service  programs  of  Farm  Credit  asso¬ 
ciations.  Based  upon  suggestions  received 
by  PCA,  the  amendments  to  the  terms  of 
office  provisions  are  being  made  to  sim¬ 
plify  Farm  Credit  association  director 
election  procedures  used  when  Farm 
Credit  associations  merge.  The  PCA  has 
found  a  need  for  the  amendments  to  the 
regulations  on  funding  programs  of  Farm 
Credit  banks  to  make  the  regulations 
more  comprehensive.  The  amendment  to 
the  regulations  on  financially  related 
sendee  programs  of  Farm  Credit  associa¬ 
tions  Is  Intended  to  correct  a  technical 
problem  in  the  regulation. 

COMMENT  DATE:  Written  comments 
must  be  received  on  or  before  May  13, 
1977. 

ADDRESS:  Submit  any  comments  or 
suggestions  In  writing  (10  copies)  to  Don¬ 
ald  E.  Wilkinson,  Governor,  Farm  Cred¬ 
it  Administration,  Washington,  D.C. 
20578.  Copies  of  all  communications  re¬ 
ceived  will  be  available  for  examination 
by  Interested  persons  In  the  Office  of  Di¬ 
rector,  Information  Division,  Office  of 
Administration,  Farm  Credit  Adminis¬ 
tration. 

FOR  FUR'fHER  INFORMATION  CON¬ 
TACT: 

Jon  F.  Qreenelsen,  Deputy  Governor, 

Office  of  Administration,  Farm  Credit 

Administration,  490  L’Enfant  Plaza, 

8W.,  Washington,  D.C.  20578,  202-755- 

2181. 

SUPPLEMENTARY  INFORMATION: 
The  Farm  Credit  Administration,  by  Its 
Federal  Farm  Credit  Board,  has  under 
consideration  proposed  amendments  and 
additions  to  Its  regulations  as  set  forth 
below  In  tentative  form.  These  amend¬ 
ments  and  additions  would  (1)  In  the 
case  of  a  merger  of  two  or  more  Federal 
land  bank  associations  or  production 
credit  associations,  provide  a  basis  for 
allowing  directors  of  a  merging  associa¬ 
tion  to  serve  as  directors  of  the  continu¬ 
ing  association  until  the  expiration  of 
their  terms,  (2)  set  forth  the  authority 
of  the  Farm  CTredlt  banks  to  Issue  Farm 
cre^t  securities,  (3)  define  the  respmi- 
slbili^  of  each  bank’s  board  of  directors 
to  authorize,  by  resolution,  a  bank  to 
Issue  obligations  up  to  a  determined 
amount,  (4)  set  forth  the  respcoislbllltlee 
of  each  Finance  Committee,  (5)  require 
each  Finance  Committee  to  develop  a 
debt  maturity  program.  (6)  require  each 
bank’s  bocu^  of  directors  to  adopt  a  debt 
management  policy,  (7)  clarify  the  coc- 
dltkms  under  which  Considldated  fiSya- 
temwlde  Notes  are  Issued,  and  (8)  clarify 


FEDERAL  REGISTER,  VOL  42,  NO.  73— FRIDAY,  APRIL  IS,  1977 


19888 


PROPOSED  RULES 


that  a  Farm  Credit  bank  board’s  ap¬ 
proval  for  an  association  to  offer  a  finan¬ 
cially  related  service  program  shall  be 
conditioned  on  the  probability  of  recov¬ 
ery  of  all  direct  and  Indirect  costs. 

Chapter  VI  of  Title  12  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  by  revising  §  611.1120(^a)  (1) ; 
renumbering  §§  615.5100,  615.5101,  615.- 
5102,  615.5103,  and  615.5104  to  be  §§  615.- 
5101,  615.5106,  615.5107,  615.5108,  615.- 
5109  respectively:  adding  §  615.5100;  re¬ 
vising  §615.5101;  adding  §§615.5102, 
615.5103,  615.5104,  and  615.5105;  and  re¬ 
vising  §  618.8010(d)  and  (d)(3).  These 
amendments  and  additions  are  as  fol¬ 
lows  : 

PART  611— ORGANIZATION 

1.  Section  611.1120(a)(1)  is  revised  to 
read: 

§(•11.1120  Aitieiiiliiieiilh  of  ussociuliun 

^■llarl^'r^. 

(a)  •  •  • 

( 1  >  The  agreement  for  merger  or  con¬ 
solidation  shall  include  the  proposed 
effective  date;  the  proposed  name  and 
location  of  the  continuing  or  consolidated 
association:  the  designation  of  the 
charter  and  bylaws  of  one  constituent  as¬ 
sociation  to  be  those  of  the  continuing 
or  consolidated  association;  the  names 
of  persons  nominated  to  serve  as  direc¬ 
tors  until  the  first  annual  meeting  after 
the  merger  or  consolidation  (in  case  of  a 
merger,  present  directors  of  the  merging 
associations  may  be  named  in  the  merger 
agreement  to  serve  as  directors  of  the 
continuing  association  until  the  expira¬ 
tion  of  their  terms,  provided,  the  number 
of  directors  so  named  does  not  exceed  the 
maximum  number  of  directors  desig¬ 
nated  in  the  association’s  bylaws,  and 
provided  further,  the  directors  so  named 
are  currently  serving  terms  pf  office 
which  will  expire  on  a  staggered  basis  in 
order  to  assure  that  there  will  be  an 
election  of  director  (s)  at  the  first  and 
subsequent  annual  stockholders’  meet¬ 
ings  following  the  merger) ;  the  authority 
for  transferring  assets  to  and  assumption 
of  liabilities  by  the  continuing  or  con¬ 
solidated  association;  provision  relating 
to  the  stock  of  the  constituent  associa¬ 
tions  and  the  stock  of  the  continuing  or 
consolidated  association,  provided  no 
fractional  shares  of  stock  shaU  be  Issued; 
and  the  designation  of  persons  and 
granting  of  authority  to  carry  out  the 
agreement.  Including  authority  to  ex¬ 
ecute  any  documents  necessary  to  perfect 
title. 

#  •  •  #  « 


PART  615 — FUNDING  AND  FISCAL 
AFFAIRS 

2.  Sections  615.5100,  615.5101,  615.5102, 
615.5103  and  615.5104  are  renumbered 
§§  615.5101,  615.5106,  615.5107,  615.5108 
and  615.5109  respectively;  §  615.5100  is 
added;  §  615.5101  is  revised;  §§  615.5102, 
615.5103,  615.5104,  and  615.5105  are 
added  to  read  as  follows : 

§615.5100  Authority  to  issue. 

(a)  The  Farm  Credit  Act  of  1971  au¬ 
thorizes,  by  appropriate  resolution  of 


individual  bank  boards  of  directors,  the 
twelve  Federal  Intermediate  credit  banks, 
the  twelve  Federal  land  banks  and  the 
thirteen  banks  for  cooperatives;  to  issue 
notes,  bonds,  debentures  or  other  similar 
obligations  individually,  fully  collateral¬ 
ized:  to  join  with  any  or  all  banks  orga¬ 
nized  and  operating  under  the  same  title 
of  the  Farm  Credit  Act  in  issuance  of 
consolidated  obligations;  and  to  join 
with  other  banks  of  the  Farm  Credit 
System  in  the  issuance  of  -  Systemwide 
obligations. 

(b)  Systemwide  obligations  are  au¬ 
thorized  to  be  issued  only  with  the  con¬ 
currence  by  appropriate  resolutions  of 
the  boards  of  directors  of  each  of  the 
twelve  districts  and  the  Central  Bank 
for  Cooperatives  and  the  approval  of  the 
Governor,  which  approval  is  conditioned 
on  and  evidenced  by  such  concurrence. 

(c)  All  joint,  consolidated  and  System- 
wide  obligations  are  authorized  to  be  is¬ 
sued  in  such  amounts,  maturities,  rates 
of  interest,  participations,  terms  and 
conditions  as  may  be  determined  by  the 
Finance  Committees  of  the  banks  or 
their  subcommittees  and  approved  by  the 
Governor. 

§  615..5I01  Ke»>oluliuii  rrqiiirrd. 

Each  bank’s  board  of  directors  shall 
by  resolution  authorize  the  issuance  of 
notes,  bonds,  debentures,  and  similar 
obligations  in  such  amounts  as  may  be 
required  to  meet  bank’s  needs.  Such  res¬ 
olution  shall  specify  the  maximum 
amount  of  obligations  which  shall  be 
outstanding  at  any  one  time,  shall  au¬ 
thorize  the  president  of  the  bank,  the 
executive  committee  or  appropriate  offi¬ 
cers  to  do  all  things  necessary  and  proper 
to  issue  such  obligations  and  shall  au¬ 
thorize  the  Governor  to  execute  the  con¬ 
solidated  and  Systemwide  obligations  on 
behalf  of  the  bank.  Each  such  resolution 
shall  cover  all  authorities  to  issue  or 
borrow  as  stated  in  section  4.2  of  the 
Farm  Credit  Act  of  1971. 

§615.5102  Financr  Cx>mniillee. 

Each  Finance  Committee  for  the  banks 
organized  and  operating  under  the  sepa¬ 
rate  titles  of  the  Farm  Credit  Act  of  1971 
shall  appoint  appropriate  subcommittees 
and  establish  its  organization,  responsi¬ 
bilities  and  procedures  to  cover  its  opera¬ 
tions  and  those  of  Its  subcommittees, 
subject  to  the  approval  of  the  Farm 
Credit  Administration. 

§615.5103  Debt  malurily  program. 

Each  F’inance  Committee  of  a  bank¬ 
ing  system  shall  develop  a  system  debt 
maturity  program,  to  assure  that  fund¬ 
ing  programs  provide  flexibility  for  the 
banks  and  are  sound  in  the  view  of  the 
capital  markets,  subject  to  the  approval 
of  the  Farm  Credit  Administration. 

§615.5104  Debt  policy. 

Each  bank’s  board  of  directors  shall 
adopt  a  policy,  subject  to  approval  by 
the  Farm  Credit  Administration,  regard¬ 
ing  the  management  of  its  debt. 

§615.5105  Consolidated  systemwide 
notes. 

Consolidated  Systemwide  Notes  au¬ 
thorized  under  §  615.5100(b)  shall  be 


subject  to  the  following  provisions  imless 
otherwise  approved  by  the  Farm  Credit 
Admin  istratiem : 

(a)  Maturities  shall  be  not  less  than 
five  days  nor  more  than  365  days. 

(b)  Prices  shall  be  on  a  discount  yield 
basis  or  as  agreed  by  the  Finance  Com¬ 
mittees. 

(c)  Each  bank  shall  maintain  unen¬ 
cumbered  formalized  lines  of  credit  from 
commerical  banks  or  other  financial  in¬ 
stitutions  at  least  equal  to  one-third  of 
its  participation  of  notes  outstanding. 


PART  618— GENERAL  PROVISIONS  * 

3.  In  §  618.8010  paragraphs  (d)  in¬ 
troductory  text,  and  (d)  (3)  are  revised 
to  read  as  follows; 

§  618.8010  Di>lriel  iMiiird  polieiei«. 

•  •  •  •  • 

(d)  Bank  board  approval  to  offer  a  fi¬ 
nancially  related  service  program  shall 
be  conditioned  on  a  feasibility  determi¬ 
nation  including  the  following  four  cri¬ 
teria: 

«  •  #  •  « 

(3)  Probability  of  equitable  cost  re¬ 
covery — based  on  a  reasonable  presump¬ 
tion  that  the  proposed  service  program 
will,  at  the  minimum,  generate  sufficient 
revenue  to  cover  all  direct  and  indirect 
costs.  In  any  case,  a  service  program  re¬ 
quiring  a  substantial  subsidization  from 
or  interference  with  the  lending  func¬ 
tion  shall  not  be  permitted. 

C.  K.  Cardwell, 

Acting  Governor 

.  Farm  Credit  Administration. 
[PR  Doc.77-:m2  Piled  4-14-77;8:46  am) 

DEPARTMENT  OF  COMMERCE 
Office  of  the  Secretary 
[  15  CFR  Parts  803  and  806  ] 

UNAFFILIATED  FOREIGN  RESIDENTS  AND 
DIRECT  INVESTMENT  SURVEYS 

Reports  on  International  Transactions  in 
Royalties  and  Fees 

AGENCY :  Bureau  of  Economic  Analysis, 
Commerce. 

ACTION:  Notice  of  proposed  rule- 
making. 

SUMMARY:  This  document  proposes 
rules  to  implement  the  duties  and  re¬ 
sponsibilities  of  the  President  under  the 
International  Investment  Survey  Act  of 
1976.  TTiose  duties  and  responsibilltes 
were  delegated  to  the  Secretary  of  Com¬ 
merce  in  Executive  Order  11961.  The  Act 
authorizes  studies  and  mandatory  sur¬ 
veys  of  U.S.  direct  investment  abroad 
and  foreign  direct  investment  in  the 
United  States.  This  document  also  pro¬ 
poses  amendments  to  present  regulations 
which  would  be  necessary  if  the  new 
rules  are  adopted. 

DA’TES:  Comments  must  be  received  on 
or  before  May  16, 1977. 

ADDRESSES:  Send  comments  to:  U.S. 
Department  of  Commerce,  Bureau  of 
Economic  Analysis,  International  Invest- 
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ment  Division  (BE^-SO),  Washington. 
D.C.  20230. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

George  R.  Kruer,  Chief.  International 
Investment  Division,  Bureau  of  Eco¬ 
nomic  Analysis,  UB.  Department  of 
Commerce,  Washington.  D.C.  20230 
(202  623-0657). 

SUPPLEMENTARY  INFORMATION; 
On  October  11. 1976,  the  President  signed 
the  International  Investment  Survey  Act 
of  1976  (Pub.  L.  94-472.  90  Stat.  2059,  22 
UB.C.  3101-3108— hereinafter  “the 
Act”)  which  provides  authority  for  the 
collection  and  analysis  of  data  relating 
to  international  Investment  and  its  effect 
on  the  national  security,  commerce,  em- 
plosrment,  inflation,  general  welfare,  and 
foreign  policy  of  the  United  States. 

Section  5(a)  of  the  Act  authorizes  the 
promulgation  of  such  rules  and  regula¬ 
tions  as  may  be  necessary  to  carry  out 
the  piuixMes  of  the  Act. 

In  Sectlcm  3  of  Executive  Order  11961 
of  January  19,  1977,  the  President  dele¬ 
gated  the  authority  granted  imder  the 
Act  as  concerns  direct  Investment  to  the 
Secretary  of  Commerce,  "•  •  ‘in  the 
absence  of  any  contrary  delegation  or 
direction  by  the  Director  •  •  ’’’of  the 
Office  of  Management  and  Budget,  and 
the  Secretary  of  Commerce  has  redele¬ 
gated  this  authority  to  the  Bureau  of 
Economic  Analysis  (BEA) . 

Notice  is  hereby  given  that,  pursuant 
to  the  Act,  the  Secretary  of  Commerce 
proposes  to  promulgate  regulations  con¬ 
cerning  U.S.  direct  investment  abroad 
and  foreign  direct  Investment  in  the 
United  States  whereby  (1)  surveys  pres¬ 
ently  conducted  under  the  authority  of 
the  Bretton  Woods  Agreements  Act,  title 
22  U.S.C.,  section  286(f),  Executive 
Orders  10033  and  11269,  and  title  15 
n.S.C..  section  1516  (see  15  CFR  Part 
803) ,  will  now  be  conducted  pursuant  to 
the  Act;  (2)  surveys  previously  con¬ 
ducted  on  a  voluntary  basis  will  be  made 
mandatory;  (3)  certain  changes  in 
exemption  levels  and  reporting  require¬ 
ments  will  be  Instituted;  (4)  three  new 
report  forms  will  be  adopted;  and  (5)  re¬ 
porting  requirements  for  a  Benchmark 
Survey  of  U.S.  Direct  Investment  Abroad 
covering  1976  will  be  instituted. 

Adoption  of  item  (1)  above  necessi¬ 
tates  that  the  present  regulations  con¬ 
tained  in  15  CFR  Part  803  be  amended, 
nie  amended  Part  803  will  cover  only  the 
repmtlng  of  International  Transactions 
in  Royalties  and  Fees  With  Unaffiliated 
Foreign  Residents;  no  change  is  made 
with  respect  to  the  current  reporting  re¬ 
quirements  for  these  items.  The  amend¬ 
ment  is  being  made  solely  to  accommo¬ 
date  the  removal  of  the  regulations  on 
UB.  direct  Investment  abroad  and  for¬ 
eign  direct  investment  in  the  United 
States  from  15  C7FR  Part  803,  and  to  sub¬ 
stitute  the  new  regulations  found  in  new 
Part  806. 

More  speclflcally.  as  concerns  foreign 
direct  Investment  in  the  United  States 
(see  new  part  806)  the  changes  are  as 
follows: 


(1)  Exemption  levels,  previously  stated 
in  terms  of  the  book  value  of  the  foreign 
parent’s  holdings  or  Investment  in  Its 
U.S.  affiliate,  will  now  be  stated  in  terms 
of  the  size  of  the  U.S.  affiliate’s  assets, 
net  sales,  and  net  Income.  (See  §  806.16 
(d)  'and  (e) ). 

(2)  A  new  quarterly  report  form,  BEl- 
609,  Direct  Transactions  of  U.S.  Affiliate 
With  Foreign  AflUlates  of  Foreign  Parent, 
will  be  adopted  for  reporting  transactions 
between  a  U.S.  affiliate  and  all  foreign 
affiliates  of  the  foreign  parent.  Also,  an 
exemption  level  is  set  for  the  reporting 
of  such  transactions.  Previously,  separate 
reports  were  required  for  transactions  be¬ 
tween  the  U.S.  affiliate  and  efu:h  foreign 
affiliate  of  the  foreign  parent,  and  no 
formal  exemption  level  was  set.  (See 
i  806.15(e)(4).) 

(3)  Churent  forms  will  be  revised  to  in¬ 
clude  data  on  leasing  transactions  be¬ 
tween  UB.  aflUlates  and  their  foreign 
parents.  A  recently  completed  survey  of 
leasing  transactions  for  ^e  year  1975  in¬ 
dicated  that  a  separate  survey  form 
covering  such  transactions  was  not  war¬ 
ranted  and  that  they  could  best  be 
covered  by  minor  changes  to  the  present 
forms.  As  concerns  U.S.  direct  investment 
abroad  (see  new  Part  806)  the  changes 
and  additions  are  as  follows: 

(1)  Exemption  levels  previously  stated 
in  terms  of  the  U.S.  Reporter’s  invest¬ 
ment  in  all  foreign  affiliates,  the  book 
value  of  the  Reporter’s  holdings  or  in¬ 
vestment  in  each  foreign  affiliate,  or  the 
value  of  certain  transactions,  will  now  be 
stated  in  terms  of  the  size  of  each  foreign 
affiliate’s  assets,  net  sales,  and  net  in¬ 
come.  (See  §  806.14  (d).  (e),  (f),  and 
(g).; 

(2)  A  new  report  form,  BE-507,  In¬ 
dustry  Classiflcation  Questionnaire,  will 
be  adopted  in  order  to  classify  correctly 
and  systematically  U.S.  Reporters  and 
foreign  aflUlates  who  are  reported  for  the 
first  time  or  whose  industrial  classiflca¬ 
tion  dianges  in  the  years  foUowing  a 
benchmark  survey.  (See  §  806.14(g)(1).) 

(3)  Forms  BE-577,  BE-578.  BE-578B, 
and  BE;-677S  have  been  redesigned  to 
facUltate  entering  and  processing  the 
data;  a  few  items  have  been  added  or 
changed,  including  the  addition  of  items 
on  leasing  transactions  between  U.S.  Re¬ 
porters  and  their  foreign  affiliates;  and 
on  the  BE-577S,  numerous  data  items 
have  been  deleted. 

(4)  Forms  BE-577A,  Transactions 
With  Associated  Foreign  Enterprises, 
wiU  be  eliminated.  ITils  was  an  annual 
report  form  for  foreign  affiliates  10  to  24 
percent  U.S.-owned.  ’These  affiliates  will 
now  be  required  to  be  reported  quarterly 
on  forms  BE-577.  BE-578.  or  BE-578B,  as 
appropriate,  providing  they  are  above  the 
exemption  level. 

(5)  Forms  BE-133.  BE-133B,  and  BE- 
133C.  previously  voluntary,  wiU  be  made 
mandatory.  However,  in  order  to  main¬ 
tain  continuity  of  the  data  series,  the 
sample  of  UB.  Reporters  will  remain 
constant  for  a  short  period  pending  de- 
veloixnent  a  method  tor  selecting  a 
new  sample  of  Reporters.  (See  i  806.14 
(f).) 


(6)  Rules  and  regulations  for  the  BE- 
10  Benchmark  Survey  of  UB.  Direct  In¬ 
vestment  Abroad,  mandated  by  the  Act, 
are  provided  below  and  1976  is  desig¬ 
nated  as  a  year  to  be  covered  by  the  stu*- 
vey.  ’Hiis  is  a  major  undertaking  that  in¬ 
volves  a  significant  reporting  burden. 
(See  11  806.14(g)(2)  and  806.15.) 

All  comments  received  on  or  before 
May  16, 1977,  will  be  considered.  All  com¬ 
ments.  material,  questlcms,  etc.  in  re¬ 
sponse  to  this  pimMsal  will  be  available 
for  public  inspection  during  normal  busi¬ 
ness  hours,  8:30  am.  to  5  pm.,  in  Room 
608. 1401  K  Street  NW.,  Washin^n,  D.C. 

It  is  therefore  propo^  to  modify  Part 
803, 15  CFR,  and  add  Part  806  to  15  CFR, 
as  set  forth  below. 

The  Department  of  Commerce  has  de¬ 
termined  that  this  documoit  does  not 
contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  State¬ 
ment  imder  Executive  Order  11949  and 
OMB  Circular  A-107. 

Dated;  April  11. 1977. 

Juanita  M.  Kreps, 
Secretary  of  Commerce. 

1.  It  is  proposed  to  revise  Part  803  as 
follows: 

PART  803 — REPORTS  ON  INTERNA¬ 
TIONAL  TRANSACTIONS  IN  ROYALTIES 
AND  FEES  WITH  UNAFFILIATED  FOR¬ 
EIGN  RESIDENTS 

Sec. 

803.1  Purpose. 

803.3  Who  must  report. 

803.3  Fmrm  to  be  used,  frequency  of  reports, 

and  place  of  filing. 

803.4  Exemptions. 

803.5  deneral  definitions. 

Autboritt;  Reports  on  Form  BE-93  are 
mandatory  under  Section  a(l>)  of  the  Bret¬ 
ton  Woods  Agreements  Act  (69  Stat.  616,  22 
U.S.C.  386f ) .  All  replies  wlU  be  held  In  confi¬ 
dence  under  the  provlslona  of  Section  8(c) 
of  that  Act  (23  U  S.O.  a88f(o))  and  Section 
4(b)  of  the  Federal  Reports  Act  (44  U.S.C. 
SMtlon  3600). 

§  803.1  Purpose. 

Reports  on  Form  BE)-93  are  required 
in  order  to  provide  reliable  and  up-to- 
date  information  on  international  trans¬ 
fers  of  intangible  assets  and  proprietary 
rights  with  unaflUlated  foreign  residents 
for  use  in  compiling  the  U.S.  balance  of 
payments. 

§  803.2  Who  must  report. 

United  States  individuals  and  Arms 
who  have  entered  into  agreements  with 
unaffiliated  foreign  residents,  including 
governments  of  foreign  coimtries,  to  sell 
or  buy  outright  or  provide  or  be  provided 
with  the  use  of  intangible  assets  or  rights 
such  as  patents,  techniques,  processes, 
formulae,  designs,  trademarks,  copy¬ 
rights,  franchises,  manufacturing  rights, 
film  rentals,  and  other  similar  Intangible 
property  or  rights  shall  report  on  Form 
BE-83. 

Mda.— Oil  royaltlM  and  other  natural  ra- 
■ouroes  (mining)  royalties  are  not  reportable 
on  this  form. 
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§  803.3  Form  to  be  used,  frequency  of 
reports,  and  place  of  filinq. 

(a)  One  Form  BI^-93  la  to  be  filed 
annually  by  each  United  States  person 
or  Arm  recelrlng  fitmi  unaflUlated  for¬ 
eign  residents,  or  pa3rlng  to  unafBllated 
foreign  residents,  royalties,  licensing  fees, 
film  rentals,  etc.,  arising  from  the  use, 
purchase,  or  sale  of  Intangible  assets  or 
rights.  Reports  should  be  sent  to  the  De¬ 
partment  of  Commerce,  Bureau  of  Eco¬ 
nomic  Analysis,  BE-58,  Washington,  D.C. 
20230  within  90  days  after  the  close  of 
the  calendar  or  fiscal  year. 

(b)  Requests  for  extension  of  the  filing 
dates,  additional  forms,  or  clarifications 
erf  the  reporting  requirements  or  Instruc¬ 
tions  should  be  directed  to  the  .same 
address. 

(c)  Consolidated  reports  for  each  com¬ 
pany  and  Its  domestic  affiliates  are  pre¬ 
ferred.  Please  list  on  an  attachment 
names  of  afBllates  whose  transactions 
are  consolidated  on  this  form.  Also  list 
names  of  affiliates  with  reportable  trans¬ 
actions  not  consolidated  on  this  form. 

§  803.4  Exemption. 

A  U.S.  Individual  or  business  firm 
otherwise  required  to  report  Is  exempted 
If  his  annual  foreign  receipts  and  pay¬ 
ments,  combined,  of  the  types  covered 
by  Form  BE-93,  are  less  than  $25,000 
In  the  year  covert  by  the  report. 

§  803.3  Ceneral  dt-finilioii!*. 

(a)  1/.5.  resident — Any  person.  Includ¬ 
ing  corporations,  unincorporated  busi¬ 
ness  organizations,  partnerships.  Indi¬ 
viduals,  trusts  and  estates,  imder  the 
Jurisdiction  of  the  U.S.  and  ordinarily 
residing  In  the  U.S.,  including  territories 
and  possessions. 

(b)  XJ.S.  subsidiary  or  affiliate — For 
purposes  of  this  statistical  report,  any 
n.S.  Incorporated  enterprise  In  which 
more  than  50  percent  of  the  voting  stock 
Is  directly  or  Indirectly  held  by  another 
U.8.  Company. 

(c)  Unaffiliated  foreign  resident, 
means:  (1)  With  reference  to  ownership 
by  a  n.S.  resident  In  a  foreign  business 
enterprise,  any  enterprise  In  which  the 
nJ9.  resident  holds  less  than  10  percent, 
directly  or  Indirectly  of  the  voting  stock 
If  an  incorporated  foreign  enterprise, 
or  an  equivalent  Interest  If  an  imlncor- 
porated  enterprise;  and 

(2)  With  reference  to  ownership  In  a 
UB.  business  enterprise  by  a  foreign 
resident,  any  enterprise  in  which  the 
foreign  resident  holds  less  than  10  per¬ 
cent,  directly  or  Indirectly,  of  the  voting 
stock  if  an  Incorporated  U.S.  enterprise, 
or  an  equivalent  Interest  If  an  unlncor- 
p(»*ated  UB.  enterprise. 

2.  It  Is  proposed  to  add  Part  808  as 
follows: 

PART  806 — DIRCCT  INVESTMENT 
SURVEYS 

Sec. 

SOe.l  Purpose. 

906J2  Recordkeeping  requirements. 
a06JX  BeporUng  requirements. 

806.4  Confldentlsllty, 

806Jt  Penalties. 

806.6  Oenwal  definitions.  ' 


Beal  Bstata. 

Airlines  and  ship  operaton. 
Determining  place  of  residence  and 
country  of  Jurlsdlctton  of  Indl- 
Tlduais. 

Response  required  wbm  contacted. 
Estates,  trusts,  and  Intermediaries. 
Partneralilps. 

Mlsoellanenua 

U.a.  direct  Investment  aliroad. 
Foreign  direct  Investment  in  the 
United  States. 

Rules  and  regulations  for  BE-10, 
Benchmark  Survey  of  UB.  Direct 
Investment  Abroad. 

Rules  and  regulations  for  BE-12, 
Benchmark  Survey  of  Foreign  Di¬ 
rect  Investment  In  the  United 
States. 

Autuositt  :  The  provisions  of  this  Part  806 
are  Issued  under  5  U.S.C.  301,  33  U.S.C.  3101, 
and  Executive  Order  11961. 

§  806.1  Purpose. 

The  purpose  of  this  Part  Is  to  set  forth 
the  rules  and  regulations  necessary  to 
carry  out  the  data  collection  program 
and  analyses  cimcemlng  direct  Invest¬ 
ment  as  required  by,  or  provided  for  In, 
the  International  Investmoit  Survey  Act 
of  1976  (Pub.  L.  94-472,  90  Stat.  2059,  22 
UB.C.  3101  to  3108),  hereinafter  “the 
Act”.  The  overall  purpose  of  the  Act  is 
to  provide  comprehensive  and  reliable  In¬ 
formation  pertaining  to  international 
Investment,  including  direct  investment, 
and  to  do  so  with  a  minimum  of  burden 
on  respondents  and  with  no  unnecessary 
dupllcatlcm  of  effort. 

§  806.2  Recordkeeping  requirements. 

In  accordance  with  section  5(b)  (1)  of 
the  Act  (22  UB.C.  3104)  persons  subject 
to  the  jurisdiction  of  the  United  States 
shall  maintain  any  information  (includ¬ 
ing  JoumsJs  or  other  books  of  original 
entry,  minute  books,  stock  transfer  rec¬ 
ords,  lists  of  shareholdo’s,  or  financial 
statements)  which  Is  essential  for  carry¬ 
ing  out  the  surveys  and  studies  provided 
f(»:  by  the  Act. 

§  806.3  Reporting  requirements. 

In  accordance  with  section  5(b)  (2)  of 
the  Act  (22  UB.C.  3104)  persons  subject 
to  the  Jurisdiction  of  the  United  States 
shall  furnish,  under  oath,  any  report 
containing  information  which  is  deter¬ 
mined  to  be  necessary  to  carry  out  the 
surveys  and  studies  provided  for  by  the 
Act. 

§  806.4  Coiilidentiality. 

Information  collected  pursuant  to 
S  806.3  of  this  chapter  is  confidential  (see 
section  5(c)  of  the  Act,  22  UB.C.  3104). 

(a)  Access  to  this  information  shall  be 
available  only  to  officials  and  employees 
(including  consultants  and  contractors 
and  their  employees)  of  agencies  desig¬ 
nated  by  the  President  to  perform  func¬ 
tions  imder  the  Act. 

(b)  Subject  to  S  806.4(d)  of  this  part, 
the  President  may  authorize  the  ex¬ 
change  of  Information  between  agencies 
or  officials  designated  to  perform  func- 
tiona  under  the  Act. 

(c)  Nothing  in  this  Part  shall  be  con¬ 
strued  to  require  any  Federal  Agency  to 


disclose  Information  otherwiae  protected 
by  law. 

(d)  Thla  information  shall  be  used 
solely  for  analytical  or  statistical  pur¬ 
poses  or  for  a  proceeding  imder  S  806.5 
of  this  chapter. 

(e)  No  official  or  employee  (including 
consultants  and  contractors  and  their 
employees)  shall  publish  or  make  avail¬ 
able  to  any  other  person  any  Information 
collected  under  the  Act  in  such  a  manner 
that  the  person  to  whom  the  information 
relates  can  be  specifically  Idmtlfled. 

(f)  Reports  and  copies  of  reports  pre¬ 
pared  pursuant  to  the  Act  are  cMifldra- 
tlal  and  their  submission  or  disclosure 
shall  not  be  ccHupelled  by  any  person 
without  the  prior  written  permission  of 
the  person  filing  the  repmrt  and  the  cus¬ 
tomer  of  such  persim  where  the  informa¬ 
tion  supplied  Is  identifiable  as  being  de¬ 
rived  from  the  records  of  such  customer. 

§  886.5  Penalties. 

(a)  Whoever  fails  to  furnish  amy  In¬ 
formation  required  by  the  Act  or  re¬ 
quired  by  S  806.3  of  this  chsqiter  or  to 
comply  with  any  other  rule,  regulation, 
order  or  Instruction  promulgated  under 
the  Act  may  be  subject  to  a  civil  penalty 
not  exceeding  $10,000  in  a  proceeding 
brought  In  an  appropriate  United  States 
court  and  to  Injunctive  relief  command¬ 
ing  such  person  to  comply,  or  both  (see 
section  6  (a)  and  (b)  of  the  Act,  22 
U.S.C.  3105). 

(b)  Whoever  willfully  falls  to  submit 
any  information  required  by  the  Act  or 
required  by  f  806.3  of  this  chapter  or 
willfully  violate  any  other  rule,  regula¬ 
tion,  order  or  Instruction  promulgated 
under  the  Act,  upon  ccmvlction,  shall  be 
fined  not  more  than  $10,000  and,  if  an 
individual,  may  be  Imprisoned  for  not 
more  than  one  year,  or  both.  Any  officer, 
director,  employee,  or  agent  of  any  cor¬ 
poration  who  knowingly  participates  In 
such  violation,  upon  ccmvlction,  may  be 
punished  by  a  like  fine,  imprisonment, 
or  both  (Sm  section  6(c)  of  the  Act  22 
U.S.C.  3105). 

(c)  Any  person  who  willfully  violates 
I  806.4  of  this  chapter  relating  to  cem- 
fldentiality,  shall,  upon  conviction,  be 
fined  not’  more  than  $10,000,  in  additlcm 
tp  any  other  penalty  Imposed  by  law 
(see  sectiem  5(d)  of  the  Act.  22  U.S.C. 
3104) . 

§  806.6  Crnrral  (l«*rinitiuns. 

(a)  “United  States,”  when  used  in  a 
geographic  sense,  means  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Canal  Zeme.  and  adl  territories  and  pos¬ 
sessions  of  the  United  States. 

(b)  “Foreign”,  when  used  in  a  geo¬ 
graphic  sense,  means  that  which  is  situ¬ 
ated  outside  the  United  States  or  which 
belongs  to  or  is  characteristic  of  a  coun¬ 
try  other  than  the  United  States; 

(c)  “Person”  means  any  individual, 
branch,  partnership,  associated  group, 
association,  estate,  trust,  corporation,  or 
other  organizatiem  (whether  or  not  or¬ 
ganized  under  the  laws  erf  any  State), 
and  any  government  (including  a  for¬ 
eign  government,  the  United  States  Oov- 
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eminent,  a  State  or  local  government, 
and  any  agency,  corporatkm,  financial 
institution,  or  other  entity  or  instru¬ 
mentality  thereof,  including  a  govern¬ 
ment  sponsored  agency) ; 

(d)  “United  States  iierson”  means  any 
person  resident  in  the  United  States  or 
subject  to  the  Jurisdiction  of  the  United 
States; 

(e)  “Foreign  person"  means  any  per¬ 
son  resident  outside  the  United  States  or 
subject  to  the  Jurisdiction  of  a  country 
other  than  the  United  States; 

(f)  “Business  enterprise"  means  any 
organization,  association,  branch,  or 
venture  which  exists  for  prcrfitmaking 
purposes  or  to  otherwise  secure  economic 
advantage,  and  any  ownership  of  any 
real  estate; 

(g)  “Parent"  means  a  person  of  one 
country  who,  directly  or  indirectly,  owns 
or  control  10  per  centum  or  more  of  the 
voting  stock  of  an  Incorporated  business 
enterprise,  or  an  equivalent  ownership 
interest  in  an  unincorporated  business 
enterprise,  which  is  located  outside  that 
country; 

(h)  “Ainilate”  means  a  business  en¬ 
terprise  located  in  one  country  which  is 
directly  or  indirectly  owned  or  controlled 
by  a  person  of  another  country  to  the  ex¬ 
tent  of  10  per  centum  or  more  of  its  vot¬ 
ing  stock  for  an  incorporated  business  or 
an  equivalent  Interest  for  an  unincorpo¬ 
rated  business.  Including  a  branch; 

(i)  “International  investment"  means 

(1)  the  ownership  or  control,  directly  or 
indirectly,  by  contractual  commitment 
or  otherwise,  by  foreign  persons  of  any 
interest  in  pr(H>erty  in  the  United  States, 
or  of  stock,  other  securities,  or  short-  and 
long-term  debt  obligations  of  a  Uhlted 
States  person,  and  (2)  the  ownership  or 
ccmtrol,  directly  or  indirectly,  by  con¬ 
tractual  commitment  or  otherwise,  by 
united  States  persons  of  any  Interest  in 
property  outside  the  United  States,  or  of 
stock,  other  securities,  or  short-  and 
long-term  debt  obligations  of  a  foreign 
person; 

(J)  “Direct  Investment"  means  the 
ownership  or  control,  directly  or  indi¬ 
rectly,  by  one  person  of  10  per  centum  or 
more  of  the  voting  securities  of  an  in¬ 
corporated  business  enterprise  or  an 
equivalent  Interest  in  an  imlncorporated 
business  enterprise; 

(k)  “Portfolio  investment"  means  any 
International  investment  which  is  not  di¬ 
rect  investment; 

(l)  “Associated  group"  means  two  or 
more  persons  who,  by  the  appearance  of 
their  actions,  by  agreement,  or  by  an  im- 
derstandlng,  exercise  their  voting  privi¬ 
leges  in  a  concerted  manner  to  influence 
the  management  of  a  business  enterprise. 
Each  of  the  following  are  deemed  to  be 
an  associated  group: 

(1)  Members  of  the  same  family, 

(2)  A  business  enterprise  and  one  or 
more  of  its  officers  and  directors, 

(3)  Members  of  a  syndicate  or  Joint 
venture,  or 

(4)  A  corporation  and  its  domestic 
subsidiaries; 

(m)  “Branch"  means  the  operations 
or  activities  conducted  by  a  perscm  in  a 


different  locatloD  in  its  own  name  rather 
than  through  an  incorporated  entity; 
and 

(n)  “Intermediary"  means  an  agmi, 
nominee,  manager,  custodian,  a  trust  as 
described  in  |  806.11(b)  (2)  of  this  chap¬ 
ter,  or  any  person  acting  in  a  similar 
capcusity. 

§  806.7  Real  Mlate. 

Real  estate  held  exclusively  for  per¬ 
sonal  use  and  not  for  profit-making  pur¬ 
poses,  is  exempted  from  being  reported. 
A  residence  which  is  leased  by  an  owner 
who  intends  to  reoccupy  it,  is  considered 
real  estate  held  for  personal  use.  If  a 
business  enterprise,  otherwise  required 
to  report,  is  in  the  form  of  real  property 
not  identifiable  by  name,  reports  are  re¬ 
quired  to  be  filed  by  and  in  the  name  of 
the  beneficial  owner,  or.  in  the  name  of 
such  beneficial  owner  by  the  intermedi¬ 
ary  of  such  beneficial  owner. 

§  8(K).8  Airlines  and  ship  operators. 

Foreign  stations,  ticket  offices,  and 
terminal  and  port  facilities  of  U.S.  air¬ 
lines  and  ship  operators;  and  UB.  sta¬ 
tions.  ticket  offices,  and  terminal  and 
port  facilities  of  foreign  airlines  and 
ship  operators;  which  provide  services 
only  to  their  own  operations  are  ex¬ 
empted  from  being  reported.  Reports  are 
required  when  such  affiliates  produce 
significant  revenues  from  services  pro¬ 
vided  to  unaffiliated  persons. 

§  806.9  Determining  plaee  of  residenee 
and  eoiintry  of  jurisdielion  of  indi¬ 
viduals. 

An  individual  will  be  considered  a 
resident  of.  and  subject  to  the  Jiudsdlc- 
tlon  of,  the  country  in  which  physically 
located,  subject  to  the  following 
qualifications ; 

(a)  Individuals  who  reside,  or  expect 
to  reside,  outside  their  country  of  citi¬ 
zenship  for  less  than  one  year  are  con¬ 
sidered  to  be  residents  of  their  coimtry 
of  citizenship. 

(b)  Individuals  who  reside,  or  expect 
to  reside,  outside  their  country  of  citi¬ 
zenship  for  one  year  or  more  are  con¬ 
sidered  to  be  residents  of  the  country 
in  which  they  are  residing,  except  as 
provided  in  S  806.9(c)  of  this  part. 

(c)  Notwithstanding  paragraph  (b) ,  If 
an  owner  or  employee  of  a  business  en¬ 
terprise  resides  outside  the  country  of 
location  of  the  enterprise  for  one  year 
or  more  for  the  purpose  of  furthering  the 
business  of  the  enterprise,  and  the  coun¬ 
try  of  the  business  enterprise  is  the  coim¬ 
try  of  citizenship  of  the  owner,  then  such 
owner  or  employee  shall  nevertheless 
be  considered  a  resident  of  the  country 
of  citizenship  provided  there  is  the  in¬ 
tent  to  return  within  a  reasonable  peri¬ 
od  of  time. 

(d)  Individuals  and  members  of  their 
ImmcHUate  families  who  are  residing  out¬ 
side  their  country  of  citizenship  as  a 
result  of  employment  by  the  government 
of  that  coimtry — diplomats,  consular  of¬ 
ficials.  members  of  the  armed  forces, 
etc. — are  considered  to  be  residents  of 
their  country  of  citizenship. 


§806.10  Rnponnr  required. 

Reports,  as  specified  bdow,  are  re¬ 
quired  from  an  pereems  coming  within 
the  reporting  requirements,  whether  or 
not  they  are  contacted  by  BEA.  m  ad¬ 
dition.  any  person  contacted  in  writing 
by  BEA  concerning  the  person’s  being 
subject  to  the  reporting  requirements 
of  a  survey  conducted  pursuant  to  this 
Part  must  respond  in  writing.  The  re¬ 
sponse  must  be  made  by  filing  the  prop¬ 
erly  completed  survey  form,  or  by  sub¬ 
mitting  in  writing  a  valid  exemption 
claim  (including  the  situation  where  the 
statistical  data  requested  on  the  form 
are  not  applicable),  or  by  certifying  in 
writing  to  the  fact  that  the  person  has 
no  direct  investments  within  the  pur¬ 
view  of  the  Act  or  the  regulations 
contained  herein.  This  requirement  is 
necessary  to  ensure  compliance  with  re¬ 
porting  requirements  and  efficient  ad¬ 
ministration  of  the  Act. 

§  806.1 1  Estate*,  trusts,  and  inlrr- 
niediaries. 

(a)  An  estate,  either  U.S.  or  foreign,  is 
a  person  and  therefore  may  have  direct 
investment,  and  the  estate,  not  the  bene¬ 
ficiary,  is  considered  to  be  the  parent. 
Thus,  ownership  of  a  foreign  affiliate  by 
a  U  S.  estate  shall  be  reported  by  the 
administrator,  executor,  etc.,  of  the 
estate  and  not  by  the  beneficiary. 

(b)  A  trust,  either  U.S.  or  foreign,  is 
a  person,  but  is  not  a  business  enterprise. 
For  direct  investment  purposes,  a  trust 
may  be  considered  either  a  parent  or  an 
intermediary  depending  on  whether  the 
trust  is  revocable  or  irrevocable  and 
whether  the  settlor (s),  creator (s)  and 
beneficiaries  of  the  trust  have  control 
over  the  activities  of  the  trust. 

(1)  Where  a  trust  is  irrevocable  and 
the  creator(s)  and  the  beneficiary (ies) 
of  the  trust  have  no  control  over  the  ac¬ 
tivities  of  the  trust,  then  the  existence 
of  direct  investment  shall  be  deter¬ 
mined  in  reference  to  the  trust  instru¬ 
ment,  and  the  trust  shall  be  considered 
to  be  the  parent  as  concerns  any  direct 
investment  activity.  Such  investment 
shall  be  reported  in  the  name  of  the 
trust  and  not  its  creator  (s)  or  beneflei- 
ary(les). 

(2)  Where  a  trust  is  revocable  or  the 
creator(s)  or  beneficiary  (ies)  of  the 
trust  in  fact  exercise,  or  may  exercise, 
some  control  over  the  activities  of  the 
trust,  then  the  existence  of  direct  invest¬ 
ment  shall  be  determined  in  reference  to 
the  creator(s)  or  beneficiary  (ies)  of  the 
trust  and  the  creator(8)  and/or  benefici¬ 
ary  (ies)  shall  be  considered  to  be  the 
parent (s)  as  concerns  any  direct  invest¬ 
ment  activity.  The  trust  shall  be  con¬ 
sidered  the  same  as  an  intermediary  and 
reporting  should  be  as  outlined  in  para¬ 
graph  (c)  of  this  section. 

(c)  Intermediary.  (1)  If  a  particular 
U.S.  direct  investment  abroad  is  held, 
exercised,  administered,  or  managed  by 
a  U.S.  intermediary,  such  intermediary 
shall  be  responsible  for  reporting  the  re¬ 
quired  information  for,  and  in  the  name 
at,  its  prlncipcd  or  shall  instruct  the 
principal  to  submit  the  required  informa- 
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tlon.  Upon  instructing  the  principal,  the 
Intermediary  shall  be  released  from  fur¬ 
ther  liabllltT  provided  It  has  Informed 
this  Bureau  of  the  date  siich  Instructlcms 
were  given  and  the  name  and  address  of 
the  principal,  and  has  supplied  the  prin¬ 
cipal  with  any  information  in  the  posses¬ 
sion  of,  or^trfaich  can  be  seciired  by.  the 
Intermediary,  that  is  necessary  to  permit 
the  principal  to  comple,e  the  required 
reports.  When  acting  in  the  capacity  of 
an  Intermediary,  the  accoimts  or  trans- 
actlcms  of  the  U.S.  intermediary  with  the 
foreign  affiliate  shall  be  considered  as  ac¬ 
counts  or  transactions  of  the  U.S.  bene¬ 
ficial  owner  with  the  foreign  affiliate. 

(2)  If  a  U.S.  person  holds  a  foreign 
affiliate  through  a  foreign  intermediary, 
the  U.S.  person  will  be  considered  to  own 
the  foreign  affiliate  directly  and  all  ac¬ 
coimts  or  transacticms  of  the  U.S.  per¬ 
son  with  the  intermediary  will  be  con¬ 
sidered  to  be  with  the  foreign  affiliate. 

(3)  If  a  particular  foreign  direct  in¬ 
vestment  in  the  United  States  is  held, 
exercised,  administered,  or  managed  by 
a  U.S.  intermediary  for  the  foreign 
beneficial  owner,  such  intermediary  shall 
be  responsible  for  reporting  the  required 
Information  for,  and  in  the  name  of. 
the  U.S.  affiliate,  and  shall  report  on 
behalf  of  the  U.S.  affiliate  or  shall  in¬ 
struct  the  U.S.  affiliate  to  submit  the 
required  information.  Upon  so  instruct¬ 
ing  the  U.S.  affiliate,  the  intermediary 
Shan  be  released  from  further  liability 
provided  it  has  informed  this  Bureau 
of  the  date  such  Instructions  were  given 
and  the  name  and  address  of  the  U.S. 
affiliate,  and  has  supplied  the  U.S.  af¬ 
filiate  with  any  Information  in  the  pos¬ 
session  of,  or  which  can  be  secured  by, 
the  intermediary  that  is  necessary  to 
permit  the  U.S.  affiliate  to  complete  the 
required  reports.  When  acting  in  the 
capacity  of  an  intermediary,  the  accounts 
or  transactions  of  the  U.S.  intermediary 
with  a  foreign  beneficial  owner  shall  be 
considered  as  accounts  or  transactions 
of  the  U.S.  affiliate  with  the  foreign 
beneficial  owner. 

(4)  If  a  foreign  beneficial  owner  holds 
a  n.S.  affiliate  through  a  foreign  inter¬ 
mediary,  the  U.S.  affiliate  may  report 
the  intermediary  as  its  foreign  parent 
but.  when  requested,  must  also  identify 
and  furnish  information  concerning  the 
foreign  beneficial  owner,  if 'known,  or 
If  such  information  can  be  secured.  Ac¬ 
counts  or  transactions  of  the  UB.  af¬ 
filiate  with  the  foreign  intermediary 
shall  be  considered  as  accoimts  or  trans¬ 
actions  of  the  UB.  affiliate  with  the 
foreign  beneficial  owner. 

§  806.12  Partnership^ 

Limited  partners  do  not  have  voting 
rights  in  a  partnership  and  therefore 
cannot  have  a  direct  investment  in  a 
partnership;  their  investment  is  con¬ 
sidered  to  be  portfolio  investment.  De- 
terminatlcm  of  the  existoice  of  direct 
Investment  in  a  partnership  shall  be 
based  on  the  country  of  residence  (tf, 
and  the  percexitage  control  exercised  by, 
the  general  partner(s>.  although  this 
may  differ  from  the  general  partner  (s)’ 
percentage  financial  Interest. 


S  806.13  MiaccUaiMous. 

(a>  AccomxOna  methodt  and  records. 
Generally  accepted  UB.  accounting  prin¬ 
ciples  should  be  followed.  Corporations 
should  genially  use  the  same  methods 
and  records  that  are  used  to  generate 
reports  to  stockholders.  Two  important 
exceptions  are  that,  regardless  of  the 
respondent’s  normsd  accounting  practice. 

(1)  the  equity  method  must  be  used  for 
certain  items  and  (2)  unrealized  gains 
(losses)  must  be  refiected  in  the  Income 
statement  items.  Reports  for  unincor¬ 
porated  persons  must  be  generated  on 
an  equivalent  basis. 

(b)  Annual  stockholder’s  report.  Busi¬ 
ness  enterprises  issuing  annual  reports  to 
stockh(dders  are  requested  to  furnish  a 
c(H>y  their  annual  r^)orts  to  this 
Bureau. 

(c)  Required  information  not  avail¬ 
able.  All  reasonable  efforts  should  be 
made  to  obtain  information  required  for 
reporting.  Every  question  on  each  form 
should  be  answered,  except  where 
spieclfically  exempted.  When  only  partial 
information  is  available,  an  appropriate 
indication  should  be  given. 

(d)  Estimates.  If  actual  figures  are 
not  available,  estimates  should  be  sup¬ 
plied  and  labelled  as  such.  When  data 
items  cannot  be  fully  subdivided  ai  re¬ 
quired,  totals  and  an  estimated  per¬ 
centage  breakdown  of  the  total  should  be 
supplied. 

(e)  Specify.  When  “specify”  is  in¬ 
cluded  in  certain  data  items,  the  type 
and  dollar  amount  of  the  major  items 
Included  must  be  given  for  at  least  the 
items  mentioned  in  the  line  Instruction. 

(f)  Space  on  form  insufficient.  When 
space  on  a  form  is  insufficient  to  permit 
a  full  answer  to  any  item,  the  required 
Information  should  be  submitted  on 
supplementary  sheets,  appropriately 
labded  and  referenced  to  the  item  num¬ 
ber  and  the  form. 

(g)  Extensions.  Requests  for  an  exten¬ 
sion  of  a  reporting  deadline  will  not 
normally  be  granted.  However,  in  hard¬ 
ship  cases,  written  requests  for  an  ex¬ 
tension  will  be  considered  provided  they 
are  received  15  days  prior  to  the  date  of 
the  report  and  enumerate  substantive 
reasons  necessitating  the  extension. 

(h)  Number  of  copies.  A  single  original 
copy  of  each  report  shall  be  filed  with 
the  Bureau  of  Economic  Analysis.  In 
SMddltion,  each  respondent  should  retain 
a  copy  of  its  report. 

(1)  Other.  Instructions  concerning  fil¬ 
ing  dates,  where  to  send  reports,  and 
whom  to  contact  concerning  a  given 
report  are  contained  on  each  form. 
General  inquiries  should  be  directed  to 
the— 

UB.  Department  of  Commerce,  Bureau  of 

Economic  Analysis,  International  Invest¬ 
ment  Division  (BE^O),  Washington.  D.C. 

20230. 

§  806.14  U.S.  direct  investment  abroad. 

(a)  Specific  definitions.  (1)  “UB.  di¬ 
rect  Investment  abroad”  means  the 
ownership  or  control,  directly  or 
indirectly,  by  one  UB.  person  of  10  per 
centum  or  more  of  the  voting  securities 
of  an  Incorporated  foreign  business 


enterprise  or  an  equivalent  Interest  in  an 
unincorporated  foreign  business  enter¬ 
prise,  Including  a  branch. 

(2)  “UB.  Reporter”  means  the  UB. 
person  which  has  direct  investment  in  a 
foreign  business  enterprise.  Including  a 
branch.  (If  the  UB.  person  is  an  in¬ 
corporated  business  enterprise,  the  UB. 
Reporter  is  the  fully  ‘  consolidated  U.S. 
domestic  enterprise,  consisting  of  (1) 
the  UB.  corporation  which  is  not  owned 
to  the  extent  of  more  than  50  per  centum 
of  its  stock  by  another  UB.  corporation, 
and  (ii)  proceeding  down.each  ownership 
chain  from  this  first  U.S.  corporation, 
any  U.S.  corporation  whose  voting  stock 
is  more  than  50  per  centum  owned  by  the 
UB.  corporation  above  it.) 

(3)  “Foreign  affiliate”  means  an  af¬ 
filiate  located  outside  the  United  States 
in  which  a  UB.  person  has  direct  invest¬ 
ment. 

(4)  “Majority-owned  foreign  affiliate” 
means  a  foreign  affiliate  in  which  the 
combined  direct  investment  interest  of 
all  U.S.  Reporters  of  the  affiliate  eueeds 
50  per  centum. 

(b)  Consolidation  of  foreign  affiliates. 
In  cases  where  the  recordkeeping  system 
of  the  foreign  affiliates  makes  it  im- 
PMsssible  or  extremely  difficult  to  file  a 
separate  report  for  each  foreign  affiliate, 
a  U.S.  Reporter  may  consolidate  affiliates 
in  the  same  country  when  the  following 
conditions  apply: 

( 1 )  The  affiliates  are  in  the  same  BEA 
3 -digit  industry  as  defined  in  Industry 
Classifications  and  Export  and  Import 
Trade  Classifications  Booklet;  or 

(2)  The  affiliates  are  integral  parts  of 
the  same  business  operation.  For  ex¬ 
ample,  if  German  affiliate  A  manufac¬ 
tures  tires  and  a  majority  of  its  sales 
are  to  German  affiliate  B  which  produces 
autos,  then  affiliates  A  and  B  may  be 
consolidated.  Any  affiliates  consolidated 
shall  thereafter  be  considered  to  be  one 
affiliate  and  should  be  consolidated  in 
the  same  manner  for  all  reports  required 
to  be  filed  pursuant  to  this  section. 

(c)  Reports  required.  The  place  and 
time  for  filing,  and  specific  instructions 
and  definitions  relatitig  to.  a  given  report 
form  are  given  on  the  form.  Reports  are 
required  even  though  a  foreign  affiliate 
may  have  been  established,  acquired, 
seized,  liquidated,  expropriate  sold,  or 
inactivated  during  the  reporting  period. 

(d)  Exemption  levels.  Exemption  levels 
for  individual  report  forms  win  normally 
be  stated  in  terms  of  total  assets,  net 
sales  or  gross  operating  revenues  exclud¬ 
ing  sales  taxes,  and  net  Income  after  In- 
corue  taxes,  whether  positive  or  negative. 
For  a  given  affiliate,  if  any  one  of  the 
three  items  exceeds  the  exemption  level 
and  if  the  statistical  data  requested  in  the 
report  are  applicable  to  the  affiliate,  then 
a  report  must  be  filed  for  the  affiliate 
(see,  however,  §  806.10) .  Since  these 
items  may  not  have  to  be  reported  on  a 
given  form,  a  U.S.  Reporter  claiming  ex¬ 
emption  from  filing  a  given  form  must 
furnish  a  certification  as  to  the  levels  of 
the  items  on  which  the  exemption  is 
based  or  must  certify  the  data  requested 
are  not  applicable.  The  exemption-level 
tests  for  a  given  affiliate  shall  be  api^led 
as  outlined  below. 


FEDERAL  REGISTER,  VOL  42,  NO.  73— FRIDAY,  APRIL  15,  1977 


PROPOSED  RULES 


19S93 


(1)  For  quarterly  report  forms,  as  to 
the  assets  test,  reports  shall  be  required 
for  any  quarter  In  which  assets  exceed 
the  exemption  level;  as  to  the  test  for 
sales  (revenues)  and  net  Income  after 
income  taxes,  reports  shall  be  required 
for  a  year  In  which  the  annual  amount 
of  these  Items  exceeds  or  can  be  expected 
to  exceed,  the  exemption  level.  Quar¬ 
terly  reports  for  a  year  may  be  required 
retroactively  when  It  is  determined  that 
the  exemption  level  has  been  exceeded.  If 
a  foreign  affiliate’s  sales  or  net  Income 
exceed  the  exemption  level  in  a  given 
year,  the  presumption  Is  that  the  ex¬ 
emption  level  will  also  be  exceeded  In  the 
following  year. 

(2)  For  report  forms  requesting  an¬ 
nual  data  after  the  close  of  the  year  in 
question,  the  test  shall  be  whether  any 
one  of  the  three  Items  exceeded  the  ex¬ 
emption  level  during  that  year. 

(3)  For  the  semi-annual  plant  and 
equipment  expenditures  survey,  which 
requests  actual  data  for  the  past  year 
and/or  annual  projections  for  the  cur¬ 
rent  and  following  year,  the  test  will  be 
made  for  each  year  as  to  whether  any 
one  of  the  three  items  exceeded,  or  Is 
expected  to  exceed,  the  exemption  level; 
data  must  be  reported  mUy  for  the  year 
or  years  in  which  the  exemption  level 
Is,  or  is  expected  to  be,  exceeded. 

The  number  and  title  of  each  report 
form,  Its  exemption  level,  and  other  re¬ 
porting  criteria.  If  any,  pertaining  to  it, 
are  given  below. 

(e)  Quarterly  report  forms.  (1)  BE- 
577 — Direct  Transactions  of  U.S.  Report¬ 
er  With  Foreign  Affiliate  Incorporated 
Abroad;  One  report  is  required  for  each 
foreign  affiliate  exceeding  an  exemption 
level  of  $750,000. 

(2)  BE-578 — Transactions  of  U.S.  Re¬ 
porter  With  Unincorporated  Foreign  Af¬ 
filiate.  Except  a  Bank;  One  report  is 
required  for  each  foreign  affiliate  exceed¬ 
ing  an  exemption  level  of  $750,000. 

(3)  BE!-578 — Transactions  of  U.S.  Re¬ 
porter  With  Unincorporated  Foreign 
Banking  Affiliate;  One  report  is  required 
for  each  foreign  banking  affiliate  exceed¬ 
ing  an  exemption  level  of  $750,000. 

(f)  Annual  report  forms.  (1)  BE-133 — 
Sources  and  Applications  of  Funds  of 
UB.  Direct  Investments  Abroad;  One  re¬ 
port  is  required  for  each  majority -owned 
foreign  affiliate  exceeding  an  exemption 
level  of  $8,000,000. 

Non. — ^Thta  survey  will  not  be  conducted  for 
the  year  for  which  a  BE-10  Benchnutrk  Sur¬ 
vey  of  U.S.  Investment  Abroad  U  oonducted. 

(2)  BE-133B — Follow-up  Schedule  of 
Expenditures  for  Property,  Plant  and 
Equipment  of  U.S.  Direct  Investment 
Abroad;  This  Is  a  schedule-type  report 
form  on  which  each  majority-owned 
foreign  affiliate  exceeding  an  exemption 
level  of  $8,000,000  must  be  listed  and  the 
requested  data  given  for  each. 

(3)  BE-133C — Schedule  of  Expendi¬ 
tures  for  Property,  Plant,  and  Equipment 
of  U.S.  Direct  Investment  Abroad;  This 
Is  a  schedule-type  report  form  on  which 
each  majority-owned  foreign  affiliate  ex¬ 
ceeding  an  exemption  level  of  $8,000,000 


must  be  listed  and  the  requested  data 
given  for 

(4)  BE-577S— UB.  Reporter’s  Directly- 
Owned  Foreign  Affiliate’s  Share  in  Net 
Income  of  Indirectly-Owned  Foreign  Af¬ 
filiates;  This  is  a  schedule  type  r^;)ort 
form  on  which  each  indirectly-owned 
foreign  affiliate  exceeding  tm  exemption 
level  of  $2,000,000,  based  only  on  net 
Income  (whether  positive  or  negative), 
must  be  listed  and  the  requested  data 
given  for  each.  A  further' qualification 
is  that  reporting  is  required  only  if  both 
the  directly-  and  the  indirectly-owned 
foreign  affiliates  are  Incorporated. 

(g)  Other  report  forms.  (1)  BE-507 — 
Industry  CTIasslflcatlon  Questionnaire; 
In  general.  U.8.  Reporters  and  their 
foreign  affiliates  will  each  be  assigned 
a  BEA  3-dlglt  Industry  code  In  the 
BE-10  Benchmark  Sinveys  required  by 
the  Act  to  be  conducted  at  least  once 
evwy  five  years.  However,  Interim  re¬ 
ports  on  Form  BE-507  are  required ; 

(1)  For  each  foreign  affiliate  newly 
established  or  acquired  by  a  U.S.  person 
on  or  after  January  1, 1977;  or 

(II)  For  each  U.S.  person  who  becomes 
a  U.S.  Reporter  on  or  after  January  1, 
1977  by  virtue  of  establishing  or  acquir¬ 
ing  a  foreign  affiliate;  or 

(III)  For  an  existing  foreign  affiliate 
or  U.S.  Reporter  whose  Industry  classi¬ 
fication  changed  on  or  after  January  1, 
1977  and  for  which  either  a  previous 
BE-507  report  or  the  BE-10  report  re¬ 
quired  to  be  filed  for  1976  does  not  accu¬ 
rately  refiect  the  current  industry  clas¬ 
sification  of  the  entity. 

Fwr  new  U.S.  Reporters  or  foreign  affili¬ 
ates.  the  BE-507  report  should  be  sub¬ 
mitted  with  the  Initial  filing  of  the  re¬ 
lated  BE-577,  BE-578,  BE-578B,  or 
BE-577S  report.  For  an  existing  U.S. 
Report<'r  or  fcH-eign  affiliate,  reports 
should  be  filed  whenever  it  is  determined 
that  a  change  from  one  3-dlglt  Industry 
classification  to  another  has  occurred. 

(2)  BE-10 — ^Benchmark  Survey  of  U.S. 
Direct  Investment  Abroad;  Section  4b 
of  the  Act  (22  UB.C.  3103)  provides  that 
a  comprehensive  benchmark  survey  of 
U.S.  direct  Investment  abroad  shall  be 
conducted  at  least  once  every  five  years. 
The  survey,  referred  to  as  the  “BE-IO,” 
consists  of  Form  BE-lOA  for  reporting 
Information  concerning  the  U.S.  Re¬ 
porter  and  Form  BE-lOB  for  reporting 
information  concerning  each  foreign  af¬ 
filiate.  Specific  requirements  for,  and  the 
year  of  coverage  of,  each  BE-10  Survey 
are  given  In  9  806.16. 

§  806^3  Foreign  direct  investment  in 
|ne  United  States. 

(a)  Specific  definitions.  (1)  “Foreign 
direct  Investment  In  the  United  States” 
means  the  ownership  or  ccHitnd,  directly 
or  Indirectly,  by  one  foreign  person  of 
10  per  centum  (w  more  of  the  voting 
securities  of  an  incorporated  U.S.  busi¬ 
ness  enterprise  or  an  equivalent  Interest 
In  an  unincorporated  U.S.  business  en¬ 
terprise,  Including  a  branch. 

(2)  “U.S.  affiliate”  means  an  affiliate 
located  In  the  United  States  In  which 
a  foreign  person  has  a  direct  investment. 


(3)  “Foreign  parent”  means  the  for¬ 
eign  person,  or  the  first  person  outside 
the  United  States  in  a  foreign  chain  of 
ownership,  which  has  direct  Investment 
In  a  UB.  business  enterprise,  including 
a  branch. 

(4)  “Affiliated  foreign  group”  means 
(1)  the  foreign  parent,  (11)  any  foreign 
person,  proceeding  up  the  foreign  par¬ 
ent’s  ownership  chain,  which  owns  more 
than  50  per  centum  of  the  person  below 
it  up  to  and  Including  that  person  which 
is  not  owned  more  than  50  per  centum 
by  another  foreign  person,  and  (111)  any 
foreign  perstm.  proceeding  down  the 
ownership  chaln(s)  of  each  of  these 
members,  which  is  owned  more  than  50 
per  centiun  by  the  person  above  it. 

(5)  “Foreign  affiliate  of  foreign  par¬ 
ent”  means,  with  referoice  to  a  given 
UB.  affiliate,  any  membo*  of  the  affiliated 
foreign  group  owning  the  affiliate  that  is 
not  a  foreign  perent  of  the  affiliate. 

(6)  “Majority-owned  UB.  affiliate” 
means  a  U.S.  affiliate  In  which  the  c<mi- 
blned  direct  Investment  Interest  of  all 
foreign  parents  at  the  affiliated  exceeds 
50  per  centum. 

(b)  Consolidation  of  UJS.  affiliates. 
UB.  affiliates  of  a  forel^  parent  may  be 
cons(didated  when  the  following  condi¬ 
tions  apply; 

(1)  The  affiliates  are  in  the  same  BEA 
3-dlgit  industry  as  defined  in  Industry 
Classifications  and  Export  and  Import 
Trade  Classifleatiems  Booklet;  or 

(2)  ’The  affiliates  are  integrsJ  parts  of 
the  same  business  operation.  Fmr  ex¬ 
ample  if  U.S.  affiliate  A  manf  actures  tires 
and  a  majority  oi  its  sales  are  to  UB.  affi¬ 
liate  B  which  produces  autos,  then 
affiliates  A  and  B  may  be  consolidated. 

Any  affiliates  conscAidated  shall  there¬ 
after  be  considered  to  be  one  affiliate  and 
should  be  consolidated  in  the  same  man¬ 
ner  for  all  reports  required  to  be  filed 
pursuant  to  this  section. 

Non. — U.  8.  afflllatea  currently  reporting  and 
which  are  c<Miaolldated  In  a  manner  which  is 
not  in  accord  with  the  above  rules  may  con¬ 
tinue  their  present  consolidated  reporting 
until  the  next  BE-12,  Benchmark  Survey  of 
Foreign  Direct  Investment  in  the  United 
States,  la  conducted. 

(c)  Reports  required.  ’The  place  and 
time  for  filing,  and  specific  Instructions 
and  definitions  relating  to.  a  given  report 
form,  will  be  given  on  the  form.  Reports 
are  required  even  though  a  U.S.  aflUlate 
may  have  been  established,  acquired, 
liquidated,  sold,  or  inactivated  during  the 
reporting  period. 

(d)  Exemption  levels.  Exemption  levels 
for  individual  report  forms  will  normally 
be  stated  In  terms  of  total  assets,  net 
sales  or  gross  operating  revenues  exclud¬ 
ing  sales  taxes,  and  net  income  after  in¬ 
come  taxes,  whether  txisitive  or  nega¬ 
tive.  For  a  given  UB.  affiliate.  If  any  one 
of  the  three  Items  exceeds  the  exemption 
level  and  if  the  statistical  data  requested 
in  the  report  are  applicable  to  the  affil¬ 
iate,  then  a  report  must  be  filed  for  the 
affiliate  (see  however  9  806.10  of  this 
Chapter).  Since  these  items  may  not 
have  to  be  reported  on  a  given  form,  a 
U.S.  affiliate  claiming  exemption  from 


FEOEkAL  EEGISTEE,  VOL  42.  NO.  73 — FkIDAY,  APIIL  15.  1977 


19894 


PROPOSED  RULES 


fiHng  a  given  report  form  must  furnish 
a  certlflcaiiicm  as  to  the  levels  of  the 
items  on  which  the  exemption  is  based  or 
must  certify  that  the  data  requested  are 
not  applicable.  The  exemptl<m  level  test 
for  a  given  affiliate  shall  be  applied  as 
outlined  below. 

(1)  For  quarterly  report  forms,  as  to 
the  assests  test,  reports  shall  be  required 
for  any  quarter  in  which  assets  exceed 
the  exemptiwi  levrf;  as  to  the  test  for 
sales  (revenues)  and  net  Income  aftw 
income  taxes,  repeals  shall  be  required 
for  a  year  in  which  the  annual  amount 
of  these  items  exceeds  or  can  be  expected 
to  exceed  the  exemption  level.  Quarterly 
reports  for  a  year  may  be  required  retro¬ 
actively  when  it  is  determined  that  the 
exemptlcm  level  has  been  exceeded.  If  a 
U.S.  affiliate’s  sales  or  net  income  exceed 
the  exemption  level  in  a  given  year,  the 
presumption  is  that  the  exemption  level 
will  also  be  exceeded  in  the  following 
year. 

(2)  For  report  forms  requesting  an¬ 
nual  data  after  the  close  of  the  year  in 
question,  the  test  shall  be  whether  any 
one  of  the  tiiree  items  exceeded  the  ex¬ 
emption  level  during  that  year.  The  num¬ 
ber  and  title  of  each  report  form,  its  ex¬ 
emption  level  and  other  reporting  cri¬ 
teria,  if  any,  pertaining  to  it,  are  given 
below* 

<e)  Quaterly  report  forms.  (1)  BE- 
605— Transactions  of  U.S.  Corporation 
With  FOTeign  Affiliate:  One  report  is  re-, 
quired  for  each  U.S.  affiliate  exceeding 
an  exemption  level  of  $2,000,000. 

(2)  BE-005— Transactions  of  Unincor¬ 
porated  U.S.  Business  Enterprise  (Except 
a  Bank)  With  Foreign  Parent:  One  re¬ 
port  is  required  for  each  U.S.  affiliate  ex¬ 
ceeding  an  exemption  level  of  $2,000,000. 

(3)  BE-606B — Transactions  of  U.S. 
Banking  Branch  or  Agency  With  Foreign 
Parent:  One  report  is  required  for  each 
U.S.  banking  affihate  exceeding  an  ex¬ 
emption  level  of  $2,000,000. 

(4)  BE;-609 — Transactions  of  U.S. 
Affiliate  With  Foreign  Affiliate(s)  of 
Foreign  Parent:  Must  be  filed  only  when 
a  related  Form  BE-605,  606,  or  606B  is 
required  to  be  filed  by  the  U.S.  affiliate 
and  must  cover  only  those  countries  for 
which  direct  intercompany  payable  or 
receivable  balances  with,  or  interest, 
royalty,  rental,  or  fee  charges  by  or  to, 
foreign  affiliates  of  foreign  parent  exceed, 
or  can  be  expected  to  exceed,  $500,000, 
during  the  year.  Quarterly  reports  may  be 
required  retroactively  when  it  is  deter¬ 
mined  that  the  exemption  level  has  been 
exceeded.  If  the  exemption  level  is  ex¬ 
ceeded  in  a  given  year,  the  presumption 
is  that  the  exemption  level  will  also  be 
exceeded  in  the  following  year.  Data  for 
all  foreign  affiliates  of  the  foreign  parent 
within  a  single  country  must  be  consoli¬ 
dated  on  one  line  of  the  form. 

(f)  Other  report  forms.  (1)  BE-607 — 
Industry  Classification  Questionnaire:  In 
general,  a  U.S.  affiliate  will  be  assigned  a 
BEA  3-digit  industry  code  in  the  BE-12 
Benchmark  Surveys  required  by  the  Act 
to  be  conducted  at  least  once  every  five 
years.  However,  interim  reports  on  Form 
BE-607  are  required; 


(1)  For  each  UJS.  affiliate  newly  estab¬ 
lished  or  acquired  by  a  foreign  person  on 
or  after  January  1, 1977;  or 

(ii)  For  an  existing  UJS.  affiliate  whose 
Industry  classification  changed  on  or 
after  January  1,  1977  and  for  which 
either  a  previous  BE-607  report  or  the 
BE-12  report  required  to  be  filed  for  1974, 
does  not  acemrately  reflect  the  current 
industry  classification  of  tiie  entity. 

For  new  U.S.  affiliates,  the  BE-607  report 
should  be  submitted  with  the  initial  filing 
of  the  related  BE-605,  BE-606,  or  BE- 
606B  report.  For  changes  in  existing  U.S. 
affiliates,  the  BEJ-607  report  should  be 
filed  whenever  it  is  determined  that  a 
change  from  one  BEA  3 -digit  Industry 
classification  to  another  has  occurred. 

(2)  Be-12 — ^Benchmark  Survey  of  For¬ 
eign  Direct  Investment  in  Che  United 
States:  Section  4b  of  the  Act  (22  U.S.C. 
3103)  provides  that  a  comprehensive 
benchmark  survey  of  foreign  direct  in¬ 
vestment  in  the  United  States  shall  be 
conducted  at  least  once  every  five  years. 
The  survey  is  referred  to  as  the  “BE-12”. 
Specific  requirements  for,  and  the  year 
of  coverage  of,  each  BEl-12  Survey  are 
given  in  section  806.17. 

§  806.16  Rules  and  regulations  fur  BE— 
10,  Beneliniark  Survey  of  U.S.  Dire<'t 
Investment  Abroad— 1976. 

A  BE-10,  Benchmark  Survey  of  UJS. 
Direct  Investment  Aboard,  will  be  con¬ 
ducted  covering  calendar  year  1976.  All 
legal  authorities,  provisions,  definitions, 
and  requirements  contained  in  SS  806.1 
through  806.13,  806.14  (a) ,  (b) ,  (c) ,  (d) , 
and  (g)  (2)  of  this  chapter  are  applicable 
to  this  Survey.  Specific  additional  rules 
and  regulations  for  the  BE-10  Survey 
are  given  below. 

(a)  Who  must  report  and  forms  re¬ 
quired,.  (1)  Basic  requirement — A  BE-10 
report  is  required  from  every  U.S.  person 
having  a  foreign  affiliate — that  is,  every 
U.S.  person  having  direct  or  Indirect 
ownership  or  control  of  a  least  10  per 
centum  of  the  voting  stock  of  an  in¬ 
corporated  foreign  business  enterprise, 
or  an  equivalent  Interest  in  an  unin- 
corp>orated  foreign  business  enterprise — 
at  any  time  during  the  year  ending  De¬ 
cember  31,  1976.  Reports  are  required 
even  though  the  foreign  business  enter¬ 
prise  may  have  been  established,  ac¬ 
quired,  seized,  liquidated,  sold,  exporpri- 
ated,  or  Inactivated  during  the  reporting 
peri(kl. 

(2)  Form  BE-lOA  (Report  for  U.S. 
Reporter) . 

(i)  Filina — A  completed  Form  BE-lOA 
is  required  from  each  U.S.  Reporter  (see 
definition).  Exception:  When  a'u.S. 
business  enterprise  owns  a  foreign  affili¬ 
ate  and  the  U.S.  business  enterprise  is 
owned  more  than  50  per  centum  by  a 
U.S.  individual,  the  report  should  be  filed 
by.  and  Form  BE-lOA  should  be  for,  the 
business  enterprise  rather  than  the  in¬ 
dividual.  Direct  transactions  or  positions, 
if  any,  with  the  foreign  affiliate  by  the 
individual  must  be  included  in  the  U.S. 
business  enterprise’s  report. 

(il)  Total  exemption — If  no  Form  BE- 
lOB  is  required  to  be  filed,  then  neither 
is  a  Form  BEl-lOA. 


(ill)  Partial  exemption — U.S.  Report¬ 
ers  which  are  rtilfidous,  charitable,  or 
other  nonprofit  organizations  or  who  are 
individuals,  are  required  to  file  Form  BE- 
lOA,  but  are  exempt  from  completing 
Part  n.  Financial  and  Operating  Data 
on  U.S.  Reporter,  of  the  ferm. 

(3)  Form  BE-lOB  (Report  for  Foreign 
Affiliate). 

(i)  Filing— A.  U.S.  person  is  required 
to  file  at  least  one  Form  BE-lOB  for  each 
foreign  affiliate.  (Under  those  limited 
conditions  where  foreign  affiliates  may 
be  consolidated,  the  consolidated  entity 
is  considered  to  be  one  foreign  affiliate.) 
All  direct  and  indirect  lines  of  owner¬ 
ship  interest  held  by  a  UJ3.  person  in  the 
given  foreign  business  enterprise  must 
be  summed  to  determine  whether  the 
enterprise  is  a  foreign  affiliate  of  the 
U.S.  person  for  purposes  of  reporting.  (A 
U.S.  person’s  percentage  of  Indirect  vot¬ 
ing  ownership  in  a  given  foreign  busi¬ 
ness  enterprise  is  the  product  of  the  di¬ 
rect  voting  ownership  percentage  of  the 
U.S.  person  in  the  first  foreign  business 
enterprise  in  the  ownership  chain  times 
that  first  enterprise’s  dirrct  ownership 
percentage  in  the  second  business  enter¬ 
prise  times  each  succeeding  direct  voting 
ownership  percentage  of  each  other  in¬ 
termediary  foreign  business  enterprise 
in  the  ownership  chain  between  the  U.S. 
person  and  the  given  foreign  business 
enterprise.)  If  two  or  more  U.S.  Re¬ 
porters  own  a  foreign  affiliate,  directly  or 
indirectly,  each  U.S.  Reporter  must  sub¬ 
mit  a  Form  BE-lOB  for  the  affiliate.  The 
U.S.  Reporter  having  the  highest  per¬ 
centage  ownership  (direct  and  indirect 
combined)  in  the  foreign  affiliate  must 
file  a  complete  Form  BE-lOB  and  the 
other  U.S.  Reporter(8)  must  file  a  Form 
BE-lOB  in  which  only  Parts  I  (Identifi¬ 
cation  of  Foreign  Affiliate  Being  Re¬ 
ported)  and  in  (Investment  and  Trans¬ 
actions  Between  Foreign  Affiliate  and 
(A)  U.S.  Reporter  or  (B)  Foreign  Affili¬ 
ate  Parent)  have  been  completed.  If  the 
percentage  of  ownership  is  the  same, 
the  U.S.  Reporters  must  decide  among 
themselves  which  one  will  submit  the 
complete  report. 

(ii)  Consolidation — In  cases  where  the 
recordkeeping  system  of  the  foreign  affil¬ 
iates  makes  it  impossible  or  extremely 
difficult  to  file  a  separate  report  for  each 
foreign  affiliate,  a  U.S.  Reporter  may 
consolidate  affiliates  in  the  same  country 
when  the  following  conditions  apply: 

(A)  The  affiliates  are  in  the  same  BEA 
3 -digit  Industry,  as  defined  in  the  In¬ 
dustry  Classifications  and  Export  and 
Import  Trade  Classifications  Booklet; 

or 

(B)  The  affiliates  are  integral  parts 
of  the  same  business  operation.  For  ex¬ 
ample,  if  (German  affiliate  A  manufac¬ 
tures  tires  and  a  majority  of  its  sales  are 
to  Germsm  affiliate  B  which  produces 
autos,  then  affiliates  A  and  B  may  be 
consolidated. 

In  all  other  situations,  the  U.S.  Reporter 
should  call  this  office  at  (202)  523-0632 
for  guidance.  Under  no  circumstances 
may  a  U.S.  Reporter  consolidate  foreign 
affiliates  in  different  countries. 
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(lii)  Total  exemption — A  Form  BE- 
lOB  need  not  be  filed  if  the  foreign  affili¬ 
ate’s  total  assets,  net  sales  or  gross  oper¬ 
ating  revenues  excluding  sales  taxes,  and 
net  Income  after  Income  taxes,  are  each 
less  than  $250,000  (positive  or  negative) ; 
and  the  foreign  affiliate  does  not  own 
another  foreign  affiliate  for  which  Form 
BE-lOB  must  be  filed.  If  the  latter  con¬ 
dition  is  not  met,  then  Form  BE-lOB 
must  be  filed  for  the  foreign  affiliate 
holding  the  equity  interest  regardless  of 
the  value  of  Its  assets,  sales  or  Income. 
Tliat  is.  all  affiliates  upward  hi  a  chain 
of  ownership  must  be  reported. 

(hr)  Number  of  Form  BE-lOB,  Part 
IIFs  required  to  be  completed — A  sep¬ 
arate  Part  m  (Investment  and  Transac¬ 
tions  Between  Foreign  Affiliate  and  (A) 
U.S.  Reporter  or  (B)  Foreign  Affiliate 
Parent)  or  Form  BE-lOB  Is  required  to 
be  filed  by  the  UB.  Reporter  for  a  single 
foreign  affiliate  to  report  each  of  the 
following,  whm  ajM^Ucable:  A  direct  line 
of  ownerOilp  In  the  foreign  affiliate 
which  Is  held  by  the  U.S.  Reporter;  each 
direct  line  of  ownership  In  the  foreign 
affiliate  which  Is  held  by  another-  for¬ 
eign  affiliate  of  the  n.S.  Reporter;  and 
direct  financial  positions  or  transactions 
between  the  foreign  affiliate  and  the  U.S. 
Reporter  when  the  foreign  affiliate  is 
Indirectly  (iwned  by  the  U.S.  Reporter. 
If  more  than  one  Part  EH  Is  required  for 
a  single  foreign  affiliate,  the  supple¬ 
mentary  sheet  provided — ^FOrm  BEl-lOB, 
Part  m  (Additional) — should  be  utilised 
for  each  additional  one  required  to  be 
completecL 


(4)  Relatioaskip  between  Forms  BE- 
10 A  and  BE-lOB.  The  term  “U.S.  Re¬ 
porter”  as  defined  means  the  fully  con¬ 
solidated  UB.  domestic  enterprise;  there¬ 
fore.  on  Form  BE-lOB,  when  ^ta  on 
trade  and  financial  relationships  between 
the  UB.  Reporter  suid  the  foreign  affiliate 
are  requested,  the  data  must  reflect  the 
foreign  affiliate’s  relationship  with  the 
entire  U.S.  enterprise,  not  merely  with 
one  division  or  part. 

§  806.17  Rules  lutd  reguladuns  for  BE— 
12,  BenrhniJirk  Survey  of  Foreign  Di¬ 
rect  Investment  in  the  United  States. 

No  survey  Is  scheduled  at  this  time; 
the  last  one  was  tor  1974. 

[FB  Doc.77-11019  FUed  4-14-77;8:45  am) 

FEDERAL  POWER  COMMISSION 

[  18  CFR  Part  295  ] 

[Doc.  No.  E77-921 

EMERGENCY  NATURAL  GAS  ACT  OF  1977 

Proposed  Implementation;  Extension  of 
Time 

AGENCY;  Administrator,  Emergency 
Natural  Gas  Act  of  1977. 

ACTION:  Pn^iosed  Rule;  Extension  of 
’Time  to  Submit  Comments 

SUMIdART:  This  notice  extends  the 
time  to  submit' comments  regarding  the 
proposed  ordo;  In  Docket  No.  E77-92 
(published  AprU  12.  1977;)  at  42  FR 
19154)  which  would  prescribe  rules  for 
the  allocation  of  volumes  purchased 
under  Section  6  of  the  Emerg^cy  Na¬ 
tural  Gas  Act. 

DA’TES:  Comments  must  be  received  on 
or  before  April  18, 1977. 
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ADDRESS:  Send  an  original  and  six 
copies  to:  Richard  L.  Dimham,  Admin¬ 
istrator.'  Emergency  Natiural  Gas  Act  of 
1977.  Room  9200.  825  North  Capitol 
Street,  NE..  Washington.  D.C.  20426. 

FOR  FURTHER  INPORMA’IION  CON¬ 
TACT: 

J.  Paul  Douglas,  202-432-1212. 

SUPPLEMENTARY  INFORMA’nON: 
On  April  7.  1977  (42  PR  19154,  April  12. 
1977) .  I  issued  a  notice  of  proposed  order 
to  implement  Section  7  of  the  Em«Yency 
Natural  Gas  Act  of  1977  (Act).  Pub.  L. 
95-2  (91  Stat.  4  (1977)).  Comments 
regarding  the  proposed  (H*der  were  to 
be  filed  on  or  b^ore  April  13,  1977. 

On  April  12,  1977,  Natural  Gas  Pipe¬ 
line  Company  of  America  (Natural)  re¬ 
quested  that  the  time  for  the  submis¬ 
sion  of  comments  be  extended  to  and 
including  April  22,  1977.  Natural  states 
that  It  was  not  aware  of  the  proposed 
order  until  April  II,  1977,  and  that  addi¬ 
tional  time  Is  reqiiired  to  prepare  and 
submit  comments. 

For  good 'cause  shown,  the  time  to 
submit  comm«its  in  this  proceeding  is 
extended  to  and  Including  April  18.  1977. 

This  notice  Is  Issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi¬ 
dent  in  Executive  Order  No.  11969  (Feb¬ 
ruary  2,  1977),  and  shall  be  published 
in  the  Fedxral  Register. 

This  notice  is  subject  to  the  continuing 
authority  of  the  Administrator  under 
Pub.  L.  95-2  and  the  rules  and  regula¬ 
tions  which  may  be  Issued  thereunder. 

Dated:  AprU  12. 1977. 

Richard  L.  Dunhak, 
Administrator. 

[FB  Doc.77-1 1206  PUed  4-14-77;  12:28  pm] 
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This  section  of  the  FEDERAL  REGISTER  conteins  documents  othe  r  then  rules  or  proposed  rales  thet  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


SMALL  BUSINESS 
ADMINISTRATION 

MAXIMUM  INTEREST  RATES 

Correction 

In  FR  Doc.  77-10591  appearing  at  page 
18913  in  the  issue  for  Monday,  April  11, 
1977,  In  the  first  line  at  the  top  of  column 
one  on  page  18914,  *‘1^%”  should  have 
read“%%”. 

DEPARTMENT  OF  AGRICULTURE 
Federal  Grain  Inspection  Service 
GRAIN  STANDARDS 
Louisiana  Grain  Inspection  Points 

Statement  of  considerations.  Pursuant 
to  sections  7(e)  (1)  and  7A(c)  (1)  of  the 
UJ3.  Grain  Standards  Act  of  1976  (7 
U.S.C.  71  et  seq.) ,  hereinafter  the  ''Act", 
the  Federal  Grain  Inspection  Service  Is 
required  to  provide  official  inspection  and 
weighing  services  for  all  grains  required 
or  authorized  to  be  Inspected  and 
weighed  by  the  Act,  at  those  export  port 
locations  where  a  state  Is  not  delegated 
to  perform  these  official  services  (7  U.S.C. 
79(e)(1)  and  7  U.S.C.  79a(c)(l)). 

The  Federal  Grain  In^>ection  Service 
will  assmne  performance  of  official  In¬ 
spection  and  weighing  services  at  such 
export  port  locations  within  18  months 
of  the  November  20,  1976,  effective  date 
of  the  amended  Act  Provided  that,  sub¬ 
ject  to  meeting  certain  requir^ents  of 
the  Act,  existing  official  agencies  may 
continue  to  functiem  dining  such  transi¬ 
tion  period. 

Destrehan  Board  of  Trade,  Norco, 
Louisiana,  the  designated  official  agency 
at  Bunge  Elevat(»‘,  Desterhan,  Louisiana, 
and  Bayside  Elevator  Co.,  Reserve,  Loui¬ 
siana,  ceased  providing  official  inspection 
services  effective  December  31,  1976,  In 
accordance  with  prior  notice  to  the  FW- 
eral  Grain  Inspection  Service. 

Notice  is  hereby  given  that,  effective 
January  1,  1977,  the  designation  of  Des¬ 
trehan  Board  of  Trade,  Norco,  Louisittna, 
as  an  official  agency,  has  been  canceled 
pursuant  to  the  provisions  of  section  7 
(g)  (2)  of  the  Act  (7  U.S.C.  79(g)  (2)). 

The  Federal  Grain  Inspection  Service, 
effective  January  1,  1977,  cMnmenced 
providing  official  grain  inspecti(xi  and 
weighing  at  the  Bunge  Elevator,  Destre¬ 
han,  Louisiana,  and  Bayside  Elevator 
Co.,  Reserve,  Louisiana,  in  accordance 
with  sections  7(e)(1)  and  7A(c)(l)  of 
the  Act  (7  U.S.C.  79(e)(1)  and  7  U.S.C, 
79a(c)(l)).  ■ 

(Sec.  7,  (Pub.  L.  94-582)  90  Stat.  2870  (7 
UJ3.C.  79);  Sec.  7A  (Pub.  L.  94-582)  90 
Stat.  2875  (7  U.S.C.  79A) .) 

Effective  date.  Ihis  notice  shall  be¬ 
come  effective  April  15, 1977. 


Done  In  Washington,  D.C.,  on  April 
12,  1977. 

William  T.  Manley, 
Interim  Administrator. 

[PR  Doc.77-11063  FUed  4-14-77:8:45  am] 

CIVIL  SERVICE  COMMISSION 

PRESCRIBED  MINIMUM  EDUCATIONAL 
REQUIREMENTS;  ESTABLISHMENT 

Computer  Science  Series,  GS-1550 
AGENCY :  Civil  Service  Commission. 
ACTION:  Notice. 

SUMMARY:  The  United  States  Civil 
Service  Commission  has  established  a 
prescribed  minimum  education  require¬ 
ment  for  computer  scientists  employed 
within  the  Federal  service.  Computer 
science  Is  a  new  professional  occupation 
and  the  prescribed  requirement  as¬ 
sure  fair  and  equitable  recruitment  and 
placement  actions  with  respect  to  the 
duties  of  Individual  positions. 

EFP’ECT’IVE  DATE;  April  15, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Raymond  R.  Yinger,  Personnel  Man¬ 
agement  Specialist.  Bmeau  of  Pedicles 
and  Standards,  UB.  Civil  Service  Com- 
mlssiem,  1900  E  Street  NW.,  Wash¬ 
ington,  D.C.  20415,  202-632-5612. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Section  3308  of  Title  5, 
United  States  Code,  the  Civil  Service 
Commission  has  established  a  prescribed 
minimum  education  requirement  for 
ccanputer  scientists  employed  within  the 
Federal  service.  The  requirements,  the 
duties  of  the  positions,  and  the  reasons 
for  the  Commission’s  decision  that  the 
requirements  are  necessary  are  set  forth 
below: 

The  Computer  Science  Series,  J3S-1550 

GS-5  THRU  CS-15 

Minimum  Educational  Requirements. 
Candidates  must  have  successfully  com¬ 
pleted  a  curriculum  leading  to  a  bache¬ 
lor’s  or  higher  degree  in  an  accredited 
college  or  imiversiay  with  a  course  of 
study  that  included  or  was  supplemented 
by  30  semester  hours  of  course  work  in 
a  combination  of  mathematics,  statistics, 
and  computer  science  that  provided  an 
indepth  ^owledge  of  the  (1)  theoretical 
foundations  and  practical  applications  of 
computer  science,  including  digital  com¬ 
puter  system  architecture  and  software 
organization,  the  representation  and 
transformation  of  information  struc¬ 
tures,  and  the  theoretical  models  for  such 
representations  and  transformations, 
and  (2)  essential  mathematical  and 
statistical  techniques.  At  least  15  of  the 


30  semester  hours  must  be  in  any  com¬ 
bination  of  statistics  and  mathematics 
which  Included  differential  and  Integral 
calculus. 

Duties.  Computer  scientists  perform 
professional  research  or  development 
work  to  evolve  new  or  Improved  concepts, 
methods,  and  techniques  to  store,  manip¬ 
ulate  or  transform,  and  present  informa¬ 
tion  by  means  of  digital  c(Hnputer  sys¬ 
tems.  C(xnputer  scientists  are  either  con¬ 
cerned  with  the  development  of  new 
fields  of  computer  science  research  or  are 
responsive  to  problems  arising  from  use 
of  digital  computers  within  the  Federal 
service.  The  work  requires  (a)  profes¬ 
sional  (XHnpetence  In  applying  the  theo¬ 
retical  foundations  of  computer  science. 
Including  digital  computer  system  archi¬ 
tecture  and  system  software  organiza¬ 
tion,  the  representation  and  transforma¬ 
tion  of  Information  structures,  and  the 
theoretical  models  for  such  representa¬ 
tions  and  transformations;  (b)  special¬ 
ized  knowledge  of  broad  areas  of  applica¬ 
tions  of  computing  which  have  common 
structures,  processes,  and  techniques  and 
of  the  desl^  characteristics,  limitation.s. 
and  potential  applications  of  electronic 
and  electro-mechanical  digital  systems 
having  the  ability  to  transform  informa¬ 
tion;  and  (c)  knowledge  of  relevant 
mathematical  and  statistical  sciences. 

Reasons  for  Establishing  Require¬ 
ments.  The  duties  of  these  positions  can¬ 
not  be  performed  without  a  sound  basic 
knowledge  of  the  scientific  principles, 
theories,  and  concepts  that  have  applica¬ 
tion  to  the  professional  scientific  field  of 
computer  science,  and  the  mathematical 
and  statistical  techniques  that  pertain 
to  or  are  Involved  in  computer  science. 
The  duties  of  the  positions  require  the 
application  of  highly  technical  scientific 
information  of  a  course  of  study  leading 
to  a  baccalaureate  or  higher  degree  in  an 
accredited  college  or  university  which 
has  scientific'  libraries,  well  equipped 
computer  center  or  laboratory,  and  thor¬ 
oughly  trained  instructors  who  give  ex¬ 
pert  guidance  and  evaluate  progress 
competently. 

United  States  ChviL  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive. Assistant  to  the 
Commissioners . 

IFR  Doc.77-11067  Plied  4-14-77; 8: 45  am) 

DEPARTMENT  OF  COMMERCE 
Bureau  of  the  Census 
SPECIAL  CENSUSES 

’The  Bureau  of  the  Census  conducts 
a  program  whereby  a  local  or  State 
government  can  contract  with  the  Bu- 
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reau  to  conduct  a  special  census  of  pop¬ 
ulation.  The  content  of  a  special  census 
is  ordinarily  limited  to  questions  on  re¬ 
lationship  to  the  head  of  the  household, 
age,  race,  and  sex,  although  additional 
itemj  may  be  Included  at  the  request  and 
expense  of  the  sponsor.  The  enumeration 
in  a  special  census  Is  conducted  under  the 
same  concepts  which  govern  the  Decen¬ 
nial  Census. 

Summary  results  of  special  censuses 
are  published  semiannually  in  the  “Cur¬ 
rent  Population  Reports” — Series  P-28, 
prepared  by  the  Bureau  of  the  Census. 
For  each  area  which  has  a  special  census 


State'place  or  specUtl  are* 


population  of  50.000  or  more,  a  separate 
publication  showing  data  for  that  area 
by  age,  race,  and  sex  is  prepared.  If  the 
area  has  census^tracts,  these  data  are 
shown  by  tracts. 

The  data  shown  in  the  following  table 
are  the  results  of  special  censuses  con¬ 
ducted  since  June  30,  1976,  for  which 
tabulations  were  completed  between 
March  1, 1977,  and  March  31, 1977. 

Dated:  AprU  11  1977. 

Robert  L.  Hagan, 

Acting  Director, 
Bureau  of  the  Census. 


CoOBty  Dat«  of  Population 

census 


Alabama;  Pleasant  Grove  City.... 
Arkansas: 

Ash  Flat  Town . 

Carlisle  City . . . — 

Melbourne  City . . 

Oxford  Town . . . 

California;  Huntington  Park  City. 

Idaho;  Bancroft  City . . 

Illinois; 

Beecher  Village . . 

Tolono  Villafre . . . . 

Westmont  Village . 

Iowa; 

Center  Point  City . . 

Clarinda  City.. . 

Michigan; 

Albert  Township . . .... 

Oeeola  Township . . ..... 

Oscoda  County - - 

Springfield  City . — 

ttest  Bloomfield  Township.  .  . 
Wisconsin; 

Balsam  Lake  Village . 

llustisford  Village.  _ _ ..... 

Oak  Creek  City . 

Texas  Town . . ........ 


..  Jefferson. j.... 

..  Sharp . 

..  Lonoke _ 

..  Iiard.. . 

. . do.. . 

..  Loa  Angeles.. 
..  Caribou . 

,.  win . 

..  Champaign.. 
,.  DuPage . 

..Linn . 

.  Pago . 

..  Montmorency 
,.  Livingston... 

..  Calhoun . 

.  Oakland . 

.  Polk . 

.  Dodge . 

..  Milwankee... 
.  Marathon _ 


Jan.  n.lOT 

Doc.  2, 1976 
Dec.  10,1976 
Dec.  7, 1976 
Dec.  2, 1976 
Nov.  18,1976 
Feb.  7, 1977 

Nov.  22, 1976 
Jan.  17,1977 
Jan.  12,1977 

Jan.  10,1977 
Jan.  24,19n 

Jan.  18.1977 
Jan.  13,1977 
Jan.  5, 1977 
Jan.  10,1977 
Nov.  11, 1976 

Jan.  17,1977 
Jan.  17,1977 
Deo.  14,1976 
Feb.  7. 1977 


6,774 

648 

2,280 

L28e 

385 

r,851 

478 


1,869 

2,451 

13,823 


1,472 

6,812 


3,620 

6,306 

5,676 

36,316 


748 

856 

16,510 

L611 
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Domestic  and  International  Business 
Administration 

COLUMBIA  UNIVERSITY 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  sclen- 
tilic  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cult4iral 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651.  80  Stat.  897)  and  the  regula¬ 
tions  issued  thereunder  as  amended  (15 
CFRPart  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  number:  77-00028.  Applicant: 
Columbia  University,  Havemeyer  Hall, 
New  York,  N.Y.  10027.  Article:  CO2  TEA 
801A  Laser  and  Accessories.  Manufac¬ 
turer:  Lumonics  Research  Ltd.,  Canada. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  the  studies  of 
infrared-radiation-induced  chemical  re¬ 
actions.  including  Isotope  separation. 
Chemicals  that  will  be  employed  are  non¬ 
toxic.  volatile  liquids.  Reaction  is  driven 
by  absorption  of  IR  photons  from  an  in¬ 
tense  infrared  source. 

Comments:  No  comments  have  been 
received  with  respect  to  thls>  application. 
Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent 


scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufaMitured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  high  power  level  (0.8 
joules  at  a  peak  power  of  1250  kilovolts) . 
ITie  National  Bureau  of  Standards  ad¬ 
vises  in  its  memorandum  dated  February 
28,  1977  that  (1)  the  specification  of 
the  article  described  above  is  pertinent 
to  the  applicant’s  intended  use  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant’s 
intended  use. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.106,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director, 

■  Special  Import  Programs  Division. 

[PR  Doc.77-11053  Filed  4-14-77;8:45  amj 


UNIVERSITY  OF  CALIFORNIA— 
BERKELEY 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

’The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Elducational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula¬ 
tions  issued  thereunder  as  amended  (15 
CPR  Part  301). 
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A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce.  Washington,  D.C.  20230. 

Docket  Number:  77-00074.  Applicant: 
University  of  California,  Biochemistry 
Department,  401  Biochemistry  Build¬ 
ing,  Berkeley,  California  94720.  Article: 
Electron  Microscope,  Model  EM  301  and 
accessories.  Manufacturer:  Philips  Elec¬ 
tronics  Instruments  NVD,  The  Nether¬ 
lands.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  the 
following  research  projects:  (1)  Studies 
of  nucleic  acids  by  electron  microscopy 
using  protein  free  spreading  techniques 
for  DNA,  DNA  fragments  and  DNA- 
enzyme  complexes,  (2)  Sadies  of  cellu¬ 
lar  structures  (e.g.,  active  transport  of 
amino  acids  in  thin  sections  of  the  bac¬ 
terium  Salmonella  typhimurium,  bio¬ 
chemical  and  morphological  changes  in 
the  sexual  mating  reactions  of  yeast, 
biosynthesis  of  the  spore  coat  in  wild 
type  and  spore  defective  mutants  con¬ 
tractile  proteins  in  cytokinesis  and 
mitosis,  bacterial  membranes  and  their 
flagellar  attachment  sites),  and  (3) 
Structural  studies  employing  unstained 
or  negatively  stained  preparations 
viewed  in  darkfleld  as  well  as  bright 
field.  'The  article  will  also  be  used  for 
instruction  in  specimen  preparative 
techniques  required  for  specific  research 
projects  and  for  individual  and  small 
group  instruction  in  the  operation  of  the 
electron  microscope  and  associated 
techniques. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (November  9,  1976). 
Reasons:  The  foreign  article  has  a  spec¬ 
ified  resolving  capability  of  3  Angstroms 
(A) .  The  Department  of  Health,  Educa¬ 
tion,  and  Welfare  (HEW)  advises  in  its 
memorandum  dated  March  22, 1977  that 
the  best  resolution  available  is  pertinent 
to  the  purposes  for  which  the  foreign 
article  is  intended  to  be  used.  HEW  fur¬ 
ther  advises  that  it  knows  of  no  domestic 
instrument  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant’s 
intended  purposes  which  was  being  man¬ 
ufactured  in  the  United  States  at  the 
time  the  foreign  article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.106,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

'  Director, 

Special  Import  Programs  Division. 

[FR  Doc.77-11064  FUed  4-14-77:8:45  anx] 
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UNIVERSITY  OF  CALIFORNIA— 

LOS  ALAMOS 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  sci¬ 
entific  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul¬ 
tural  Materials  Importation  Act  of  1966 
(Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amend¬ 
ed  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OflOce 
of  Import  Programs,  Department  of 
Commerce  Washington  D.C.  20230. 

Docket  Number:  77-00068.  Applicant: 
University  *  of  California — Los  Alamos 
Scientific  Laboratory,  P.O.  Box  990,  Los 
Alamos,  NM  87545.  Article:  Automatic 
Bar  Machine,  Model  AR7  and  accessories. 
Manufacturer:  Andre  Bechler,  Ltd., 
Switzerland.  Intended  use  of  article:  The 
article  is  Intended  to  be  used  in  the  fab¬ 
rication  of  meteorized  detonator  compo¬ 
nents  needed  and  requested  for  the  Lab¬ 
oratory  weapons  program. 

Comments;  No  comments  have  been 
received  with  respect  to  this  appllca- 
tl<Mi.  Decision:  Application  approv^.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  aiiicle,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  ar¬ 
ticle  provides  the  capability  to  fabricate 
large  quantities  of  long  slender  compo¬ 
nents  (which  must  be  evaluated  while 
production  of  other  components  pro¬ 
ceeds)  to  tight  tolerances  (±0.0005"  or 
less) .  The  National  Bureau  of  Standards 
advises  in  its  memorandum  dated  March 
23,  1977  that  (1)  the  capability  of  the 
article  described  above  is  pertinent  to  the 
applicant’s  intended  use  and  (2)  it  knows 
of  no  domestic  instrument  or  apparatus 
of  equivalent  scientific  value  to  the  for¬ 
eign  article  for  the  applicant’s  Intended 
use. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director, 

Special  Import  Programs  Division. 

fFR  Doc.77-11051  Filed  4-14-77;8:45  am] 


UNIVERSITY  OF  KENTUCKY 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  sci¬ 
entific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula¬ 
tions  issuMl  thereimder  as  amended  (15 
CPRPart  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 


of  Imp(Nt  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number;  77-00061.  Applicant: 
University  of  Kentucky,  Department  of 
Pathology,  Albert  B.  Chandler  Medical 
Center,  Lexington,  Kentucky  40506.  Ar¬ 
ticle:  Electron  Microscope,  Model  EM400 
and  accessories.  Manufacturer:  Philips 
Electronics  Instruments  Instruments 
NVD,  The  Netherlands.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
for  the  following  investigations: 

(1)  Studies  of  renal  pathology  and 
ixithogenesls  of  disease, 

(2)  Studies  of  cellular  abnormalities 
resulting  from  drug  administration, 

(3)  Studies  of  changes  in  enzyme  lo¬ 
calization  in  kidney  cells  as  a  means  of 
trying  to  understand  mechanisms  by 
which  anuria  form  in  acture  renal  failure. 

(4)  Studies  of  the  association  of  viruses 
with  human  tumors  and  their  prelimi¬ 
nary  viral  diagnosis. 

(5)  Detailed  studies  of  the  complex 
tubular  structures  which  are  found  In 
human  endometrial  cells  with  the  aim 
of  trying  to  understand  the  role  of  this 
complex  channel  system  in  the  physiology 
of  these  cells. 

(6)  Studies  of  the  effects  of  vincristine 
and  imblastine  on  rat  ovaries  and  testes. 

(7)  Study  of  the  role  of  microtubules 
and  actin-like  filaments  in  dividing  cells 
in  culture  and  the  means  by  which  the 
cell  regulates  the  polymerization,  local¬ 
ization  and  activities  of  these  structures. 

(8)  Studies  of  hypercalcemia  and  hy¬ 
pokalemia  at  the  cellular  level  in  cultured 
cells. 

(9)  Studies  of  large  numbers  of  speci¬ 
mens  for  purposes  related  to  surgical 
pathology. 

In  addition  the  article  will  be  used  for 
the  training  of  graduate  students,  and 
Pathology  residents  and  students  taking 
special  programs  in  Pathology  in  fine 
structure  analysis  and  techniques  in 
pathological  diagnosis. 

Comments;  No  comments  have  been 
received  with  respect  to  this  applica¬ 
tion.  Decision :  Application  approv^.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (November  12, 1976) . 
Reasons:  The  foreign  article  Is  equipped 
with  a  eucentrlc  goniometer  stage  and 
has  a  specified  resolving  power  of  5A  and 
provides  a  magnification  range  of  50  to 
44O,0O0X.  The  Department  of  Health, 
Eklucation,  and  Welfare  (HEW)  advises 
in  its  memorandum  dated  March  22, 
1977  that  the  eucentric  goniometer  stage 
and  the  magnification  range  of  the  arti¬ 
cle  are  pertinent  to  the  applicant’s  In¬ 
tended  purposes.  HEW  further  advises 
that  it  knows  of  no  domestic  instru¬ 
ment  which  provided  the  pertinent  fea¬ 
tures  at  the  time  the  article  was  ordered. 

’The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 


manufactured  in  the  United  States  at 
the  time  the  article  was  ordered. 

(Catalog  €Jt  Federal  Domeetle  Aasletance 
Program  No.  11.106,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Special  Import 
Programs  Division. 
|FR  Doc  77-1)050  Filed  4-14-77;8:45  am) 


UNIVERSITY  OF  NEBRASKA— LINCOLN 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  appli¬ 
cation  for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula¬ 
tions  issued  thereunder  as  amended  (15 
CPR,  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  77-00087.  Applicant: 
University  of  Nebraska — ^Lincoln,  De¬ 
partment  of  Chemistry,  Lincoln,  Ne¬ 
braska  68588.  Article:  Ultramicrotome, 
Model  LKB  8800A  and  accessories.  Man¬ 
ufacturer:  LKB  Produkter  AB,  Sweden. 
Intended  use  of  article:  The  article  will 
be  used  to  cut  crystals  of  all  tsrpes  in  ex¬ 
periments  involving  determination  of  the 
modulate  piezorefiection  spectra  from 
several  different  crystal  facts  not  all  of 
which  occur  naturally.  The  objective  of 
this  research  is  to  locate  the  Van  Hove 
singularities  in  the  joint  density  of  states 
of  the  crystals  studied.  ’This  will  permit 
greater  understanding  of  the  band  struc¬ 
ture  of  these  solids.  The  article  will  also 
be  used  in  the  course  Thesis  Research, 
Chemistry  999  to  train  graduate  students 
for  research  in  solid  state  spectroscopy. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica¬ 
tion.  Decision:  Application  approv^.  No 
instrument  or  apjiaratus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  ar 
-tide  has  a  cutting  speed  range  of  0.1 
to  20  mlUimeters/second  (mm/sec) .  The 
most  closely  comparable  domestic  in¬ 
strument  is  the  Model  MT-2B  ultrami¬ 
crotome  manufactured  by  Ivan  Sorvall, 
Inc.  (Sorvall) .  ’The  Sorvall  Model  MT-2B 
ultramicrotome  has  a  cutting  speed 
range  of  0.09  to  3.2  mm/sec.  We  are  ad¬ 
vised  by  the  National  Bureau  of  Stand¬ 
ards  (NBS)  in  its  memorandum  dated 
March  15,  1977  (1)  that  cutting  speeds 
in  the  excess  of  4  mm/sec.  are  pertinent 
to  the  applicant’s  research  studies  and 
(2)  the  domestic  Instrument  does  not 
provide  the  pertinent  feature.  We,  there¬ 
fore,  find  that  the  Model  MT-2B  ultra- 
microtome  is  not  of  equivalent  scientific 
value  to  the  foreign  article  for  such  pur¬ 
poses  as  this  article  is  intended  to  be 
used. 
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The  E>epartment  of  Commerce  knows 
of  no  other  instrument  or  upparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 
(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.106,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director.  Special  Import 

Programs  Division. 

[FR  Doc.77-11052  Filed  4-14-77:8:46  am) 


(File  No.  23-548] 

ALLAN  PORJE 
Export  Privileges  Restored 

In  the  matter  of  Allan  Porje,  individ¬ 
ually  and  as  operator  of  Chirana  Ltd., 
Centrotex  Ltd.,  Kovo  Ltd.,  St.  Erlks- 
gatan  69,  Stockholm,  Sweden:  Respond¬ 
ent. 

Pursuant  to  the  Export  Control  Act 
of  February  28,  1949,  as  amended  and 
supplemented  by  the  Export  Adminis¬ 
tration  Act  of  1969,  50  U.S.C.  App.  Sec. 
2021  et  seq.,  and  2401  et  seq.,  Allan 
Porje.  doing  business  as  Chirana  Ltd., 
was  denied  all  export  privileges  for  an 
Indefinite  period  of  time  because  of  his 
failure  to  answer  duly  served  interroga¬ 
tories.  The  Hearing  Commissioner,  in 
view  of  the  many  years  in  which  re¬ 
spondent  has  complied  with  the  export 
laws  and  regulations  and  whose  activi¬ 
ties  are  not  now  suspect,  recommends 
that  he  be  restored  to  full  export  privi¬ 
leges. 

I  have  examined  the  report  and  rec¬ 
ommendations  of  the  Commissioner.  The 
record  falls  to  disclose  any  adverse  re¬ 
port  relative  to  the  respondent  and  he 
is  not  presently  suspect  in  connection 
with  any  violations  of  the  United  States 
export  laws  or  U.S.  Department  of  Com¬ 
merce  export  regulations.  Accordingly, 
pursuant  to  the  authority  delegated  to 
me,  Allan  Porje,  doing  business  as  Chi¬ 
rana  Ltd.,  is  unconditionally  restored  to 
all  United  States  export  privileges. 

Dated;  April  4. 1977. 

Rauer  H.  Meyer, 
Director.  Office  of  Export 
Administration. 

|PR  Doc.77-11105:Plled  4-14-77:8:45  a.m.] 


JOHANNES  HENDRIKUS  VOS 
Export  Privileges  Restored 

In  the  matter  of  Johannes  Hendrikus 
Vos,  P.  Walda,  Zelantra,  N.V.,  Nether¬ 
lands;  Respondents. 

Pursuant  to  the  Export  Control  Act 
of  February  28,  1949,  as  amended  and 
supplemented  by  the  Export  Administra¬ 
tion  Act  of  1969,  50  U.S.C.  App.  2021  et 
seq.,  and  2401  et  seq.,  the  above-named 
respKindents  were  denied  export  priv¬ 
ileges. 

The  Director,  Compliance  Division,  re¬ 
ports  that  none  of  the  respondents 


listed  above  is  presently  suspect  of  viola¬ 
tion  of  U.S.  export  laws.  The  Hearing 
Commissioner,  in  view  thereof,  recom¬ 
mended  respondents  be  restored  to  full 
export  privileges. 

I  examined  the  report  and  recom¬ 
mendations  of  the  Commissioner.  The 
record  falls  to  disclose  any  adverse  re¬ 
ports  relating  to  respondents  and  none 
are  presently  suspect  in  connection  with 
any  violations  of  United  States. export 
laws  or  U.S.  Department  of  Commerce 
export  regulations.  It  is  fair,  fitting  and 
proper  that  respondents  who  are  in 
compliance  and  where  it  can  be  reason¬ 
ably  anticipated  they  will  continue  in 
compliance,  be  restored  to  full  export 
privileges.  Restoration  is  in  accord  to 
purpose  and  intent  of  the  law,  the  regu¬ 
lations  and  policies  of  this  Department. 
Therefore,  it  Is 

Ordered 

Respondents  above  named  are  hereby 
unconditionally  restored  to  all  U.S.  ex¬ 
port  privileges. 

Dated:  April  4.  1977. 

Rauer  H.  Meyer, 
Director,  Office  of  Export 
Administration. 

|FR  Doc.77-11104  Piled  4-14-77:8:45  am] 


MAHMUD  AHMAD,  ET  AL 

Termination  of  Indefinite  Denial  Orders; 

Order 

In  the  matter  of  Mahmud  Ahmad  et 
al.;  Respondents. 

The  Export  Administration  Regula¬ 
tions,  15  CFR  388.15,  authorize  indefinite 
denial  orders  because  of  a  person’s  fail¬ 
ure  to  answer  interrogatories  or  pro¬ 
duce  evidence.  Orders  previously  issued, 
generally,  remain  effective  until  receipt 
of  a  proper  response  or  adequate  reasons 
are  furnished  for  failure  to  reply.  The 
denied  parties  covered  by  such  orders 
are  listed  in  the  Table  of  Denial  and 
Probation  Orders;  the  expiration  date 
in  most  cases  is  ’’indefinite”. 

The  Hearing  ^Commissioner  reports 
that  the  purpose' of  an  Indefinite  denial 
order,  ordinarily,  is  served  within  a  5- 
year  period.  He  recommended  that  all 
orders  heretofore  issued  for  an  “indef¬ 
inite”  term  be  terminated  at  the  end  of 
five  years  or  on  May  31,  1978,  whichever 
is  later.  He  also  recommended  that  an 
amended  order  be  issued  where  it  is 
desired  to  extend  the  denial  period  be¬ 
yond  the  5-year  period. or  May  31,  1978. 

I  concur  in  the  Commissioner’s  rec¬ 
ommendations.  I  find  it  consistent  with 
the  purposes  and  in  accord  with  the 
policies  of  the  Export  Administration 
Regulations,  to  restore  full  export 
privileges  to  denied  persons  where  there 
is  no  continuing  purpose  for  denial  or 
when  a  denied  person  demonstrates 
worthiness  for  restoration  to  all  export 
privileges.  Therefore,  pursuant  to  the 
authority  vested  in  me,  it  is 

Ordered 

All  indefinite  denial  orders  heretofore 
issued  and  for  which  no  termination 
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date  was  shown,  shall  expire  five  years 
from  the  date  of  such  order  or  on  May 
31,  1978,  whichever  is  later.  But  the  pe¬ 
ril^  of  denial,  for  such  reasons  as  may 
be  deemed  appropriate,  may  be  termi¬ 
nated  at  an  earlier  date  or  may  be  ex¬ 
tended. 

Dated:  April  8,  1977. 

Rauer  H.  Meyer, 
Director.  Office  of  Export 

Administration. 

|FR  Doc.77-1 1103  Filed  4-14-77:8:45  a  m  ] 


(Pile  No.  22-6DI 

PAUL  AEBERSOLD 
Export  Privileges  Restored 

In  the  matter  of  Paul  Aebersold, 
Fronwaldstrasse  21.  Zurich,  Switzer¬ 
land;  Respondent. 

Pursuant  to  the  Export  Administration 
Act  of  1969,  50  U.S.C.  App.  Sec.  2401  et 
seq.,  Paul  Aebersold  was  denied  all  ex¬ 
port  privileges  for  commodities  which 
may  be  exported  under  general  license 
OLV;  his  name  appears  on  the  Table  of 
Denial  and  Probation  Orders  List,  15  CFR 
388,  Supp.  I. 

TTie  Director,  Compliance  Division,  re¬ 
ports  that  respondent  is  not  now  suspect 
or  known  to  be  in  violation  of  the  U.S. 
export  laws  or  regulations. 

The  Hearing  Commissioner,  in  view  of 
the  Compliance  Division  report,  recom¬ 
mends  respondent  be  restored  to  full  ex¬ 
port  privileges. 

I  have  examined  the  report  and  rec¬ 
ommendations  of  the  Commissioner.  The 
record  falls  to  disclose  any  adverse  re¬ 
port.  Nor  is  respondent  presently  suspect 
in  connection  with  any  violation  of 
United  States  .export  laws  or  U.S.  De¬ 
partment  of  Commerce  export  regula¬ 
tions.  Therefore,  piursuant  to  the  author¬ 
ity  delegated  to  me  by  the  Export  Ad¬ 
ministration  Regulations,  it  is 

Ordered 

Paul  Aebersold  is  hereby  uncondition¬ 
ally  restored  to  all  United  States  export 
privileges. 

Dated:  Aprtl  8, 1977. 

Rauer  H.  Meyer, 
Director,  Office  of  Export 
Administration. 

[FR  Doc.77-1110e  Plied  4-14-76:8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

WESTERN  PACIFIC  FISHERY  MANAGE¬ 
MENT  COUNCIL’S  SCIENTIFIC  AND  STA¬ 
TISTICAL  COMMITTEE 

Meeting 

Notice  is  hereby  given  of  a  meeting 
of  the  Scientific  and  Statistical  Com¬ 
mittee  of  the  Western  Pacific  Fishery 
Management  Council,  established  in  ac¬ 
cordance  with  section  302(g)(1)  or  the 
Fishery  Conservation  and  Management 
Act  of  1976  (Pub.  L.  94-265) . 

The  Western  Pacific  Fishery  Manage¬ 
ment  Council  has  authority  over  fish- 


5,  1977 


19900 


NOTICES 


erles  within  the  llsheo'  conservation  zone 
adjacent  to  the  State  of  Hawaii,  Guam 
and  American  Samoa.  The  Council’s 
functions  are,  among  other  things,  to 
prepare  and  submit  to  the  Secretary  of 
Commerce  fishery  management  plans 
with  respect  to  the  fisheries  within  its 
area  of  authority,  prepare  comments  on 
applications  for  foreign  fishing,  and  con¬ 
duct  public  hearings.  The  Scientific  and 
Statistical  Committw  assists  the  Coim- 
cil  in  the  development,  collection  and 
evaluation  of  such  statistical,  biological, 
economic,  social  and  other  scientific  in¬ 
formation  as  is  relevant  to  the  Council’s 
development  and  amendment  of  fishery 
management  plans. 

The  meeting,  the  Committee’s  second, 
will  be  held  on  May  3  and  4,  1977,  in  the 
conference  room  of  the  National  Marine 
Fisheries  Service  laboratory  at  2570  Dole 
Street,  Honolulu,  Hawaii,  from  9  a.m.  to 
4:30  pm.  each  day. 

Proposed  Agenda 

1.  Consideration  of  the  minutes  of  the 
first  meeting. 

2.  Progress  reports  on  management  plan 
development. 

8.  Report  of  the  subcommittee  on  meth¬ 
odology. 

4.  Report  on  status  of  Advisory  Panel 
formation. 

6.  Report  from  Executive  Director  on  status 
of  arrangements  and  responses  to  legal  and 
policy  questions. 

8.  Further  discussion  of  contents  and  for¬ 
mat  of  management  plans. 

This  meeting  is  open  to  the  public,  and 
there  will  be  seating  for  approximately  15 
members  of  the  public -on  a  first-come 
first-served  basis.  Members  of  the  public 
having  an  interest  in  specific  items  for 
discussion  are  also  advised  that  agenda 
changes  are  at  times  made  prior  to  the 
meeting.  To  receive  Information  on 
changes.  Interested  members  of  the  pub¬ 
lic  should  contact: 

Mr.  W.  O.  Van  Campen,  Executive  Director, 

Western  Pacific  Fishery  Management  Coun¬ 
cil,  Room  1606,  1164  Bishop  Street,  Hono¬ 
lulu.  HawaU  06818,  808-623-1368. 

about  10  days  before  the  meeting. 

At  the  discretion  of  the  Committee, 
Interested  members  of  the  public  may 
be  permitted  to  speak  at  times  which 
will  allow  the  orderly  conduct  of  Commit¬ 
tee  business.  Interested  members  of  the 
public  who  wish  to  submit  written  com¬ 
ments  should  do  so  by  submitting  them 
to  Mr.  Van  Campen  at  the  above  address. 
To  receive  due  consideration  and  facili¬ 
tate  inclusion  of  these  CMnments  in  the 
written  record  of  the  meeting,  typewrit¬ 
ten  statements  should  be  received  within 
10  days  after  the  close  of  the  Committee 
meeting. 

Dated :  April  12, 1977. 

WnmtxD  H.  Meibohm, 
Associate  Director,  National 
Marine  Fisheries  Service. 

IFR  Doc.77-11100  FUed  4-14-77;  8:46  am] 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
April  4  Through  April  8,  1977 

The  following  Is  a  list  of  environ¬ 
mental  Impact  statements  received  by 
the  Coimcil  on  Environmental  Quality 
from  April  4  through  April  8,  1977.  The 
date  of  receipt  for  each  statement  is 
noted  in  the  statement  summary.  Under 
Council  Guidelines  the  minimum  period 
for  public  review  and  comment  on  draft 
environmental  Impact  statements  Is 
forty-five  (45)  days  from  this  Federal 
Register  notice  of  availability.  (May  30, 
1977).  Hie  thirty  (30)  day  period  for 
each  final  statement  begins  on  the  day 
the  statement  is  made  available  to  the 
Council  and  to  commenting  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  are  also  available  at 
10  cents  per  page  from  the  Environ¬ 
mental  Law  Institute,  1346  Connecticut 
Avenue,  Washington,  D.C.  20036. 

Department  or  AcRicm-TURE 

Contact:  Mr.  Eirett  Deck,  Coordinator, 
Envlroiunental  Quality  Activities,  U.S.  De¬ 
partment  of  Agriculture,  Room  359-A,  Wash¬ 
ington,  D.C.  20250,  202-447-6827. 

FOREST  SERVICE 

Draft 

Eagle  Aspen  Unit,  White  River  National 
Forest,  Eagle  and  Pitkin  Counties,  Colo., 
April  6:  Proposed  Is  the  Implementation  of 
a  revised  Land  Management  plan  for  the 
650,000  acre  Eagle-Aspen  Unit  In  White  River 
National  Forest  In  Colorado.  Opportunities 
to  be  provided  Include  172,000  visitor  days 
of  developed  recreation  and  462,000  visitor 
days  of  dispersed  recreation.  Management  of 
20,000  acres  of  forest  stand  tor  wildlife  hab¬ 
itat  would  contribute  to  an  estimated  an¬ 
nual  yield  of  4.0  MMBF.  Primary  Impacts 
wUl  result  from  construction  and  recon¬ 
struction  of  253  miles  of  road,  protection  of 
70,160  acres  for  wilderness  study,  and  the 
harvesting  of  trees  and  the  utiUzatlon  of 
forage.  (ELR  Order  No.  70441.) 

Francis  Marlon  Nation  Forest  Land  Man¬ 
agement  Plan,  Berkely  and  Charleston  Coun¬ 
ties,  S.C..  AprU  6:  The  proposed  action  Is 
the  Implementation  of  a  ten  year  manage¬ 
ment  plan  for  the  249,412  acre  Francis  Marlon 
National  Forest  In  South  Carolina.  The  plan 
provides  for  suitable  public  access  as  well  as 
sustained  yield  of  timber  through  sllvleul- 
tural  activities.  Adverse  effects  Include  soil 
compaction,  visual  changes,  periodic  lowered 
air  quaUty,  Increased  noise  levels  and  Im¬ 
pacts  related  to  limited  use  of  pesticides. 
(ELR  Order  No.  70439.) 

Final 

South  Fourche  Unit  Plan,  Quachlta,  Na¬ 
tional  Forest,  Saline,  Yell,  and  Perry  Coun¬ 
ties,  Ark.,  April  6:  Proposed  is  a  plan  for  the 
management  of  the  98,275  acre  South  Four¬ 
che  Planning  Unit,  Quachlta  National  Forest, 
from  October  1,  1976  to  September  30,  1986. 
Major  actions  Include  regenerating  commer¬ 
cial  timber  stands  on  11,945  acres,  thinning 
timber  on  19,000  acres,  improving  wildlife 
habitat,  constructing  23  miles  and  recon¬ 
structing  72  miles  of  road.  The  degree  of  nega¬ 
tive  impact  varies  according  to  the  nature  and 


location  of  the  many  activities.  Comments 
made  by:  USDA,  DOD,  DOI,  DOC,  and  EPA. 
(ELR  Order  No.  70438.) 

RURAL  ELrCrniFICATlON  ADMINISTRATION 

Supplement 

115  kV  Transmission  Line,  Teton  to  Jack- 
statement  supplements  a  final  EIS  filed  with 
CEQ  In  March.  1976.  The  proposed  action  la 
the  construction  of  a  US  kV  transmission 
line  by  Lower  Valley  Power  and  Light  Inc., 
from  Teton  to  Jackson.  Subsequent  to  the 
Issuance  of  the  Rural  Electrification  Admin¬ 
istration's  final  EIS,  the  Department  of  In¬ 
terior  denied  rights  of  way  to  cross  lands  con¬ 
trolled  by  the  Bureau  of  Land  Management. 
This  supplement  discusses  three  alternative 
routes  and  their  associated  Impacts.  (EIJl 
Order  No.  70430.) 

■Department  of  Commerce 

Contact:  Dr.  Sidney  R.  Oaller,  Deputy  As¬ 
sistant  Secretary  for  Environmental  Affairs, 
Department  of  Commerce,  Washington,  D  C. 
20230,  202-377-2186. 

Draft 

California  Coastal  Management  Program 
(2),  several  counties,  Oreg..  April  7:  This 
statement  is  a  revision  of  a  draft  EIS  filed 
with  CEQ  In  September  1976.  Proposed  Is  the 
approval  of  the  Coastal  Management  Program 
for  the  State  of  California  pursuant  to  Pub. 
L.  92-583.  The  program  would  restrict  or  pro¬ 
hibit  certain  land  and  water  uses  In  parts 
of  the  California  Coast,  while  promoting  and 
encouraging  development  and  use  activities 
In  other  parts.  The  revised  draft  EIS  reflects 
changes  made  by  the  California  Legislature 
in  the  course  of  adoption  of  the  California 
Coastal  Act  of  1978.  (ELR  Order  No.  70443.) 

ECONOMIC  DEVELOPMENT  ADMINISTRATION 

Final 

E.  Market  Wholesale  Dlst.  Ctr.,  Railroad 
Spur,  Wayne  County,  Mich.,  April  6:  The 
proposed  action  calls  for  construction  of  a 
railrocul  spur  to  be  located  within  the  Eastern 
Market  Wholesale  Distribution  Center  In 
Detroit,  Michigan.  The  project  consists  of 
constructing  3,600  ft.  of  track  connected  to 
the  malntrack  of  the  Grand  Trunk  and 
Western  Railroad,  a  40  x  200'  public  shed, 
and  related  street  reconstruction  and  slg- 
nallzatlon.  Adverse  Impacts  Include  Increased 
auto  and  truck  traffic  volumes,  and  increased 
levels  of  noise  and  air  pollution.  Comments 
made  by:  EPA,  DOT.  DOI,  DLAB,  ARP.  GSA, 
and  State  agencies,  concerned  citizens.  (ELR 
Order  No.  70435.) 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Final 

Old  Woman  Creek  Estuarine  Sanctuary. 
Erie  County,  Ohlb;  April  4:  The  statement 
proposes  that  a  grant  be  awarded  to  the 
State  of  Ohio  to  acquire,  develop,  and  op¬ 
erate  an  estuarine  sanctuary  In  Erie  County. 
About  637  acres  of  land  and  water  In  Old 
Woman  Creek  and  surrounding  lands  would 
be  acquired  and  protected.  Land  and  water 
uses  would  be  restricted  and  mineral  ex¬ 
ploitation  prohibited  within  sanctuary 
boundaries.  Agriculture  within  the  proposed 
sanctuary.  If  allowed,  would  be  limited  In 
extent  and  strictly  cmitrolled.  Comments 
made  by:  USDA,  DOD,  DOI,  DOT,  EPA,  NBC, 
and  State  and  local  agencies,  concerned 
citizens.  (ELR  Order  No.  70433.) 
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Dbpabtmknt  or  Dbfknsb 
AIK  rOBCB 

ConUci:  Col.  Luia  P.  Domlngues.  Room 
6D  431.  PantKgon,  WKshlngton.  D.O.  90330, 
90a-«97-77»5. 

Draft 

Loring  AFB  CloBure  (9),  Maine,  April  S: 
This  statement  represents  a  revlalmi  of  a 
draft  EIS  filed  with  CEQ  in  September  1876. 
The  proposed  action  Is  to  reduce  Loring  APB, 
In  Maine,  to  a  forward  operating  base  by 
Inactivating  the  49  Bombardment  Wing  and 
Its  supporting  operational  and  nuilntenance 
squadrons.  The  following  selected  tenant  or¬ 
ganisations  would  be  retained  because  of 
special  misslrm  requirements:  specifically, 
the  4000  Aerospace  Appllcatloiu  Detachment 
and  the  49th  Fighter  Interceptor  Squadron 
Detachment  of  the  Aerospace  Defense  Com¬ 
mand.  The  major  adverse  Impacts  are 
eocloeconomlc,  resulting  from  the  ellmlrui- 
tlon  of  approximately  3.560  personnel  posi¬ 
tions.  (ELR  Order  No.  70434.) 

Draft 

F-16  Beddown  at  Hill  AFB.  Utah,  AprU  7: 
The  proposed  action  Is  to  beddown  a  P-16 
Tactical  Plghter  Wing  at  Hill  Air  Force  Base 
(AFB).  Utah  during  the  period  from  Janu¬ 
ary  1079  to  September  1980.  Dtuing  this  91 
month  period  the  388th  Tactical  Fighter 
Wing  (TFW)  will  phase  out  64  F-4D  Phan¬ 
tom  aircraft.  The  action  will  result  In  a  de¬ 
crease  in  the  area  impacted  by  the  noise 
associated  with  F-16  operations.  Carbon 
monoxide,  total  hydrocarbons,  and  total 
hydrocarbons,  and  total  particulates  due  to 
aircraft  operations  will  decrease  during  the 
beddown.  (ELR  Order  No.  70449.) 

DEPARTMENT  OP  HT7D 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environixiental  Quality,  Department 
of  Housing  and  Urban  Development,  451  7th 
Street  SW.,  Washington,  D.C.  20410,  202-765- 
6308. 

Final 

Monte  Brisas  Development,  Fajardo, 
Puerto  Rico,  April  4:  Proposed  Is  the  Los 
Caobos  Development  Project,  Ponce,  Puerto 
Rico.  This  project  Involves  the  residential 
development  of  a  138.34  acre  tract  of  land 
over  approximately  six  years.  Land  Is  being 
reserved  for  development  of  public  space  and 
school  areas.  Adverse  effects  Include  the  con¬ 
version  of  potential  agricultural  land  to 
urban  use,  temporary  Increases  In  air  pollu¬ 
tion.  increased  storm  water  runoff,  and  in¬ 
creased  solid  waste  collection  and  disposal 
activities.  Comments  made  by:  OSA,  HUD, 
DOT,  USDA,  HEW,  DOI,  EPA.  and  common¬ 
wealth  agencies,  concerned  groups  and  per¬ 
sons.  (ELR  Order  No.  70431.) 

Section  104(h) 

The  following  are  Community  Develop¬ 
ment  Block  Orant  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
section  104(h)  of  the  1974  Housing  and  Com¬ 
munity  Development  Act.  Copies  may  be  ob¬ 
tained  from  the  office  of  the  appropriate 
local  chief  executive.  (Copies  are  not  avail¬ 
able  from  HUD.) 

Draft 

Lawton.  Okla. — Industrial  Waterline,  Okla¬ 
homa,  April  8:  Proposed  Is  the  construction 
of  industrial  utilities  in  the  City  oi  Lawton, 
Oklahoma.  The  project  includes  an  industrial 
water  storage  tower,  a  water  pump  station 
at  the  existing  seven  million  gallon  tamk,  an 
industrial  water  line,  and  an  Industrial  sewer 


line.  Short  term  oonstruetion  tiapaeU  will  ra- 
ault.  (KLR  Order  No.  70444.) 

Final 

Castleberry,  Ala..  Water  Systems  Improve¬ 
ment,  Conecuh  County,  Ala.,  April  4:  Pro¬ 
posed  Is  the  granting  of  HUD  funds  for  re¬ 
placement  of  an  existing  water  system  in  the 
town  (rf  Castleberry.  Project  plans  include 
construction  of  a  new  950  gallon  per  minute 
well  in  the  north-central  section  of  town 
and  an  addltlmial  elevated  water  storage 
tank  in  the  northwestern  portion  of  the 
community.  Short  run  impacts  will  be  an  in¬ 
crease  in  noise  and  dust,  as  well  as  the  oc¬ 
curence  of  s(^  erosion.  Comments  made  by: 
EPA.  HEW  and  state  agencies.  (ELR  Order 
No.  70432.) 

Carbondale.  Ill. — Street  Improvements. 
Jackson  County,  Ill..  April  8:  Proposed  Is  the 
widening  and  resurfacing  of  8  streets  in  the 
Sprlngmore  area,  Carbondale.  Ill.  The  project 
calls  for  reconstruction  of  curbs  and  gutters: 
Improvement  at  base  course  and  pavement 
surface  material;  construction  of  new  4- 
feet  wide  sidewalks,  storm  sewers,  and  cul¬ 
verts;  and  Improvements  In  sanitary  sewer 
and  water  line  systems.  Estimated  coats  of 
Bridge  and  Rigdon  Street  Improvements  are 
$990,300.  Depending  on  the  alternative 
selected,  adverse  Impacts  Include  removal 
of  97-946  trees,  and  loss  of  3-6  acres  at  land 
surface  to  sidewalks  and  streets.  Comments 
made  by;  EPA  and  State  and  local  agencies, 
concerned  citizens.  (ELR  Order  No.  70438.) 

Department  op  Transportation 

Contact;  Mr.  Martin  Convlsser.  Director, 
Office  of  Environmental  Affairs,  U.S.  Depart¬ 
ment  of  Transportation,  400  7th  Street  SW., 
Washington,  D.C.  20590,  202-426-4367. 

PEDERAI.  HIGHWAY  ADMINISTRATION 

Draft  • 

FAP  Rte.  56,  Kallhlwal  to  Hsena,  Hawaii, 
April  6:  Proposed  are  Improvements  to  12.6 
miles  of  FAP  Rte.  66,  the  Kuhlo  Highway,  in 
the  Hanalel  District  of  the  Island  Kauai,  Ha¬ 
waii.  The  action  consists  of:  realigning  and/ 
or  widening  the  highway  from  Kallhlwal  to 
the  Hanalel  Bridge  (3.6  miles);  constructing 
shoulders  and  resurfacing  the  existing  high¬ 
way  from  the  Hanalel  Bridge  to  the  outskirts 
of  Hanalel  Town  (1.2  miles);  and  replacing 
or  repairing  eleven  one-lane  bridge  struc¬ 
tures,  including  the  Hanalel  Bridge  (Hanalel 
River  to  Llnahull  Stream,  8.9  miles).  Ad¬ 
verse  effects  are  alterations  of  landscape,  loss 
of  wildlife  habitat  and  Impacts  to  historical 
and  archeological  resources.  (Hawaii  divi¬ 
sion.)  (ELR  Order  No.  70440.) 

Final 

1-04,  UJ3.  12/1-394  to  TR.  152,  Hennepin 
County,  Minn.,  AprU  6:  This  final  EIS  com¬ 
bines  two  earlier  draft  EISs  on  the  Construc¬ 
tion  of  1-94.  TTie  project  runs  between  in- 
place  1-94  at  UB.  12/1-394  on  the  west  side 
of  the  Minneapolis  Central  Business  Dls- 
trlot,  and  T.H.  162  in  Brooklyn  Center.  The 
length  of  new  construction  is  6.2  miles  and 
the  length  of  reconstructlcm  Is  1.8  miles.  A 
4(f)  statement  is  Included  for  the  parklands 
in  Minneapolis  and  Brooklyn  Center.  Adverse 
Impacts  wUl  be  dlqilacement  of  dwelling 
units  and  businesses.  Increased  noise  levels, 
and  disruption  of  Shingle  Creek  due  to  a 
channel  change.  (Region  6.)  Cimunents 
made  by:  EPA,  USDA,  DOT.  DOI,  HUD,  DOC, 
and  (ELR  Order  No.  70437.) 

Nicholas  C.  Yost, 
Oeneral  Counsel. 

IFR  Doc.77-11029  FUed  4-14-77;8:45  am] 


DEPARTMENT  OF  DEFENSE 

D»p$wtmwt  of  th6  Navy 

SEAFARER  ELF  COMMUNICATIONS  SYS¬ 
TEM;  SITE  SELECTION  AND  PROPOSED 

TEST  OPERATIONS  IN  MICHIGAN 

Public  HMring  and  Availability  of  Draft 
Enwironmantal  Impact  Statement 

Notice  Is  hereby  given  that  a  public 
hearing  will  be  held  for  the  purpose  of 
providing  the  public  with  relevant  in¬ 
formation  on  site  selection  and  proposed 
test  operations  at  K.  I.  Sawyer  Air  Force 
Base.  Michigan,  for  the  Seafarer  Ex- 
trwnely  Low  Frequency  (ELF)  Cwnmu- 
nications  System,  and  to  afford  the  pub¬ 
lic  an  opportunity  to  present  their  views 
on  the  proposed  Navy  Project.  The  hear¬ 
ing  will  be  held  on  May  2.  1977  and  con¬ 
tinued  on  May  3,  if  necessary,  at  the 
Catherine  Bonlfas  Civic  Center,  225  N. 
21st  St..  Escanaba.  Mich.  49829.  The 
hearing  will  start  at  7  pjn.  and  termi¬ 
nate  at  11  PHL  The  hearing  will  be 
conducted  by  Captain  John  Dobson,  U.S. 
Navy  (CEO ,  and  will  include  a  presenta¬ 
tion  explaining  the  Navy’s  proposed 
action,  a  system  description,  a  site- 
dependent  environmental  Impact  sum¬ 
mary,  alternatives,  prcHX)sed  Navy  rec¬ 
ommendations  and  the  proposed  pro¬ 
gram  plan  for  the  future. 

This  hearing  is  being  held  in  Escanaba. 
Michigan,  because  K.  I.  Sawyer  Air  Force 
Base  and  the  surrounding  region  Is  one 
of  three  candidate  areas  considered  for 
building  a  Seafarer  Test  Facility,  con¬ 
ducting  ELF  communications  experi¬ 
ments,  and  developing  appropriate  con¬ 
struction  criteria  and  operational  meth¬ 
ods  to  ensure  maximum  environmental 
pro-  for  an  operational  Seafarer  Sjrstem. 

Seafarer  is  essentially  a  burled  trans¬ 
mitting  array  of  Insulated  cables.  The 
system’s  principal  purpose  Is  for  com¬ 
munications  with  submerged  submarines. 

The  following  procedures  will  be  fol¬ 
lowed  during  the  public  hearing.  Indi¬ 
vidual  speakers  will  have  three  minutes, 
and  group  spokespersons  win  have  five 
minutes  to  summarize  and  present  their 
views.  One  speaker  may  not  relinquish 
time  to  another.  Individuals  and  organi¬ 
zations  wishing  lengthy  statements  to 
be  included  in  the  hearing  record  should 
provide  written  statements  to  the  Hear¬ 
ing  OfiBcer.  Pre-registration  Is  desired, 
and  should  be  made  In  person  or  by  writ¬ 
ing  either  to  the  Seafarer  Information 
Center,  201  Rublein  Street.  Marquette, 
MI  49855  or  to  Captain  John  Dobson, 
USN  (CEO ,  Code  OIF,  Naval  Electronic 
Systems  Command,  Washington,  DC 
20360.  The  name  and  title  of  the  speaker 
for  organizations  should  be  Included. 
The  closing  date  for  including  written 
statements  in  the  hearing  record  is  May 
25, 1977. 

Anticipated  environmental  effects  are 
available  for  review  in  the  Seafarer  et.f 
Communications  System  Draft  Environ¬ 
mental  Impact  Statement  tot  Site  Selec¬ 
tion  and  Test  Operations;  Naval  E3ec- 
tronlc  Systems  Command  (February 
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1977) .  Copies  of  the  statement  are  avafl- 
able  at  the  following  locations: 

Chief  of  Information,  The  Pentagon  Press 
Room,  Washington,  D.C.  (Captain  Thomas, 
679-2886) . 

Bay  de  Noc  Community  College  Ubrary, 
North  Campus,  Escanaba,  MI  40829. 

State  of  Michigan  Washington  Office,  1150 
17th  St.,  NW.,  Suite  609,  Washington,  DC 
20036. 

Library  of  Congress,  Washington,  DC  20640. 

U.S.  Environmental  Protection  Agency,  Re¬ 
gion  V.  230  South  Dearborn  St.,  Chicago, 
IL  60604. 

Commander,  K.  I.  Saaryer  Air  Force  Base,  Ml 
49843. 

Michigan  Environmental  Review  Board, 
Lewis  Cass  Building,  Lansing,  MI  48900. 

Northern  Michigan  University  Library,  Mar¬ 
quette,  MI  49855. 

Michigan  Technological  University  Library, 
Houghton,  MI  49931. 

Lake  Superior  State  College  Library,  College 
Drive,  Sault  Ste.  Marie,  MI  49783. 

Suomi  College  Library,  Hancock,  MI  49930. 

Chassell  Township  Schools,  P.O.  Box  40, 
Chassell,  MI  49916. 

Big  Bay  de  Noc  School,  Cooke,  MI  49817. 

Oogeblc  Community  College  Library,  Green- 
bush  and  Jackson  Rd.,  Ironwood,  MI  49938. 

Amasa  Community  Library,  Amasa,  MI  49903. 

Baraga  Township  Schools,  Lyons  St.,  Baraga, 
MI  49908. 

Bergland  Community  School,  Bergland,  MI 
49910. 

Bessemer  Public  Library,  City  Hall,  S.  Sophie 
St.,  Bessemer,  MI  49911. 

Bessemer  Township  Schools,  Ramsay,  MI 
49951. 

A.  D.  Johnson  High  School,  Moore  St., 
Bessemer,  MI  49911. 

Brlmley  Public  Schools,  Biimley,  MI  49716. 

Calumet  School — ^Public  Library,  Calumet 
Avenue,  Calumet,  MI  49913. 

Carney — ^Nadeau  Public  School,  Carney,  MI 
49812. 

Les  Cheneaux  Community  Schools,  Cedar- 
vlUe,  MI  49719. 

Champion  High  School,  P.O.  Box  68,  Cham¬ 
pion,  MI  49814. 

Bwen-Trout  Creek  Consolidated  School,  Box 
218,  Ewen,  MI  49925. 

Crystal  Falls  Community  Library,  Superior 
Ave.,  Crystal  Falls,  BH  49920. 

Forest  Park  School  District,  West  Superior 
Ave.,  Crystal  Falls,  MI  49920. 

Curtis  Library,  Curtis,  MI  49820. 

DeToiu*  Area  School  and  Public  Library,  P.O. 

^  Box  68,  DeTour  VUlage,  MI  49725. 

Osceola  Township  School  and  Public  Library, 
Box  371,  DoUar  Bay,  Ml  49922. 

Rock  River  Township  Schools,  Eben  Junction, 
MI  49825. 

Escanaba  Public  Library,  201  South  7th  St., 
Escanaba,  MI  49820. 

Catherine  Bonifas  Memorial  Library,  Esca¬ 
naba  Area  Public  High  School,  600  South 
Lincoln  Rd.,  Escanaba,  MI  49829. 

Escanaba  Area  Junior  High  School,  1600 
Luddington  St.,  Escanaba,  MI  49829. 

McMlUlan  Township  Library,  Ewen,  MI  49925. 

North  Dickinson  County  School,  Star  Route 
1,  Iron  Mountain,  MI  49801. 

West  Iron  District  Library,  City  Hall,  106 
West  Genesee,  Iron  River,  MI  49935. 

Gladstone  Area  School  and  Public  Library, 
1041  Dakota  Ave.,  Gladstone,  MI  49837. 

Burt  Township  School  and  Public  Library, 
Grand  Marais,  MI  49839. 

Forsyth  Township  Public  Library,  Gwinn,  MI 
49841. 

Gwinn  High  School  Library,  Gwinn  High 
School,  Gwinn,  MI  49841. 

Hancock  School-Public  Library,  Quincy 
Street,  Hancock,  MI  49930. 

Bark  Rlver-Harris  Schools,  Harris,  MI  49345. 


Portage  Lake  Dtotiiet  Library,  106  Huron  St., 
Houston,  MX  49981. 

Houghton  High  Schocd  Library,  Houghton 
High  School,  Houghton,  MI  49931. 

Mid-Peninsula  LHnrary  Federation,  Dickinson 
County  Library,  401  Iron  Mountain  St.,  Iron 
Mountain,  MI  49801. 

Iron  Mountain  Senior  High  School,  West  B 
Street,  Iron  Mountain,  MI  49801. 

Central  Junior  High  School,  Iron  Mountain, 
MI  49801. 

Lake  Linden-Hubbell  Public  Schools,  601  Cal¬ 
umet  St.,  Lake  Linden,  MI  49945. 

L’Anse  Township  School  and  Public  Library, 
L’Anse,  MI  49946. 

West  Iron  County  High  School,  612  W.  Adams 
St.,  Iron  River,  MI  40935. 

Carnegie  Library,  235  E.  Aurora  St.,  Ironwood, 
MI  49938. 

Luther  L.  Wright  High  School  Library,  Ayejr 
St.,  Ironwood,  MI  49938. 

Ironwood  Catholic  High  School,  106  S.  Mar¬ 
quette  St.,  Ironwood,  MI  49938. 

Carnegie  Public  Library,  Comer  Main  and 
Barnum  Sts.,  Ishpemlng,  MI  49849. 

Ishpemlng  High  School  Library,  Division  St., 
Ishpemlng,  MI  48949. 

C.  L.  Phelps  Intermediate  School,  North  St.. 
Ishpemlng,  MI  48949. 

Klngsford  High  School,  Hamilton  Ave.,  Klngs- 
ford,  MI  49301. 

Klngsford  Junior  High  School,  Hamilton  Ave., 
Klngsford,  MI  49801. 

Menominee  Middle  School,  13th  St.  at  13th 
Ave.,  Menominee,  MI  40868. 

Allouez  Township  School  Public  Library, 
P.O.  Box  318,  Mohawk,  Ml  49960. 

Munising  School — Public  Library,  Mather 
High  School,  Elm  Ave.,  Munising,  MI  49362. 

Mackinac  Island  Public  Library,  Mackinac 
Island,  kU  49757. 

Manistlque  School  and  Public  Library, 
Corner  Main  and  Cedar  Sts.,  Manistlque, 
MI  49854. 

Roosevelt  School,  P.O.  Box  88,  Marenlsco, 
MI  49947. 

Peter  White  Public  Library,  Marquette,  MI 
49855. 

Marquette  Senior  High  School,  1201  West 
Fair  Ave.,  Marquette,  MI  49856. 

Bothwell  Middle  School,  Marquette,  MI 
49855. 

St.  Peter-St.  John,  600  S.  Fourth  St.,  Mar¬ 
quette,  MI  49855. 

Spies  Public  Library,  940  First  St.,  Menomi¬ 
nee,  MI  49859. 

Menominee  Area  High  School,  18th  St.,  Me¬ 
nominee,  MI  49858. 

Rapid  River  Public  Schools,  Rapid  River  High 
School,  Rapid  River,  MI  49878. 

Republlc-Mlchlganune  School  and  Public 
Library,  Route  1,  Republic,  MI  49879. 

Rock  Public  Schools,  Rock,  MI  40883. 

Sault  Area  High  School,  1  Educational  Plaza, 
Sault  Ste.  Marie,  MI  49783. 

National  Mine  High  School,  Box  B,  National 
Mine,  MI  49865. 

Negaunee  Public  Library,  Case  St.,  Negaunee, 
MI  49866. 

Negaunee  High  School,  Peck  St.,  Negaunee, 
kU  40866. 

Tahkuamenon  Area  Street,  Public  Library, 
Newberry  High  School,  Newberry,  MI  49863. 

Norway  Public  Library,  Norway,  MI  49870. 

NcH-way  High  School  Library,  3rd  and  Section 
Sts.,  Norway,  MI  49870. 

Rudyard  School — ^Public  Library,  Second  and 
William  Sts.,  Rudyard,  MI  49780. 

Turner-Howson  Elementary  School  Library, 
Rudyard,  MI  49780. 

St.  Ignace  Public  Library,  396  North  State 
St.,  St.  Ignace,  MI  49781. 

LaSalle  High  School,  Portage  Rd.,  St.  Ignace, 
MI  49781 

Eastern  Peninsula  Library  Systems  Stations, 
c/o  Carnegie  Public  Library,  Sault  Ste. 
Marie,  MI  49783. 

Associated  Press,  6th  Floor,  Commerce  Bldg., 
Detroit,  MI  48226. 


Sault  Junior  High  School,  E.  Spruce.  Sault 
Ste.  Marie,  MI  49783. 

West  Iron  County  Middle  School,  Airport  Rd., 
Stambuagh,  MI  49964. 

Menominee  County  Library,  Stephenson,  MI 
49887. 

Wakefield  Public  Library,  407  Hancock  St.. 
Wakefield.  MI  49958. 

Wakefield  Township  Schools,  Wakefield,  MI 
49968. 

Watersmeet  High  School,  Watersmeet,  MI 
49969. 

Carp  Lake  Township  Library,  White  Pine.  Ml 
49971. 

Michigan  State  Chamber  of  Commerce,  501 
South  Capitol  Ave.,  Suite  600,  Lansing. 
MI  48933. 

The  Detroit  Free  Press,  321  West  Lafayette 
Blvd.,  Detroit.  MI  48231 
TTie  Detroit  News,  815  Lafayette  Blvd.,  De¬ 
troit,  MI  48231. 

The  Lansing  State  Journal,  120  East  Lena¬ 
wee,  Lansing,  MI  48919. 

Booth  Newspapers,  1501  Bank  of  Lansing 
Bldg.,  Lansing,  MI  48923. 

United  States  International,  404  Commerce 
Bldg.,  Detroit,  MI  48226. 

For  further  information,  contact  Cap¬ 
tain  John  Dobson,  USN  (CEO ;  Naval 
Electronic  Systems  Command,  Code  OIF, 
Washington,  DC  20360;  telephone  num¬ 
ber  (202)  692-5958. 

Dated:  April  12,  1977. 

K.  D.  Lawrence, 
Captain,  JAGC,  U.S.  Navy, 
Deputy  Assistant  Judge  Ad¬ 
vocate,  General  (Administra¬ 
tive  Law). 


[FR  Doc.77-11073  Filed  4-14-77:8:45  am) 

DEPARTMENT  OF  STATE 

Agency  for  International  Development 

[Redelegatlon  of  Authority  No.  165-17] 

BOLIVIA 

Rural  Education  II — ^Teacher  Training, 
511-0482 

Pursuant  to  the  authority  vested  in  me 
as  Assistant  Administrator,  Bureau  for 
Latin  America,  by  the  Forei^  Assistance 
Act  of  1961,  as  amended,  and  the  delega¬ 
tions  of  authority  Issu^  thereunder,  I 
hereby  delegate  to  the  Director,  USAID/ 
Bolivia,  the  authority  to  negotiate,  exe¬ 
cute  and  implement  a  Project  Agreement 
between  the  Ckivemment  of  Bolivia  and 
the  United  States  of  America  for  a  loan 
and  a  grant  to  help  finance  a  project 
which  consists  of  the  consolidation  of 
ten  existing  normal  schools  into  eight 
sites  and  the  Improvement  of  teacher 
training,  curriculum  development, 
teaching  materlsds,  physical  facilities 
and  administrative  procedures,  pursuant 
to  the  Project  Authorization  and  Request 
for  Allotment  of  Funds  dated  April  3, 
1977. 

The  delegation  of  authority  to  nego¬ 
tiate  and  execute  shall  expire  one  hun¬ 
dred  twenty*  (120)  days  after  the  date 
of  the  signing  of  this  Delegation  of  Au¬ 
thority. 

Dated:  April  5,  1977. 

D.  M.  Lion, 

Assistant  Administrator, 
Bureau  for  Latin  America. 

I  FR  Doc.77-11132  Filed  4-14-77:8:46  am] 
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FEDERAL  POWER  COMMISSION 

[Doc.  No.  ER77-a741 
ARKANSAS-MISSOURI  POWER  CO. 

Filing 

Apul  7.  1977. 

Take  notice  that  on  March  30,  1977. 
Arkansas-Mlasourl  Power  Company 
(Aiic-Mo)  tendered  for  filing  the  follow- 
ing  contracts: 

1.  Amendatory  Agreement  between  the 
Southwestern  Power  Administration 
(SPA),  the  City  of  Thayer,  Missouri 
(Thayer)  and  Ark-Mo,  dat^  August  17. 
1976,  providing  for  an  increase  in  rates 
charged  by  Aik -Mo  for  transmlsslcm  of 
I>ower  and  energy  from  SPA  to  Thayer. 

2.  Electric  Service  Agreement  between 
Ark-Mo  and  ITiayer  dated  Augiist  17, 
1976,  providing  for  sale  of  power  and  en¬ 
ergy  by  Ark -Mo  to  Thayer  for  resale. 

Aik -Mo  states  that  the  rates  for  trans¬ 
mission  service  and  resale  service  pro¬ 
vided  in  these  contracts  are  its  Rate 
Schedule  W-1,  Transmission  Service,  and 
its  Rate  Sch^ule  R-1,  Resale  Service, 
which  were  approved  in  Docket  No.  E- 
9092. 

Ark-Mo  has  requested  waiver  of  the 
notice  requirement  in  S  35.3  of  the  Com¬ 
mission’s  regulations  in  order  to  permit 
these  agreements  to  become  effective  on 
March  1,  1977.  Ark-Mo  estimates  that 
it  will  realize  an  increase  in  revenues 
for  transmission  service  of  $7,321  during 
the  year  ending  February  28,  1978,  and 
that  it  will  receive  approximately  $7,400, 
exclusive  of  fuel  a^ustment  revenues, 
fcMT  resale  service  provided  during  that 
period. 

Ark -Mo  states  that  the  contract  for  re¬ 
sale  service  contemplates  that  Aik-Mo 
will  provide  power  and  energy  needed  to 
meet  Thayer’s  requirements  in  excess  of 
that  provided  by  the  SPA.  Aik-Mo  states 
that  it  cannot  accurately  predict  the  bill¬ 
ing  determinants  or  revenues  which  it 
will  receive  from  ’Thayer  during  the  first 
year  after  resale  service  commences  and 
has  therefore  requested  waiver  of  the  re¬ 
quirements  of  S  35.12(b)  (1)  of  the  Cmn- 
mlssion’s  regulations  with  respect  to  sub¬ 
mittal  of  such  estimates. 

Copies  of  this  filing  have  been  served 
upmi  Thayer  and  upon  the  Missouri  Pub¬ 
lic  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North  Capi¬ 
tol  Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  April  20,  1977.  Protests  will  be 
considered  by  the  Commlssimi  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Protes¬ 
tants  parties  to  the  proceeding.  A^  per¬ 
son  wishing  to  become  a  party  must  file 
a  petitkm  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis¬ 


sion  and  are  available  fmr  public  inspec 
tlon. 

Kinneth  F.  Pluks, 

Secretanf. 

[PR  Doc.77-n011  Piled  4-14-77:8:46  ain] 


[Doe.  No.  KR77-a78] 

ARKANSAS  POWER  &  UGHT  CO. 

Change  in  Rates 

April  8, 1977. 

Take  notice  that  Arkansas  Power  & 
Light  Company  (AP&L) .  on  April  1, 1977, 
tendered  for  filing  pn^iosed  changes  in 
its  rates  and  charges  to  eight  munici¬ 
palities,  as  reflected  in  proposed  Rate 
Schedule  WMl;  three  ru^  electric  co¬ 
operatives.  as  reacted  in  pn^iosed  Rate 
Schedule  WCl;  and  the  Cfity  Water  and 
Light  Department  of  Jonesboro,  Arkan¬ 
sas,  as  refiected  in  a  proposed  amend¬ 
ment  to  Appendix  B  of  the  Janu¬ 
ary  23.  1973  contract  between  AP&L  and 
Jonesboro.  The  proposed  changes  would 
increase  revenues  from  Jurisdictional 
sales  and  services  to  these  customers  by 
$5,397,801.41  based  on  the  12  months 
period  ending  May  1, 1977. 

AP&L  states  that  the  proposed  in¬ 
creased  rates  are  necessitated  by  the  fact 
that  it  is  realizing  an  imreasonably  low 
rate  of  return  on  sales  to  its  affected  ju¬ 
risdictional  customers,  AP&L’s  financial 
condition  has  deteriorated  to  the  point 
that  it  has  been  precluded  from  issuing 
additional  first  mortgage  b(mds  since 
July,  1975  and  additional  preferred 
stock  since  December,  1976.  ’The  Com¬ 
pany  states  that  the  proposed  rates  for 
service. to  the  municipals  and  coopera¬ 
tives  have  been  prepared  in  accordance 
with  the  provirions  of  the  Septem¬ 
ber  16,  1976  Settlement  Agreement  be¬ 
tween  the  Company  and  those  customers, 
which  were  fil^  in  Docket  No.  ER76-110 
and  itf>proved  by  the  Commission  by 
Order  issued  November  15, 1976. 

Copies  of  the  proposed  rate  schedules 
and  statements  comparing  the  sales  and 
revenues  therefrom,  which  pertain  to  the 
particular  customer,  were  served  on 
AP&L’8  Jurisdictional  customers  affected 
by  the  filing.  Copies  were  also  served  on 
the  Aikansas  Public  Service  Commission, 
Louisiana  Public  Service  Commission  and 
the  Tennessee  Public  Service  Commis¬ 
sion. 

Any  person  desiring  to  be  heard  or  to 
protffit  said  application  should  file  a 
petition  to  Intervene  or  protest  with  the 
Federal  Power  Commisslcm,  825  North 
Capital  Street  NE..  Washington,  D.C. 
20426,  in  accordance  with  8  i  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CfK  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  .April  20,  1977.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  wlU  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  bec(«ne  a  party  must 


file  a  petition  to  intervene.  Copies  this 
application  are  on  file  with  the  Com¬ 
mission  and  are  available  tor  public  in¬ 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR Doc.77-11004  PUed  4-14^77;8:46  am] 
[Doc.  No.  CP77-200] 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Application 

April  8,  1977. 

Take  notice  that  on  February  9,  1977, 
Ccdumbia  Gas  ’Transmission  Corporation 
(Applicant),  P.O.  Box  1273,  Charleston. 
West  Virginia  25325,  filed  in  Docket  No. 
CP77-200  an  iqiplication  ^  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
i  2.79  of  the  Commission’s  General  Pol¬ 
icy  and  Interpretatl<ms  (18  CFR  2.79), 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  transpor¬ 
tation  of  natural  gas  on  a  best-efforts 
basis  for  a  term  of  two  years  on  behalf 
of  Quaker  State  Oil  Refining  Corpora¬ 
tion  (Quaker) ,  all  as  more  fully  set  forth 
in  Uie  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  transport  up  to 
1,100  Mcf  of  natural  gas  per  day  for 
Quaker.  It  is  stated  that  the  gas  to  be 
transported  would  be  delivered  into  Ap¬ 
plicant’s  line  FO-1776  in  Jackscm  Town¬ 
ship,  Guernsey  Coimty,  Ohio,  and  re¬ 
delivered  by  Applicant  to  Coliunbia  Gas 
ot  West  Virginia,  Inc.  (Columbia  W.  Va.) 
and  Columbia  Gas  of  Pennsylvania,  Inc. 
(Columbia  Pa.)  at  existing  points  of 
delivery.  Applicant  estimates  that  75 
percent  of  ^e  gas  transported  would  be 
delivered  to  Columbia  W.  Va.  at  NeweU, 
West  Virginia,  and  25  percent  of  the  gas 
would  be  delivered  to  Columbia  Pa.  at 
Emlenton.  Pennsylvania. 

Applicant  states  that  it  would  make 
a  transportation  charge  of  24.75  cents 
for  each  Mcf  of  gas  delivered  into  its 
gathering  system  for  the  accoimt  of 
Quaker  and  would  retain  for  company- 
use  and  imaccounted-for  gas  3.1  percent 
of  the  total  volume  of  gas  delivered  into 
its  system. 

It  is  further  stated  that  the  transpor¬ 
tation  of  such  gas  would  be  on  a  best- 
efforts  basis  and  subject  to  Applicant’s 
obligations  to  its  customers  and  its  pipe¬ 
line  capacity. 

It  is  stated  that  Quaker  has  contracted 
to  purchase  such  gas  from  Enterprise 
Gas  and  Oil,  Inc.  (Enterprise) ,  New 
Cumberland,  Ohio,  an  independent  pro¬ 
ducer,  and  has  agreed  to  pay  $U5  per 
Mcf  for  the  first  year  of  the  two  year 
term  and  $2.03  per  Mcf  during  the  last 
year  of  the  term.  Enterprise  states  that 
if  the  Commission  does  not  approve  Ap¬ 
plicant’s  transportation  service,  such  gas 
would  be  sold  to  the  intrastate  markek 

^The  instant  iq>plicatk>n  Is  a  telsgraphia 
request  which  was  supplemented  pursuant 
to  a  letter  dated  February  10,  1977  . 
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It  is  asserted  that  such  gas  would  be 
used  by  Quaker  to  offset  curtailment  of 
its  Priority  2  gas  utilized  In  Its  hydrogen 
processing  units  at  its  Ccmgo,  West  Vir¬ 
ginia,  refinery  and  at  its  Emlenton, 
Pennsylvania,  refinery.  It  is  further  as¬ 
serted  that  no  other  source  of  energy, 
other  than  propane  which  is  not  pres¬ 
ently  available,  could  be  utilized  in  this 
process. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  21. 
1977,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
imder  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  de¬ 
termining  the  appropriate  action  to  be 
taken  will  not  serve  to  make  the  Protes¬ 
tants  parties  to  the  proceeding.  Any  per- 
s<xi  wishing  to  become  a  party  to  a  pro¬ 
ceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition- 
to  intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  p>etitlon  to  inter¬ 
vene  Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.77-11003  Piled  4-14-77:8:45  aM] 


[DOC.  No.  CP72-189J 

COLUMBIA  GULF  TRANSMISSION  CO. 

1  iriff  Filings 

April  7,  1977. 

Take  notice  that  (m  March  7,  1977, 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf)  tendered  for  filing  tariff 
sheets  to  its  FPC  Gas  Tariff,  Original 
Volume  No.  2,  consisting  of  the  follow¬ 
ing: 

First  Bevised  Sheet  Numbers  62,  63,  fuid  60 
throu£^  71  Superseding  Original  Sheet 
NumhMs  62,  63,  and  66  through  71. 
Second  Bevised  Sheet  Number  73  and  73 
Superseding  Substitute  First  Bevised  Sheet 
Numbers  72  and  73. 

First  Bevised  Sheet  Number  74  Superseding 
Original  Sheet  Number  74. 


These  tariff  sheets  ccmstitute  the  revi¬ 
sions  to  Columbia  Gulf’s  Rate  Schedule 
X-9,  to  become  effective  February  9, 
1977,  pursuant  to  the  Commission’s  order 
in  Docket  No.  CP72-189. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  April  28,  1977, 
should  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  pe¬ 
tition  to  Intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  tlie  Com¬ 
mission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.77-11010  Filed  4-14-77:8  :45  am| 


I  Doc.  No.  CP77-3261 

COLUMBIA  GULF  TRANSMISSION  CO. 

Application 

April  7, 1977. 

Take  notice  that  on  March  31,  1977, 
Columbia  Gulf  Transmission  Company 
(Applicant),  Post  Office  Box  683,  Hous¬ 
ton,  Texas,  77001,  filed  an  application 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven¬ 
ience  and  necessity  authorizing  the 
transportation  of  natural  gas  for  Sea 
Robin  Pipeline  Company  (Sea  Robin) 
all  as  more  fully  set  forth  in  the  appli¬ 
cation,  which  is  on  file  with  the  Commis¬ 
sion  and  open  to  public  irjspection. 

Applicant  proposes  to  transport  for 
Sea  Robin  up  to  50,000  M^f  of  gas  per 
day  from  Blocks  609  and  617,  West 
Cameron  Area,  Offshore  Louisiana.  The 
gas  will  be  transported  through  facilities 
owned  by  Applicant,  and/or  with  others 
in  the  West  Cameron,  East  Cameron 
and  Vermilion  Areas,  Offshore  Louisiana. 
Applicant  will  deliver  an  equivalent 
volume  of  gas  for  Sea  Robin’s  account 
at  Egan.  Louisiana. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appllcatior.,  on  or  before  April  28,  1977, 
should  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.,  20426,  a  peti¬ 
tion  to  intervene  or ‘a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  Intervene 
In  accordance  with  the  Commission’s 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 


to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commissicxi  by  Secticms 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to 
intervene  is  filed  within  the  time  re¬ 
quired  herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such  hear¬ 
ing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.77 -11009  Filed  4-14-77:8:45  am) 


(Doc.  No.  BP72-150.  et  al.] 

EL  PASO  NATURAL  GAS  CO. 

Ta.  iff  niing 

April  7,  1977. 

Take  notice  that  on  March  28,  1977, 
El  Paso  Natural  Gas  Company  (“El 
Paso’’)  tendered  for  filing  certain  origi¬ 
nal  and  revised  tariff  sheets  to  its  FPC 
Gas  Tariff,  Original  Volume  No.  1,  which, 
when  accepted  for  filing  and  permitted 
to  become  effective,  will  modify  El  Paso’s 
Purchased  Gas  Cost  Adjustment  Provi¬ 
sion  (“PGAC”)  contained  in  said  tariff. 

El  Paso  states  that  by  Order  Affirming 
Initial  Decision,  Adopting  Settlement 
Proposal  and  Reversing  Initial  Decision 
on  Rate  Design  Complaint,  issued  Feb¬ 
ruary  16,  1977,  at  Docket  Nos.  RP72-150, 
et  al.,  the  Commission  approved  and 
adopted  the  Stipulation  and  Agreement 
of  El  Paso  dated  and  filed  with  the  Com¬ 
mission  on  August  6,  1976.  Said  Stipula¬ 
tion  and  Agreement  provides  for,  inter 
alia,  certain  modifications  to  El  Paso’s 
PGAC  which  are  designed  to:  (1)  permit 
the  Inclusion  of  carrying  charges  on 
monthly  balances  in  Account  191,  Un¬ 
recovered  Purchased  Gas  Costs  and 
change  the  surcharge  adjustment  for 
unrecovered  purchased  gas  costs  to  be 
based  upon  estimated  volumes  of  gas  to 
be  sold  during  the  six  (6)  month  period 
the  surcharge  will  be  in  effect,  (ii)  allow 
all  producer-supplier  refunds  received  by 
El  Paso  to  be  credited  to  El  Paso’s  Ac¬ 
count  191,  with  the  exception  of  requir¬ 
ing  El  Paso  to  fiow-through,  as  a  cash 
refund,  supplier  refunds  aggregating  $10 
million  or  more  received  during  a  120 
day  period  as  a  result  of  a  single  Com¬ 
mission  order  and  (ili)  permit  costs  asso¬ 
ciated  with  the  Rhodes  Reservoir  Storage 
injections  and  withdrawals  to  be  as- 
si^ed  directly  to  El  Paso’s  east-of- 
Callfomia  customers,  as  agreed  upon 
during  the  settlement  proceedings.^ 


‘ApiMndlx  F  to  tbe  subject  Stipulation 
and  Agreement  contains  the  revisions  to  B 
Paso’s  POAC  described  herein. 
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El  Paso  states  that  it  is  submitting  the 
instant  tender  in  order  to  implement 
the  above  changes  in  El  Paso’s  I^AC  in 
conformity  with  the  provisions  of  said 
Stipulation  and  Agreement.  El  Paso 
further  states  that  Article  xn  of  Uie 
subject  Stipulation  and  Agreement  pro¬ 
vides  that  the  tariff  sheets  reflecting  the 
required  changes  in  El  Paso’s  PGAC  pro¬ 
vision  shall  become  effective  as  of  the 
first  day  of  the  month  following  the  date 
the  Commission  order  approving  such 
Stipulation  and  Agreement  becomes  final 
and  nonappealable.  Accordingly,  El  Paso 
has  requested  that  the  Commission  grant 
waiver  of  all  of  its  Rules  and  Regula¬ 
tions,  as  may  be  deemed  necessary,  in 
order  that  the  tariff  sheets  tendered  as 
a  part  of  the  instant  filing  be  permitted 
to  become  effective  on  April  1,  1977. 

El  Paso  states  that  copies  of  the  filing 
have  been  served  upon  all  parties  to  the 
proceedings  at  Docket  Nos.  RP72-150, 
RP73-104,  RP74-57  and  RP75-39  and. 
otherwise,  upon  all  of  El  Paso’s  affected 
Interstate  transmission  system  custom¬ 
ers  and  interested  state  regulatory  com¬ 
missions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  filing  should,  on  or  before  April 
22,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.,  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  Under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  to  any  hearing  thereto  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules.  Copies  of 
this  filing  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 
Secretary, 

[FR  Doc.77-11013  Filed  4-14-77:8:46  ami 


[Doc.  No.  ES77-26J 

IDAHO  POWER  CO. 

Application 

April  8,  1977. 

Take  notice  that  on  April  4,  1977, 
Idaho  Power  Company  (Applicant),  a 
corporation  organized  under  the  laws  of 
the  State  of  Maine  and  qualified  to 
transact  business  to  the  States  of  Idaho, 
Nevada,  Oregon,  and  Wyoming,  with  its 
principal  business  office  at  Boi^,  Idaho, 
filed  an  application  with  the  Federal 
Power  Commission,  pursuant  to  Section 
204  of  the  Federal  Power  Act,  seeing 
an  order  authorizing  it  to  enter  into  a 
Financing  Agreement  (Financing  Agree¬ 
ment)  with  the  County  of  Sweetwater, 
Wyoming  (County),  and  to  issue  notes 
thereunder,  pursuant  to  which  Appli¬ 
cant  will  incur  liabilities  equal  to  the 
required  payment  of  the  principal  obli¬ 


gation  of,  premium,  if  any,  and  interest 
on  Pollution  Control  Revenue  Bonds 
(Pollution  Control  Bonds)  not  to  ex¬ 
ceed  $26,000,000  in  aggregate  principal 
amount,  to  be  issued  by  the  County, 
piu^uant  to  an  Indenture  of  Trust  (In¬ 
denture)  to  be  entered  into  between  the 
Coimty  and  the  First  National  Bank  of 
Chicago  acting  as  'Trustee  (Trustee). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  April 
25,  1977,  file  with  the  P^eral  Power 
(Commission,  Washington,  D.C.,  20426, 
petitions  to  inter\ene  or  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  (CFR  1.8  or  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding  or  to  participate  as  a 
party  to  any  hearing  therein  must  file 
petitions  to  intervene  to  accordance  with 
the  (Commission’s  Rules.  The  ai>plication 
is  on  file  with  the  Commission  and  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FB  Doc.77-11012  Filed  4-14-77:8:45  am] 

[Doc.  Nos.  RP73-14,  RP76-60:  PGA  77-2, 
DCA  77-1] 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Proposed  Changes  in  F.P.C.  Gas  Tariff 
April  7,  1977. 

Take  notice  that  on  March  16,  1977 
Michigan  Wisconsin  Pipe  Line  Company 
(Michigan  Wisconsin)  tendered  for  filing 
Sixteenth  Revised  Sheet  No.  27F  to  its 
P.P.C.  Gas  Tariff,  Second  Revised  Vol¬ 
ume  No.  1.  Michigan  Wisconsin  proposes 
an  effective  date  of  May  1,  1977  for  said 
revised  sheet. 

The  foregoing  tariff  sheet  reflects  (1) 
a  commodity  increase  of  3.34  cents,  a 
one-part  rate  increase  of  3.49  cents  and 
a  demand  charge  increase  of  $.03  to  the 
purchase  gas  adjustment  to  reflect  prin¬ 
cipally  increased  rates  charged  by  pipe¬ 
line  suppliers  including  the  impact  of  the 
increase  to  the  cost  of  Canadian  gas 
which  became  effective  January  1,  1977, 
(2)  an  increase  to  the  surcharge  of  4.95 
cents  to  recover  principally  increases  to 
the  cost  of  Canadian  gas  and  the  effect 
of  emergency  purchases  during  the 
deferral  period  August  1,  1976  through 
January  31,  1977,  and  (3)  a  commodity 
increase  of  1.41  cents  to  recover  the  De¬ 
mand  Charge  Adjustment  for  the  period 
September,  1976  through  January,  1977. 

Michigan  Wisconsin  further  states 
that  it  requests  a  waiver  of  the  require¬ 
ments  of  Part  154  of  the  Commission’s 
Regulations  imder  the  Natural  Gas  Act 
to  the  extent  that  such  waiver  may  be 
necessary  to  permit  this  filing  of  Six¬ 
teenth  Revised  Sheet  No.  27P  to  be  made 
and  to  become  effective  May  1,  1977. 
However,  to  the  event  the  Commission 
does  not  accept  Sixteenth  Revised  Sheet 
No.  27P  to  become  effective  May  1,  1977, 
Michigan  Wisconsin  requests  that  Alter¬ 


nate  Sixteenth  Revised  Sheet  No.  27P  be 
accepted  May  1.  1977  and  that  Sixteenth 
Revised  Sheet  No.  27P  be  suspended  for 
(1)  day  to  become  effective  May  2,  1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  I  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  April  22, 1977.  Protests  will  be  con¬ 
sidered  by  the  Commission  to  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  appli¬ 
cation  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.77-11007  Piled  4-14-77:8:45  am] 

[Doc.  No.  ER77-277] 

PENNSYLVANIA  POWER  CO. 

Tariff  Change 

April  8,  1977. 

Take  notice  that  the  Pennsylvania 
Power  Company  (PPC),  on  April  1,  1977, 
tendered  for  filing  proposed  changes  in 
its  FPC  Electric  Service  Tariff.  PPC  in¬ 
dicates  that  the  proposed  changes  would 
increase  revenues  from  jurisdictional 
sales  and  service  by  $1,317,600  based  on 
the  twelve  month  period  ending  Decem¬ 
ber  31, 1977. 

PPC  indicates  that  it  last  filed  for  an 
increase  to  PPC  jurisdictional  rates  on 
April  30,  1973  utilizing  a  1972  test  year 
and  since  that  time  FE>C  has  obtained 
vested  interest  to  various  short  lead  time 
capacity  units;  has  become  the  operating 
company  and  partial  owner  (4.2  percent) 
of  the  CAPCX)  coal-fired  Bruce  Mansfield 
Unit  No.  1  with  a  net  rated  capacity  of 
825  Mw;  and  is  also  a  17.5  percent  owner 
of  the  CAPCO  nuclear  Beaver  Valley 
Unit  No.  1  with  an  initial  net  rated 
capacity  of  856  Mw.  PPC  also  indicates 
that  the  average  plant  to  service  has  in¬ 
creased  109  percent  since  1972,  including 
approximately  $32,600,000  to  pollution 
control  devices. 

PPC  states  that  as  a  direct  result  of 
these  additional  facilities,  the  inflation¬ 
ary  operating  costs  have  caused  a  tre¬ 
mendous  erosion  to  PPC’s  earnings.  In 
the  FPC  order  in  our  1973  rate  case,  a 
rate  of  return  of  8.05  percent  was 
granted.  PPCTs  cost  of  service  study  for 
Period  I,  twelve  months  ended  October 
31, 1976,  indicates  that  the  rate  of  return 
for  the  municipal  resale  class  was  only 
3.17  percent;  and  for  Period  n,  twelve 
months  ending  December  31,  1977,  the 
rate  of  return  would  be  3.35  percent. 

Copies  of  the  filing  were  served  upon 
the  Pennsylvania  PubHc  Utility  Commis¬ 
sion  and  all  secretaries  of  the  munici¬ 
palities  involved  on  April  1,  1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  witti  the 
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Federal  Power  Ccwnmlsslon.  825  North 
Capitol  Street  NE..  Washington,  D.C. 
20426,  In  accordance  with  1 1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.0).  All  such 
protests  should  be  filed  on  or  before 
April  20, 1977.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  service  to  make  protestants  parties 
to  the  proceedings.  Any  person  wishing 
to  become  a  party  must  file  a  petition  to 
Intervene.  Copies  of  this  appUcatlon  are 
on  file  with  the  Commission  and  are 
available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.77-n005  Filed  4-14-77;8:45  am] 


REGULATORY  INFORMATION  SYSTEM 
Pilot  Test  Program 

April  8,  1977. 

Notice  is  hereby  given  that  the  Federal 
Power  Commission  intends  to  conduct 
during  Aprll-May-June  1977  a  pilot  test 
of  the  new  forms  of  Its  Respondent  Re¬ 
porting  System.  The  Respondent  Re¬ 
porting  System  Is  the  data  collection 
phase  of  the  FPC’s  Regulatory  Informa¬ 
tion  System.  The  purpose  of  this  pilot 
test  program  is  to  test  the  adequacy  of 
PE*C’s  proposed  new  forms  packages 
(schedules,  instructions  and  data  Item 
lists) .  The  report  forms  provided  in  the 
following  proposed  rulemakings  will  be 
Included  In  the  pilot  test: 

161,  notice  Issued  June  28,  1976,  Docket  No. 
RM76-19  (41  FR  29166) . 

163,  notice  Issued  July  28,  1976,  Docket  No. 
RM76-27  (41  FR  33642). 

164,  notice  twued  August  27,  1976,  Etocket  No. 
RM76-33  (41  FR  37882) . 

156,  notice  Issued  August  23, 1976,  Docket  No. 
RM76-32  (41  FR  36926) . 

167,  notice  Issued  June  30,  1976,  Docket  No. 
RM76-21  (41  FR  28416) . 

168,  notice  Issued  August  18, 1976,  Docket  No. 
RM76-31  (41  FR  37232). 

169,  notice  Issued  JxUy  7,  1976,  Docket  No. 
RM76-23  (41  FR  28904) . 

160,  notice  Issued  June  28,  1976,  Docket  No. 
RM76-20  (41  FR  29179). 

161,  notice  Issued  July  20,  1976,  Docket  No. 
RM76-26  (41  PR  31714) . 

162,  notice  Issued  August  31, 1976,  Docket  No. 
RM76-34  (41  FR  39448) . 

With  few  exceptions,  all  schedules  In 
these  forms  will  be  tested. 

Report  form  schedules  provided  In  the 
following  proposed  rulemakings  do  not 
pose  problems  warranting  a  pilot  test; 

166,  notice  Issued  July  80.  1976,  Docket  No. 
RM76-38  (41  FR  33782) . 

163,  notice  Issued  August  18, 1976,  Docket  No. 
RM76-S0  (41  FR  36408) . 

164,  notice  Issued  July  12,  1976,  Docket  No. 
RM76-25  (41  FR  31840). 

Pursuant  to  public  notice  given  Janu¬ 
ary  18,  1977,  Inviting  all  Interested  par¬ 
ties  to  participate  In  planning  for  the 
continued  develoiwnent  of  the  FPC’s  Reg¬ 
ulatory  Information  System,  representa¬ 
tives  of  Industry  and  government  have 
participated  with  FPC  staff  In  the  de¬ 
velopment  of  the  RIS  pilot  test  program. 


NOTICES 

The  plan  calls  for  the  collection  of  1976 
or  earlier  data  on  the  new  RIS  Schedules 
In  accordance  with  the  set  of  Instruction 
Included  In  each  new  form  package.  Pilot 
test  packages  will  be  available  starting 
in  April  1977.  All  schedules  are  to  be  com¬ 
pleted  and  returned  to  the  FPC,  together 
with  participants’  comments,  no  later 
than  30  days  following  their  mailing  date 
to  the  respondents.  All  interested  parties 
are  hereby  Invited  to  participate  in  tlie 
conduct  of  the  pilot  test  program. 

’The  experience  gained  from  the  pilot 
test  program  will  be  useful  to  the  FPC 
staff  In  preparation  of  its  recommenda¬ 
tions  to  the  Commission  regarding  tlie 
next  steps  In  the  implementation  of  the 
Respondent  Reporting  System.  A  suc¬ 
cessful  pilot  test  could  mean  the  elimina¬ 
tion  of  the  parallel  reporting  require¬ 
ment  indicate  for  all  respondents  in  the 
above  referenced  Rulemakings. 

If  you  are  Interested  in  participating 
in  the  pilot  test  program,  within  the  time 
frame  stated  above,  you  are  Invited  to 
reply  on  or  before  May  16,  1977  to; 

Secretary,  Federal  Power  Commission,  825  N. 

Capitol  Street,  Washington,  D  C.  20426. 

In  your  response,  please  Identify  the 
Rulemakings/Forms  that  you  would  be 
willing  to  execute  as  a  pilot  respondent, 
along  with  the  dates  you  propose  to  re¬ 
turn  each  of  the  completed  report  form 
schedules  to  the  FPC. 

Kenneth  F.  Plumb, 
secretary. 

I  PR  Doc.77-11006  Filed  4-14-77; 8  45  am] 


[Doc.  No.  CP77-243] 

SOUTHERN  NATURAL  GAS  CO. 

Proposed  Changes  In  FPC  Gas  Tariff 
April  7,  1977. 

Take  notice  that  Southern  Natural  Gas 
Company  (Southern)  on  March  28,  1877, 
tendered  for  filing  proposed  changes  in 
Its  FPC  Gas  Tariff,  Original  Volume  No. 
3.  The  proposed  changes  reflect  a  new 
Rate  Schedule  P-17  providing  for  a  field 
sale  of  natural  gas  to  Sea  Robin  Pipeline 
Company  (Sea  Robin)  In  Block  22,  Ver¬ 
milion  Area,  Offshore  Louisiana. 

Southern  states  that  the  new  rate 
schedule  refiects  an  agreement  dated 
February  17, 1977,  between  Southern  and 
Sea  Robin  and  Is  being  filed  pursuant  to 
the  Commission’s  order  dated  March  11, 
1977  In  Docket  No.  CP77-243.  Southern 
further  states  that  the  sale  to  Sea  Robin 
Is  an  obligation  under  the  Joint  Venture 
Agreement  between  Southern  and  United 
Gas  Pipe  Line  Company,  all  as  more  fully 
explained  In  its  application  for  a  certifi¬ 
cate  of  public  convenience  and  necessity 
filed  In  Docket  No.  CP77-243. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  April  28, 
1977  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  pe¬ 
tition  to  Intervene  or  a  protest  In  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con¬ 


sidered  by  It  In  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to  be¬ 
come  a  party  to  a  proceeding,  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein, 
must  file  a  petition  to  Intervene  In  ac¬ 
cordance  with  the  Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77  11008  Filed  4-14-77;8:45  am] 


|Doc.  No.  CP77-160] 

TENNESSEE  NATURAL  GAS  LINES,  INC. 

Application 

April  8,  1977. 

Take  notice  Uiat  on  February  3,  1977, 
Tennessee  Natural  (3as  Lines,  Inc.  (Ap¬ 
plicant).  2008  Parkway  Towers.  Nash¬ 
ville,  Tennessee  37219,  filed  in  Docket  No. 
CP77-160  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
5  2.79  of  the  Commission’s  General  Policy 
and  Interpretations  (18  CFR  2.79),  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  on  an  interruptible  basis 
for  Stauffer  Chemical  Company  (Stauff¬ 
er),  all  as  more  fully  set  forth  In  the 
application  which  is  on  file  wltli  the 
Commission  and  open  to  public  iiLspec- 
tion. 

It  is  stated  that  Stauffer  has  entered 
into  a  contract  with  Texas  Pacific  Oil 
Company,  Inc.  (Texas  Pacific)  for  the 
purchase  of  volumes  of  natural  gas  to  be 
produced  from  certain  leasehold  interests 
presently  owned  or  controlled  by  Texas 
Pacific  In  the  Beckwith  Creek  Field  in 
Calcasieu  Parish.  Louisiana.  It  Is  fur¬ 
ther  stated  that  such  gas  would  be  de¬ 
livered  by  Texas  Pacific  to  Tennessee  Gas 
Pipeline  Compemy,  a  Division  of  Ten- 
neco  Inc.  (Tennessee)  for  redelivery  to 
Applicant  at  the  presently-existing 
Na^ville  Station  No.  2,  Davidson  County, 
Tennessee. 

It  Is  asserted  that  pursuant  to  the 
Commission’s  order  of  June  30,  1976,  in 

Docket  No.  CP76-322  (55  FPC  - ), 

Tennessee  is  already  transporting  gas 
produced  by  Texas  Pacific  to  East  Ten,- 
ne.ssee  Natural  Gas  Company  (East  Ten¬ 
nessee)  for  ultimate  use  by  Stauffer’s 
Mt.  Pleasant,  Tennessee,  plant.  It  is  fur¬ 
ther  asserted  that  Tennessee  and  East 
Tennessee  are  amending  their  authoriza- 
tlou  so  as  to  allow  Tennessee  to  deliver 
up  to  325  Mcf  to  Applicant  for  redellvery 
to  NashlvlUe  Gas  Company  which  will  In 
turn  deliver  the  gas  to  Stauffer’s  Nash¬ 
ville,  Tennessee,  plant. 

Applicant  stater  that  it  will  collect  an 
Initial  transportation  charge  of  4.0 
cents  per  Mcf  (at  14.73  psla)  for  all 
quantities  of  gas  transported  and  de¬ 
livered  for  the  account  of  Stauffer. 

It  Is  stated  that  such  gas  would  be 
used  by  Stauffer  to  help  offset  curtail¬ 
ments  from  Its  supplier,  Nashville  Gas 
Company,  which  has  caused  a  loss  of  80 
percent  of  the  plant’s  dally  output.  It  is 
further  stated  Uiat  such  gas  would  be 
used  for  the  following  Priority  2 
purposes: 
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a.  In  dlrect-flred  drying  operations; 

b.  In  dlrect-Ored  process  In  the  manu¬ 
facture  of  a  polymerization  catalyst; 

c.  In  a  beating  system  for  product  drying. 

It  Is  stated  that  Stauffer  has  con¬ 
tracted  to  purchase  up  to  650  Mcf  of  nat¬ 
ural  gas  per  day  over  a  two-year  term 
from  Texas  Pacific.  It  Is  further  stated 
that  the  present  price  Is  $1.50  pier  mil¬ 
lion  Btu’s,  which  price  will  Increase  to 
$1.60  per  million  Btu’s  on  January  1, 
1978,  for  the  remainder  of  the  term. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  21, 
1977,  file  with  the  Federal  Power  Com¬ 
mission.  Washington,  D.C.  20426,  a  pe¬ 
tition  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission's  Rules  of  Practice  and  Proced¬ 
ure  (18  CFR  1.8  or  1.10)  and  the  Regu¬ 
lations  under  the  Natiu*al  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  It  In 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  par*y  to  s 
proceeding  or  to  participate  as  a  party  In 
any  hearing  therein  must  file  a  petition 
to  Intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Conunlsslon  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter¬ 
vene  Is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or 
If  the  Commission  on  Its  own  motion  be¬ 
lieves  that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.77-11016  Piled  4-14-77;8:46  am] 


[Doc.  No.  E  95871 

UPPER  PENINSULA  POWER  CO.  AND 
UPPER  PENINSULA  GENERATING  CO. 

Joint  Application  For  Sale  and  Acquisition 
of  Transmission  Facilities 

April  8,  1977. 

■  Take  notice  that  Upper  Peninsula 
Power  Company  (Power  Co.)  and  Upper 
Peninsula  Generating  Company  (Gen¬ 
erating  Co.)  on  March  30,  1977  tendered 
for  filing  a  Joint  application  for  an  order 
authorizing  sale  and  acquisition  of  trans¬ 
mission  facilities  pursuant  to  Section 
203(a)  of  the  Federal  Power  Act, 

The  applicants  indicate  that  Power  Co. 
seeks  to  sell  and  Generating  Co.  seeks 
to  acquire  four  short  segments  of  138  kV 


transmlsskm  facilities  and  various  rights 
of  way  to  facilitate  the  latter's  construc¬ 
tion  of  new  generating  units  at  Its 
Presque  Isle  Statlcm. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  Intervene  or  protest  with  the  Fed¬ 
eral  Power  Ccxnmlssloii,  825  North  CTapl- 
tol  Street.  NE.,  Washington,  D.C.  20426, 
in  accordance  with  SS  1.8  euid  1.10  of  the 
Commlssicxi’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  April  20,  1977.  Protests  will  be 
considered  by  the  Commission  In  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  Intervene.  Copies  of  this 
{q;>pllcatlon  are  (m  file  with  the  Commls- 
sUm  and  are  available  for  public  Inspec¬ 
tion. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  DOC.77-11014  Filed  4-14-77;8:46  am] 


(Project  No.  3634] 

BANGOR  HYDRO-ELECTRIC  CO. 

Application  for  Approval  of  Exhibit  R 
April  8,  1977. 

Public  notice  Is  hereby  given  that  an 
application  for  Commission  approvtl  of 
an  Exhibit  R  (Recreation  Use  Plan)  was 
filed  on  September  30,  1074,  under  the 
Federal  Power  Act  (16  U.S.C.  791a-825r) 
by  the  Bangm*  Hydro-Electric  Company 
(CorrespcHidence  to:  Mr.  Earle  R.  Web¬ 
ster,  Executive  Vice  President,  Bangor 
Hydro-Electric  Company,  33  State 
Street,  Bangor,  Maine  04401)  for  Milford 
Project  No.  2534,  located  on  the  Penob¬ 
scot  River,  a  navigable  waterway  of  ttie 
United  States,  and  In  the  City  of  Old 
Town  and  the  Town  of  Milford, 
Paiobscot  County,  Maine. 

The  Exhibit  R  submitted  by  Applicant 
does  not  provide  for  any  project  recrea¬ 
tional  development  at  this  time.  Approxi¬ 
mately  2.2  acres  of  project  lands  in  the 
vicinity  of  the  GlUman  Falls  Dam  have, 
however,  been  reserved  for  future  recrea¬ 
tional  development.  The  Exhibit  R  also 
notes  that  a  public  park  with  a  boat 
launching  facility  Is  currently  being  con¬ 
structed  by  the  City  of  Old  Town,  and 
that  the  launch  will  extend  50  feet  with¬ 
in  the  project  boundary. 

Applicant  requests  the  use  of  the 
shortened  procedures  pursuant  to  §  1.32 
(b)  of  the  Commission’s  Rules  and  Reg¬ 
ulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  file  with  the  Federal 
Power  Commission,  Washington,  D.C, 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1,10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  May  30,  1977.  Protests  will 
be  considered  by  the  CcHnmission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 


person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  part  in 
any  hearing  therein  must  file  a  petition 
to  Intervene  in  accordance  with  the  Com¬ 
mission’s  Rules.  The  applicatliMi  is  on 
file  with  the  Commission  and  is  avail¬ 
able  for  public  Inspection. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  con¬ 
ferred  up<Hi  toe  Federal  Power  Commis¬ 
sion  by  Sections  308  and  309  of  toe  Fed¬ 
eral  Power  Act  (16  U.S.C.  825g.  825h) 
and  toe  Commission’s  Rules  of  Practice 
and  Procedure,  specifically  5  132(b)  (18 
CRP  1.32(b)),  (1976),  a  hearing  may  be 
held  without  further  notice  before  the 
Commission  cm  Its  application  if  no  is¬ 
sue  of  substance  Is  ral^  by  any  request 
to  be  heard,  protest  or  petition  filed  sub¬ 
sequent  to  this  notice  within  toe  time  re¬ 
quired  herein. 

Uhder  toe  shortened  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will  not  be  necessary  for  applicant  to  ap¬ 
pear  or  be  represented  at  toe  hearing 
before  toe  Commlssloii. 

Kenneth  P.  Plumb, 
Secretary. 

ITR  Doc.7T*“l  lOOtf  Pilod  4— 1^—77 i  8 145  Am  | 


(Doe.  No.  ER76-320 1 

CONNECTICUT  UGHT  &  POWER  CO. 

Electric  Rates 

April  11,  1977. 

On  March  1,  1977,  Cities  ‘  filed  a  mo¬ 
tion  for  reconsideration  of  toe  CommLs-  i 
Sion’S  February  16,  1977,  Order  Denying 
Rehearing  In  this  proceeding.  In  toe  al¬ 
ternative,  Cities  also  move  for  summary 
Judgment.  For  toe  reasons  hereinafter 
stated,  we  shall  deny  toe  relief  requested. 

The  question  repeated  here  and  an-- 
swered  twice  In  toe  negative  by  our  or¬ 
ders  of  December  23,  1976,  and  February 
16,  1977,  Is  whether  Cities  should  be  af¬ 
forded  relief  by  way  of  rejection  of  the 
rate  increase  application  or  enlargement 
of  toe  suspension  pericxl  by  reason  of  the 
alleged  understatement  of  toe  impact  of 
Connecticut  Light  and  Power  Company’s 
(CHj&P’s)  R-3  rates.  Our  prior  orders 
have  made  it  eminently  clear  that  our 
actions  there  were  based  on  a  careful 
review  of  toe  facts  and  circumstances 
underlying  the  dispute.  Our  review  dis¬ 
closed  that  the  differences  in  the  per¬ 
centage  increases  estimated  in  CLAP’S 
filing  and  those  actually  billed  were  the 
result  of  differences  between  estimated 
and  actual  operations  and  the  interaction 
of  such  operating  characteristics  with 
toe  differing  fuel  clauses  contained  in 
the  prior  R-2  rate  and  toe  presently  pro¬ 
posed  R-3  rate.  We  further  found  that 
Cities  were  not  deprived  of  their  due- 
process  right  to  notice.  Cities  had  ample 
opportunity  and  means  by  which  to  eva¬ 
luate  each  of  the  provisions  of  CL&P\ 
R-3  rate  so  as  to  determine  the  impact 


>  The  pleading  does  not  explicitly  identify 
“Cities";  however,  the  context  of  the  plead¬ 
ing  would  indicate  that  “Cities”  are  the 
Connecticut  Municipal  Oroup,  Intervenes 
herein. 
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on  their  monthy  bills  and  to  make  due 
provision  for  recovering  such  purchased 
power  costs  from  their  customers  upon 
resale. 

In  the  motion  for  reconsideration. 
Cities  substantially  reiterate  the  same 
argiunents  previously  considered.  Cities 
stress  their  contention  that  they  did  not 
receive  substantive  notice  of  the  amount 
of  Increase  that  they  would  be  experi¬ 
encing.  As  we  stated  In  our  February  16 
order:  “Important  in  these  regards  Is  the 
actual,  substantive  notice  provided  to 
Cities  by  CP&L’s  service  upon  Cities  of 
copies  of  the  filing,  to  Include  copies  of 
the  new  rate  schedules.”  Where  the  Im¬ 
pact  of  a  proposed  rate  change  can  be 
the  function  of  changes  in  rate  design,  as 
here  with  the  fuel  adjustment  clause,  the 
actual,  substantive  notice  of  the  proposed 
schedule  of  rates  takes  on  added  sl^ifl- 
cance.  As  we  pointed  out  in  our  December 
23,  1976,  order,  the  actual  and  estimated 
billing  data  demonstrates  that  the  aver¬ 
age  revenue  in  mills  per  kWh  actually 
billed  imder  the  increased  rate  was  less 
than  that  originally  estimated  by  CL&P. 
This  illustrates  that  no  rate  design  prob¬ 
lems  should  have  been  Incurred  in  de¬ 
signing  the  retail  rates  of  the  customer 
in  reliance  on  the  rates  filed  by  CL&P. 

Cities  argue  further  that  the  rate  ap¬ 
plication  should  be  dismissed  as  a  matter 
of  summary  judgment  on  the  grounds 
that  the  estimates  of  the  rate  impact  were 
not  reliable  and  probative  in  accordance 
with  Commission  Order  No.  487,  issued 
July  1,  1973,  where,  in  promulgating  the 
future  test-year  regulations,  the  Com¬ 
mission  stated: 

It  Is  also  Important  to  note.  In  response 
to  the  concern  of  many  objectors  to  this 
rulemaking,  that  we  wlU  not  approve  rates 
based  on  unsubstantiated  cost  estimations. 
The  burden  wiU  be  on  such  companies  to 
establish  the  validity  and  accuracy  for  each 
of  their  cost  estimates.  In  addition,  these 
estimates  wlU  be  subject  to  full  due  process 
standards  Including  discovery,  presentation 
of  evidence,  briefing,  decision  and  opinion. 

The  question  presented  here  is  not 
whether  the  proposed  rates  should  be 
approved.  That  question  has  been  set  for_ 
hearing.  The  basic  question  presented 
at  this  stage  is  whether  Cities  have  been 
afforded  their  due-process  rights  to  no¬ 
tice.  We  have  answered  that  question  in 
the  affirmative. 

The  CcHnmission  finds:  Good  cause 
docs  not  exist  to  reconsider  the  Commis¬ 
sion’s  February  16,  1977,  order  denying 
rehearing  nor  to  grant  summary  Judg¬ 
ment  dismissing  the  rate  application. 

The  Commission  orders: 

(A)  Cities’  motion  for  reconsideration 
is  hereby  denied. 

(B)  Cities’  motion  for  summary  judg¬ 
ment  is  hereby  denied. 

(C)  The  Secretary  shall  cause  the 
mtxnpt  publication  of  this  order  in  the 
Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

(FB  Doc.77-110»4  PUed  4-14-77:8:46  am] 


NOTICES 

IDoc.  No.  ER76-451 

CONSUMERS  POWER  CO. 

Order  Approving  SetMement;  Correction 
March  31,  1977. 

In  FR  Doc.  77-7239  appearing  at  page 
13589  in  the  Issue  for  Friday,  March  11, 
1977,  make  the  following  corrections: 

(1)  Page  13590,  paragraph  (B),  in  line 
1,  delete  “30”  and  insert  “60”. 

(2)  Page  13590,  paragraph  (C),  in  line 
1,  delete  the  first  phrase  “Within  30  days 
after  the  settlement  tariff  sheets  are  ac¬ 
cepted  for  filing,"  and  insert  “At  the 
same  time  that  the  revised  tariff  sheets 
are  filed  in  conformance  with  the  settle¬ 
ment  agreement,”. 

Also  in  line  1,  delete  “20”  and  insert 
“30”,  paragraph  (D) : 

Kenneth  F.  Plumb, 

Secretary. 

|PR  Do('77  11099  FUed  4-14-77:8:45  ami 


IDoc.  No.  RI77-531 

CRA,  INC. 

Petition  for  Waiver  of  National  Rates 
April  11,  1977. 

'Take  notice  that  on  April  1,  1977,  CRA, 
Inc.,  P.O.  Box  7305,  Kansas  City,  Mis¬ 
souri,  64116,  filed  in  Docket  No.  RI77-53, 
a  petition  for  waiver  of  the  national 
flowing  gas  ceiling  under  Opinion  No. 
749  pursuant  to  S  2.56B(h)  of  the  Com¬ 
mission’s  General  Policy  and  Interpre¬ 
tations  and  S  1.7(b)  of  the  Commissiem’s 
Rules  of  Practice  and  Procedure  for  sales 
of  residue  natural  gas  from  its.  Menzon 
Plant  in  Drion  County,  Texas,  to  North¬ 
ern  Natural  Gas  Company  (Northern) 
imder  its  FPC  Gas  Rate  Schedule  No, 
48  attributable  to  (TRA’s  purchase  of  raw 
gas  from  Columbia  Oil  Corporation  (Co¬ 
lumbia)  .  CRA  seeks  to  collect  a  rate  in 
excess  oi  such  ceiling  rate  for  a  limited 
period  sufficient  to  permit  it  to  recover 
the  cost  increase  it  has  Incurred  as  a 
result  of  passing  cm  to  its  supplier,  Co¬ 
lumbia,  the  higher  rates  it  was  contrac- 
.tually  authorized  to  collect  for  the  re¬ 
sale  to  Northern  of  gas  purchased  frwn 
Columbia. 

In  an  effort  to  obtain  new,  imdedl- 
cated  gas  directly  from  Columbia  which 
it  had  available  in  the  vicinity  of  CTRA’s 
Mertzon  Plant,  Northern  arranged  with 
cnA  to  increase  the  price  for  Colum¬ 
bia’s  existing  sales  to  CRA.  Northern  on 
November  19,  1973,  amended  its  residue 
contract  with  C7RA  to  Increase  the  rate 
for  the  gas  purchased  by  C7RA  from  Co¬ 
lumbia,  and  CRA  amended  its  contracts 
with  Columbia  to  provide  for  a  100  per¬ 
cent  passback  of  the  higher  residue 
prices  which  Northern  had  agreed  to  pay 
CRA.  Northern  subsequently  was  able  to 
oonsumate  a  (xintract  directly  with  Co¬ 
lumbia  for  the  purchase  of  previously 
undedlcated  reserves. 

Although  CRA  immediately  began  pay¬ 
ing  Columbia  the  higher  rates  provided 
in  the  amended  CRA-Northem  contract. 


CRA  did  not  file  with  the  Commission 
either  the  contract  amendment  or  a  rate 
increase  relating  thereto  at  that  time. 
Subsequently  CRA  did  make  the  neces¬ 
sary  filings  and  began  to  receive  from 
Northern  as  of  January  1,  1976,  the 
higher  rates  authorized  under  its  con¬ 
tract  amendment. 

Petitioner  requests  Commission  ap¬ 
proval  of  a  rate  increase  to  recover  the 
$139,425.64  loss  which  it  incurred  for  the 
period  from  November  19,  1973,  until 
January  1,  1976,  by  paying  the  higher 
rate  to  Columbia  and  not  collecting  it 
from  Northern.  By  letter  agreement 
dated  January  3,  1977,  Northern  has 
agreed  to  pay  CRA  a  surcharge  of  25 
cents  per  Mcf  (14.65  psia)  on  all  flowing 
residue  gas  which  is  attributable  to  pro¬ 
duction  from  the  Columbia  acreage  cov¬ 
ered  by  the  November  19, 1973  agreement, 
between  CRA  and  Northern,  until  CRA’s 
loss  is  reimbursed.  The  25  cents  per  Mcf 
surcharge  will  not  be  passed  back  to  Co¬ 
lumbia,  or  its  successor.  In  the  event  that 
reserves  imderlying  the  Columbia 
acreage  are  depleted  prior  to  complete 
recovery  by  CRA  of  its  loss.  Northern  has 
agreed  in  the  January  1977  agreement  to 
pay  the  remaining  monies  to  CRA. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  April  28,  1977, 
should  file  with  the  Federal  Power  C<Hn- 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  Intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  C<xn- 
mission’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken,  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become  a 
party  to  a  proceeding,  or  to  participate  as 
a  party  in  any  hearing  therein,  must  file 
a  petitiim  to  intervene  in  accordance  with 
the  Cwnmisslon’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  .^plicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

‘  Secretah/. 

IPR  r)oc.77-11092  Piled  4-14-77;8;45  am] 
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NOTICES 


19909 


IDoc.  No.  KR77-2751 

FITCHBURG  GAS  A  ELECTRtC  LIGHT  CO. 

AND  BANGOR  HYDRO-ELECTRIC  CO. 

Initial  Rate  Filing 

April  7.  1977. 

Take  notice  that  Fitchburg  Gas  and 
Electric  Light  Company  (“Fitchburg’’) 
and  Bangor  Hydro-Electric  Company 
(“Bangor”)  on  March  30,  1977,  tendered 
for  filing  as  an  Initial  Rate  Schedule  un 
Electric  Generating  Capability  Sales 
Agreement.  The  Agreement  provides  for 
the  sale  by  Fitchburg  to  Bangor  of  22.25 
MW  of  electric  generating  capability 
during  April  1,  1977  through  April  30, 
1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  H  1-8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CPR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  April  20.  1977.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Ksnneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-11097  Filed  4-14-77:8:46  aml^ 


f  Project  No.  19711 

IDAHO  POWER  CO. 

Order  Permitting  Temporary,  Emergency 
Variance  in  Condition  of  License  and  Pro¬ 
viding  for  Hearing 

Afbil  8. 1977. 

Idaho  Power  Company,  licensee  for 
Project  No.  1971,  filed  on  March  28,  1977, 
a  request  for  approval  of  a  variance  of 
Article  43  of  the  license  for  Project  No. 
1971,  commencing  April  5.  1977,  and  ex¬ 
tending  through  July  1,  1977.  ’The  re¬ 
quested  variance  would  retain  the  mini¬ 
mum  flow  of  5,000  cfs  at  Johnson’s  Bar, 
but  would  permit  a  maximum  variation 
in  river  stage  of  one  foot  per  20  minutes 
instead  of  one  foot  per  hour.  It  would 
eliminate  the  minimum  flow  requirement 
of  13,000  cfs  at  Lime  Point.  The  purpose 
of  the  variance  would  be  to  permit  great¬ 
er  storage  in  Brownlee  Reservoir  during 
the  nm-off  period  so  as  to  permit  the 
later  use  of  that  stored  water  for  hydro¬ 
electric  generation  and  other  beneficial 
purposes.  Without  the  variance,  it  will  be 
impossible  to  fill  Brownlee  Reservoir  be¬ 
cause  the  Idaho  area  is  experiencing  the 
worst  drought  in  recorded  history. 

The  Governor  of  Idaho  has  requested 
the  Commission  to  grant  the  request.  He 
stated  that  very  serious  electrical  power 
shortages  will  undoubtedly  occur  affect¬ 
ing  all  segments  of  the  Idaho  population 
and  economy  if  the  Brownlee  Reservoir 
is  not  kept  at  its  maximum  feasible 
height  for  summer  and  fall  power  gen¬ 


eration.  The  Commission  has  received 
letters  concurring  in  the  proposed  vari¬ 
ance  from  the  Secretary  of  the  Interior, 
U.S.  C?orps  of  Engineers,  National  Marine 
Fisheries  Service,  and  Idaho  Public  Util¬ 
ities  Commission. 

'The  Commission  has  also  received  a 
number  of  filings  made  on  April  5,  6,  and 
7.  1977,  that  state  opposition  to  granting 
the  licensee  the  requested  variance  of  Ar¬ 
ticle  43  of  the  license.  These  filings  in 
opposition  state  concerns  respecting  the 
reach  of  the  Snake  River  below  the  proj¬ 
ect,  and  it  appears  that  at  least  in  large 
part  those  protesting  are  concerned  pri¬ 
marily  with  the  effect  of  the  variance  on 
boating  in  downstream  reaches.  Four  of 
these  filings  specifically  request  a  hear¬ 
ing. 

'  We  are,  of  course,  aware  of  the  severe 
drought  conditions  that  are  occurring 
in  the  Pacific  Northwest  and  in  other 
areas  of  the  Nation.  In  view  of  the  sup¬ 
port  of.  and  concurrence  in,  the  requested 
variance  that  hsis  been  given  by  the 
U.S.  Army  Corps  of  Engineers,  the  Sec¬ 
retary  of  the  Interior,  the  National  Ma¬ 
rine  Fisheries  Service,  the  Governor  of 
the  State  of  Idaho,  who  also  reports 
agreement  of  the  Governors  of  the  States 
of  Oregon,  and  Washington,  and  the 
Idaho  PuWc  Utilities  Commission,  we 
believe  the  requested  variance  should  be 
permitted,  on  a  temporary,  emergency 
basis,  provided  that  a  hearing  be  held 
promptly  to  give  to  those  having  oppos¬ 
ing  views  the  opportunity  to  be  heard 
further. 

Accordingly,  we  permit  the  requested 
variance  only  as  a  temporary,  emergency 
measure  and  direct  that  a  public  hear¬ 
ing  be  held  in  Lewiston,  Idaho,  on  April 
22,  1977.  ’The  hearing  shall,  of  course, 
be  a  public  hearing  session  and  shall 
Include  the  taking  of  evidence  either  in 
opposition  to  or  in  support  of  the  re¬ 
quested  variance  of  Article  43,  or  with 
respect  to  any  alternative  proposal. 
Promptly  on  competition  of  the  hear¬ 
ing.  the  record  shall  be  certified  to  this 
Commission  so  that  we  may  consider 
what  further  action  may  be  appropriate. 

We,  therefore,  will  approve,  on  a  tem¬ 
porary,  emergency  bajsis,  the  variance 
of  Article  43  of  the  license  for  Project 
No.  1971  effective  as  of  April  7,  1977,  and 
continuing  until  July  1.  1977,  or  until 
further  order  of  the  Commission.  Addi¬ 
tionally,  the  approved  temporary  vari¬ 
ance  will  be  conditioned  to  provide  that 
the  licensee  (1)  take  appropriate  meas¬ 
ures  to  warn  the  public  of  periods  of 
rapid  river  stage  fluctuations,  and  (2) 
coordinate  with  the  U.S.  Corps  of  En¬ 
gineers  in  establishing  flow  releases  un¬ 
der  the  temporary  variance. 

Our  granting  of  this  temporary  vari¬ 
ance  as  an  emergency  measure  is,  of 
course,  without  prejudice  to  any  further 
action  which  may  be  appropriate  re¬ 
specting  releases  from  the  Hells  Canyon 
Development  of  Project  No.  1971. 

We  observe  that  a  request  for  com¬ 
pensation  for  any  losses  resulting  from 
the  requested  change  in  operation  of 
Project  No.  1971  has  also  been  included 
in  these  filings  opposing  the  variance. 
It  should  be  noted  that  under  the  Fed¬ 


eral  Power  Act  this  Commisskm  does 
not  have  authority  to  award  any  dam¬ 
ages  (see  Idaho  Power  Company,  Proj¬ 
ect  No.  1971,  29,  FPC  572) . 

We  are  aware  of  the  concerns  in  this 
proceeding.  While  the  interest  in  avoid¬ 
ing  a  po6.‘^ible  crisis  in  electric  power 
supply  is  appreciated,  we  also  recognize 
the  need  to  afford  all  affected  persons  a 
meaningful  opportunity  to  be  heard  in 
opposition  to  the  proposed  variance.  The 
exigencies  of  time  dictate  that  the  hear¬ 
ing  be  carried  out  as  expeditiously  as 
possible.  Accordingly,  we  will  not  re¬ 
quire  the  parties  to  file  sworn  and  no¬ 
tarized  copies  of  direct  testimony  prior 
to  commencement  of  the  hearing.  All 
parties  to  the  proceeding,  including  any 
persons  who  have,  as  of  the  date  of  is¬ 
suance  of  this  order,  filed  with  the  Com¬ 
mission  statements  in  support  of,  or  in 
opposition  to.  the  varian:e.  will  be  per¬ 
mitted  to  participate  as  parties  so  as  to 
present  or  cross-examine  oral  testimony 
by  sworn  witnesses  at  the  hearing.  A  list 
of  persons  who  are  thus  allowed  to  par¬ 
ticipate  as  parties  will  be  furnished  by 
the  Commission’s  Secretary  to  all  on 
the  list.  Any  person  who  is  not  a  party 
but  who  submits  a  petition  to  intervene 
that  is  pending  before  the  Commission 
will  be  allowed  to  participate  in  a  like 
manner.  All  other  participation  will  be 
limited  to  presentation  into  the  record 
of  unsworn  oral  or  written  statements 
of  position.  Such  statements  do  not  con¬ 
stitute  evidence.  While  the  Commission 
will  consider  the  statements  in  reach¬ 
ing  a  determination  on  the  matter  at 
hand,  that  determination  must  utli- 
mately  be  based  on  the  evidentiary  rec¬ 
ord. 

In  the  interest  of  expediting  the  hear¬ 
ing  and  ensuring  a  complete  record,  all 
parties  are  encouraged  to  consider  co¬ 
operating  in  depositions  or  stipulations 
that  may  be  entered  into  the  record  at 
the  commencement  of  the  hearing.  Upon 
the  close  of  the  hearing  record,  all 
parties  will  have  five  days  within  which 
to  review  the  record  and  file  briefs, 
comments,  or  stat^nents  of  position  on 
the  basis  thereof. 

The  Commission  finds:  (1)  It  is  ap¬ 
propriate  and  in  the  public  interest  for 
the  purposes  of  the  Federal  Power  Act 
to  hold  a  hearing  on  the  matters  and 
issues  presented  re^>ecting  the  variance 
from  Article  43  of  the  license  for  Proj¬ 
ect  No.  1971  requested  by  the  licensee 
on  March  28,  1977. 

(2)  In  the  circumstances,  it  is  appro¬ 
priate  and  in  the  public  interest  for  the 
purposes  of  the  Federal  Power  Act  to 
permit,  on  a  temporary  emergency  basis, 
the  requested  variance  from  Article  43 
of  the  license  for  Project  No.  1971,  pro¬ 
vided  that  a  hearing  be  promptly  and 
expeditiously  held. 

(3)  In  the  circumstances,  the  period  of 
notice  of  hearing  provided  by  this  order 
is  reasonable  and  consistent  with  the 
public  interest. 

(4)  In  the  interest  of  expedition,  all 
governmental  entities,  individuals,  and 
groups  that  have  filed  comments,  as  of 
the  date  oi  this  order,  on  the  request  for 
variance,  may  participate  as  p^ies  in 
the  hearing  set  by  this  order,  without 
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the  filing  of  petitions  for  intervention; 
all  others  who  have  not  filed  comments 
as  of  the  date  of  this  order  should  file 
petitions  to  intervene  pursuant  to  the 
Commission’s  rules  if  they  desire  to  par¬ 
ticipate  as  a  party  in  the  hearing. 

(5)  Copies  of  this  order  should  be 
served  on  the  licensee  and  on  all  govern¬ 
mental  entities,  individuals,  and  groups 
that  have  filed  comments  as  of  the  date 
of  this  order  on  the  request  for  variance. 

The  Commission  orders:  (A)  Pursuant 
to  the  authority  contained  in,  and  sub¬ 
ject  to  the  jurisdiction  conferred  upon 
the  Federal  Power  Commission  by  the 
Federal  Power  Act,  particularly  Sections 
10  and  308  thereof,  and  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
a  public  hearing  shall  be  held  at  9:30 
a.m.  local  time,  on  April  22,  1977,  in  the 
Courtroom  of  the  Nez  Perce  County 
Court,  Lewiston,  Idaho,  respecting  the 
matters  involved  and  the  Issues  pre¬ 
sented  in  finding  (1)  above. 

(B)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
pursuant  to  §  3.5(d)  of  the  Commission’s 
RegiUations,  18  CFR  3.5(d)  (1976),  shaU 
preside  at  the  hearing  in  this  proceed¬ 
ing,  with  authority  to  establish  and 
change  all  procedural  dates  and  to  rule 
on  all  motions  with  the  exceptions  of 
petitions  to  intervene,  motions  to  con¬ 
solidate  and  sever,  and  motions  to  dis¬ 
miss,  as  provided  for  in  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure. 

(C)  The  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure  shall  apply  in  this 
proceeding  except  to  the  extent  they  are 
modified  and  supplemented  herein. 

(D)  All  governmental  entities,  indi¬ 
viduals,  and  groups  that  have  filed  com¬ 
ments,  as  of  the  date  of  this  order,  on 
the  request  for  variance,  are  hereby  per¬ 
mitted  to  participate  as  parties  in  the 
hearing  set  by  this  order. 

(E)  All  briefs,  comments,  and  state¬ 
ments  of  position  by  the  parties  and  the 
Commission  Staff  on  the  basis  of  the 
hearing  record  shall  be  filed  with  the 
Commission  within  five  days  following 
the  date  upon  which  the  hearing  record 
is  closed. 

(F)  Effective  as  of  April  7,  1977,  and 
continuing  imtil  July  1.  1977,  or  until 
further  order  of  the  Commission,  the 
variance  of  Article  43  of  the  license  for 
Project  No.  1971  requested  by  Idaho 
Power  Company  is  hereby  approved, 
subject  to  the  conditions  hereinafter  im¬ 
posed.  The  approved  variance  shall  be  as 
follows: 

Idaho  Power  Company  shall  not  be  re¬ 
quired  to  maintain  the  13,000  cfs  flow  in  the 
Snake  River  at  Lime  Point.  The  minimum 
flow  shall  be  5,000  cfs  at  Johnson’s  Bar,  at 
which  point  the  maximum  variation  at  river 
stage  shall  not  exceed  one  foot  In  20  minutes 
of  time.  This  reduction  of  flow  at  Lime  Point 
wdll  be  subject  to  the  condition  that  during 
the  period  of  the  “flsh  operation,”  which  will 
be  requested  by  the  fisheries  agencies  of 
Idaho.  Washington  and  Oregon,  operation  of 
the  project  will  be  such  that  there  will  be  an 
average  of  13,000  cfs  during  each  24  hour 


period  at  Lime  Point.  This  fish  operation 
wUl  occur  in  May  of  1077  and  could  last  for 
two  or  three  weeks.  It  is  for  the  purpose  of 
assuring  downstream  migration  of  JuvenUe 
salmonlds. 

Our  approval  of  the  variance  is  subject 
to  the  following  conditions: 

(I)  Licensee  shall  take  appropriate  meas¬ 
ures  (signs,  sirens,  and  other  devices)  to  warn 
the  public  of  periods  of  rapid  river  stage 
fluctuations. 

(II)  Licensee  shall  coordinate  with  the 
Corps  of  Engineers  in  establishing  flow  re¬ 
leases  consistent  with  the  above  authoriza¬ 
tion. 

(G)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  In 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-11095  PUed  4-14-77:8:45  am] 

(Doc.  No.  ER77-2761 

NIAGARA  MOHAWK  POWER  CORP. 

Cancellation 

April  7,  1977. 

Take  notice  that- Niagara  Mohawk 
Power  Corporation,  on  March  31,  1977, 
tendered  for  filing  proposed  changes  in 
its  FPC  Electric  Service  Tariff  No.  50. 
The  proposed  change  is  the  cancellation 
of  the  “Power  Pool  Participation” 
agreement  between  Niagara  Mohawk 
Power  Corporation  and  New  York  State 
Electric  and  Gas  Corporation. 

Niagara  indicates  that  this  agreement 
has  been  superseded  by  subsequent 
agreements.  These  are:  The  New  York 
Power  Pool  Agreement  on  file  as  Niagara 
Mohawk  Power  Corporation  Rate 
Schedule  FPC  No.  93  and  the  New  York 
Power  Pool-PJM  Agreement  on  file  as 
Niagara  Mohawk  Power  Corporation 
Rate  Schedule  FPC  No.  86. 

A  copy  of  the  filing  was  served  upon 
New  York  State  Electric  and  Gas  Cor¬ 
poration,  Ithaca,  New  York  14850. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file  a 
petition  to  intervene  or  protest  with 
the  Federal  Power  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  20, 
1977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.77-11098  Piled  4-14-77:8:45  am] 


[Doc.  No.  RP75-19j  Opinion  No.  792) 

TEXAS  GAS  TRANSMISSION  CORP. 

Proper  Methods  for  Cost  Classification, 
Cost  Allocation,  and  Rate  Design  and 
Deciding  Zone  Boundaries  Issue 

April  11,  1977. 
Appearances 

Christopher  Boland,  John  Harrington,  Rob¬ 
ert  O.  Koch  and  Steve  Pinch  on  behalf  of 
Texas  Gas  Transmission  Corporation.  ♦ 

H.  Kent  Howard  on  behalf  of  Indiana  Gas 
Company,  Inc. 

Richard  J.  Flynn,  Frederick  G.  Berner,  Jo¬ 
seph  B.  Thompklns,  Jr.  and  Charles  V. 
Shannon  on  behalf  of  Michigan  Wisconsin 
Pipe  Line  Company. 

Albert  J.  Felgen  on  behalf  of  Terre  Haute 
Gas  Company. 

Charles  R.  Brown,  Norman  A.  Flanlngam, 
George  L.  Weber,  Henry  P.  Sullivan  and 
David  E.  Weatherwax  on  behalf  of  Con- 
solidated  Gas  Supply  Company. 

W.  P.  Saviers,  Jr.,  D.  L.  Bell,  Jr.,  and  Giles 
D.  H.  Snyder  on  behalf  of  Columbia  Gas 
Transmission  Corporation. 

Dana  Fox  and  J.  David  Mann,  Jr.  on  behalf 
of  the  City  of  Hamilton,  Ohio. 

George  E.  Morrow  and  Reuben  Goldberg  on 
behalf  of  Memphis  Light,  Gas  &  Water 
Division. 

O.  Grant  Bruton  on  behalf  of  Louisville  Gas 
&  Electric  Company. 

Stephen  J.  Small,  TTlford  A.  Jones,  Wallace 
R.  Barnes  and  Roger  O.  Post  on  behalf  of 
Columbia  Gas  of  Ohio,  Inc. 

Peyton  G.  Bowman  m,  August  L.  Grlesedleck 
and  John  M.  Kuykendall  on  behalf  of  Ar- 
kansas-Mlssoiud  Power  Company  and  Mis¬ 
sissippi  Valley  Gas  Company. 

Gloria  M.  Sodaro  on  behalf  of  the  Staff  of 
the  Federal  Power  Commission. 

Background 

This  proceeding  arises  from  a  rate 
filing  tendered  on  September  30,  1974, 
by  Texas  Gas  Transmission  Corpora¬ 
tion  (Texas  Gas)  for  a  proposed  in¬ 
crease  in  jurisdictional  revenues  of  $27,- 
978,836.  By  order  Issued  October  30, 
1974,  the  Commission  accepted  for  filing 
and  suspended  Texas  Gas’  rate  filing  for 
five  months  until  April  1,  1975,  and 
established  hearing  procedures  to  deter¬ 
mine  the  justness  and  reasonableness  of 
the  proposed  rates  and  charges.  By  or¬ 
ders  issued  January  23,  1975,  and  April 

I,  1975,  several  parties  were  granted  in¬ 
tervention  in  this  proceeding.* 

‘Columbia  Gas  of  Ohio,  Inc.,  Ohio  Valley 
Gas  Corporation,  The  City  of  Columbus, 
Ohio,  Western  Kentucky  Gas  Company,  'The 
City  of  Hamilton,  Ohio,  Memphis  Light,  Gas 
and  Water  Division,  Texas  Eastern  "Trans¬ 
mission  Corporation,  Jacksor  ytlllty  Divi¬ 
sion  of  City  of  Jackson,  Tennessee,  Soutji- 
ern  Indiana  Gas  and  Electric  Company, 
Columbia  Gas  Transmission  Corporation, 
Rochester  Gas  and  Electric  Corporation. 
The  Public  Service  Commission  of  the 
State  of  New  York,  Consolidated  Gas  Supply 
Corporotion,  Hoosler  Gas  Corporation,  Pvblic 
Service  Electric  and  Gas  Company,  The  Ten¬ 
nessee  Public  Service  Commission,  Terre 
Haute  Gas  (Corporation,  Michigan  Wisconsin 
Pipe  Line  Company,  United  Cities  Gas  Com¬ 
pany,  The  Cincinnati  Gas  &  Electric  Com¬ 
pany  and  Lawrenceburg  Gas  Transmission 
Corporation,  Louisville  Gas  and  Electric 
Company,  Indiana  Gas  Company  and  Ohio 
River  Pipeline  Corporation.  Mississippi  Val¬ 
ley  Gas  Company  and  Arkansas-Mlssoiu'i 
Power  Company. 
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Tliereefier,  settl^n^t  conferences 
were  held  among  the  parties  which  re¬ 
sulted  in  a  stipulation  and  agreement 
that  was  filed  with  the  Commission  to¬ 
gether  with  a  motion  for  approval  on 
June  12.  1975.  The  stipulation  and  agree¬ 
ment  resolved  most  of  the  issues  in  the 
proceeding  but  reserved  several  for  hear¬ 
ing  and  decision.  The  issue  of  the  level  of 
the  rate  to  be  used  for  book  depreciation 
and  the  issue  involving  tne  propriety  of 
including  in  Texas  Gas’  cost  of  service 
costs  associated  with  the  acquisition  of 
coal  reserves  for  coal  gasification  vere 
reserved  and  made  subject  to  the  Com¬ 
mission’s  final  determination  in  another 
Texas  Gas  rate  proceeding  in  Docket  No. 
RP74-25.*  Furthermore,  the  stipulation 
and  agreement  provid^  for  a  hearing 
on  the  issues  to  be  determined  in  this 
opinion  and  order,  i.e.  the  issues  of  the 
proper  methods  of:  cost  classification, 
cost  allocation,  rate  design  and  location 
of  zone  boundaries.  By  order  issued  Octo¬ 
ber  6,  1975, _ FPC _ (1975)  the 

Commission  approved  the  proposed  stip¬ 
ulation  and  agreement  subject  to  condi¬ 
tions  not  relevant  to  this  proceeding  and 
established  hearing  proc^ures  on  the 
reserved  Issues  which  are  to  be  deter¬ 
mined  herein. 

Hearings  were  held  on  the  reserved  is¬ 
sues  on  December  2  and  3,  1975,  and  on 
May  11.  1976.  Presiding  Administrative 
Law  Judge  Michel  Levant  issued  an  Ini¬ 
tial  Decision  in  this  proceeding.  Briefs 
on  exception  were  filed  by  the  Commis¬ 
sion  St^  and  Memphis  Light,  Gas  and 
Water  Division  (MemphLs).  Briefs  op¬ 
posing  exceptlcms  were  filed  by  ’Texas 
Gas,  the  Commission  Staff'  and  Con¬ 
solidated  Gas  Supply  Corporation  and 
Columbia  Gas  ’Transmission  Corporation 
(Columbia  and  Consolidated) . 

Positions  op  the  Parties 
COST  classification  and  cost  allocation 

’Texas  Gas,  the  Commission  Staff  and 
Columbia  and  Consolidated  are  in  agree¬ 
ment  that  the  unmodified  Seaboard* 
method  should  be  used  for  purposes  of 
cost  classification  and  cost  allocation, 
including  distribution  of  mileage-related 
transmission  costs  among  Texas  Gas’ 
four  rate  zones.  They  allege,  among 
other  things,  that  the  Seaboard  method 
is  appropriate  because;  (1)  there  is  no 
substantial  underutilization  of  Texas 


*On  August  3,  1976,  Judge  Kaplan  issued 
an  Initial  Decision  in  that  proceeding.  The 
case  is  currently  pending  before  the  Com¬ 
mission  on  exceptions  to  that  decision. 

'For  good  cause  shown,  the  Oommis.slon 
shall  grant  Staff's  request  to  file  its'  Brief 
Opposing  Exceptions  out  of  time. 

‘  Atlantic  Seaboard  Corporation  11  FPC 
43  (1962);  Northern  Natural  Oas  Company, 
11  FPC  123  and  376  (1962),  aff'd  206  F;  2d 
600,  cert,  denied  346  U.S.  992.  This  method 
provides  that  60  percent  of  storage  and 
transmission  (but  not  production)  fixed 
costs  and  all  “as  billed’'  demand  costs  be 
recovered  in  the  demand  component  of  Sea¬ 
board's  two-part  rates  while  the  remaining 
60  percent  of  transmission  and  storage  fixed 
costs,  all  production  costs  (with  the  excep¬ 
tion  of  "as  billed**  demand  costs),  and  all 
variable  costs  be  recovered  through  the  com¬ 
modity  component. 


Gas’  system  on  the  peak  day  as  In 
United; '  (2)  United  would  upset  histori¬ 
cal  aone  differentials,  and  thus  histori¬ 
cal  revenue  patterns  among  Texas  Gas’ 
jurisdictional  customers;  (3)  United 
C>as  Pipe  Line  is  like  a  grid  system 
whereas  Texas  Gas  is  a  “long  line”  pipe¬ 
line  transmission  system;  and  (4)  United 
discriminates  against  customers  such  as 
Consolidated  and  Columbia  which  have 
installed  storage  and  other  peak-shaving 
devices  to  improve  their  load  factors. 

Memphis,  on  the  other  hand,  urges  use 
of  the  United  method  of  cost  classifica¬ 
tion  arguing,  inter  alia,  that  this  ap¬ 
proach  is  consistent  with  recent  Com¬ 
mission  policy  and  distributes  the  costs 
associate  with  Texas  Gas’  increasing 
unutilized  capacity  (on  an  annual  basis) 
more  fairly  among  Texas  Gas’  jurisdic¬ 
tional  customers  and  that  the  alleged 
distinctions  between  the  United  case  and 
the  instant  case  are  not  significant. 
However,  in  allocating  demand  costs  be¬ 
tween  jurisdictional  and  non-jurisdic- 
tional  cusUmiers  and  among  Texas  Gas’ 
rate  zones,  Memphis  uses  the  respective 
customers’  average  day  “Quantity  En¬ 
titlement”  volumes  as  determined  by 
Texas  Gas’  curtailment  plan  rather 
than  3-day  average  peak  volumes,  the 
method  used  by  the  other  parties  to  this 
proceeding.  Memphis  argues  that  this 
method  represents  a  fairer  distribution 
of  costs  among  Texas  Gas’  customers. 

RATS  DESIGN 

Having  distributed  the  mileage-related 
transmission  costs  among  the  four  zones 
ii.«;ing  the  Seaboard  method.  Staff  and 
Texas  Gas  recommend  that  the  rates  be 
designed  using  the  United  Method.  Staff 
argues,  among  other  things,  that;  (1) 
United  eliminates  to  some  extent  the 
price  discount  for  large  volume  users; 
(2)  it  more  nearly  reflects  the  utilization 
of  Texas  Gas’  system  in  a  curtailment 
situation;  (3)  it  reflects  the  fact  that 
the  supply  of  natural  gas,  rather  than 
the  capacity  of  the  system,  is  the  limit¬ 
ing  factor  on  Texas  Gas'  system;  and  (4) 
United  narrows  the  gap  between  the 
commodity  cost  of  natural  gas  and  the 
price  of  alternative  fuels.  Memphis  also 
recommends  the  United  method  for  rate 
design  in  conjunction  with  the  cost  clas¬ 
sification  and  cost  allocation  techniques 
it  recommends,  which  were  discussed 
previously  herein. 

Columbia  and  Consolidated  argue  for 
tlie  use  of  the  Seaboard  method  for  rate 
design  arguing,  inter  alia,  (1)  that  the 
United  method  will  not  limit  the  con¬ 
sumption  of  natural  gas  on  Texas  Gas’ 
system;  (2)  United  penalizes  high  load 


'The  United  method  takes  It  name  from 
the  CTommlsslon'B  decision  in  United  Gas 
Pipe  Line  Company,  Opinion  No.  671,  60 
FPC  1348  (1973),  rehearing  denied,  51  FPC 
1014  (1974);  aff'd  sub  nom..  Consolidated 
Gas  Supply  Corporation,  et  al.  v.  Federal 
Power  Commission,  &30  F.  2d  1176  (D.C.  Clr., 
1975 ) .  Simply  statM,  it  provides  that  25  per¬ 
cent  of  the  fixed  tranamisslon  and  storage 
costs  and  all  “as  billed’’  demand  coets  be 
classified  to  the  demand  component,  and  the 
remaining  fixed  costs  together  with  all  vari¬ 
able  costs  be  classified  to  oommodlty. 


factor  customers  with  storage;  (3) 
United  falls  to  consider  the  differing  load 
factor  of  Texas  (3as’  customers;  and  the 
facts  in  the  United  case  are  sigi^cantly 
different  from  those  raised  in  the  in¬ 
stant  proceeding. 

Memphis  argues  for  use  of  the  United 
method  of  rate  design  with  the  demand 
rates  being  calculated  for  Texas  Gas’ 
jurisdictional  customers  by  each  cus¬ 
tomer’s  respective  average  daily  “Quan¬ 
tity  Entitlement”  volumes  as  oppxissed 
to  the  customer’s  contract  demand 
billing  units,  as  proposed  by  the  other 
parties  to  this  proceeding.  Memphis 
argues  that  sin'N'  it,  as  well  as  other 
customers  of  Texas  Gas,  can  no  longer 
demand  its  total  contract  demand 
volumes  on  most  days  of  the  year,  it  is 
not  reasonable  that  customers  should 
continue  to  pay  demand  rates  based  upon 
their  re.spective  contract  demsuid. 

ZONE  BOUNDARIES 

Although  no  parties  challenged  the 
Presiding  Judge’s  Initial  decision  cm  this 
issue.  Louisville  Oas  and  Electric  Com¬ 
pany  (Louisville)  argued  before  the  Pre¬ 
siding  Judge  for  a  readjustment  in  the 
historic  zone  boundaries  such  that  it  and 
several  other  customers  would  be  located 
in  Zone  3  rather  than  in  Zone  4.  Texas 
Gas,  staff,  and  Consolidated  and  Colum¬ 
bia  all  oppose  the  proposed  changes,  as 
did  the  Presiding  Judge.  All  parties,  how¬ 
ever,  agreed  to  the  proposed  shift  from 
the  zone-gate  to  the  Mcf-mile  method 
for  allocating  transmission  costs. 

MISCELLANEOUS 

As  of  the  time  of  the  Initial  Decision, 
all  parties  had  agreed  that  Staff’s  classi¬ 
fication  of:  (1)  payments  made  by  Texas 
Gas  to  Michigan  Wisconsin  for  transmis¬ 
sion  of  gas  located  in  the  Gulf  of  Mexico 
to  various  points  of  delivery  in  the  south¬ 
ern  portion  of  Texas  Gas’  onshore  system 
and  (2)  paimients  to  other  pipelines  for 
transmission  of  gas  was  proper.  For  the 
reasons  set  forth  in  the  Initial  Decision 
(mimeo  pp.  5-6) ,  the  Commission  agrees 
and  afBrms  the  Initial  Decision  on  these 
issues.  The  Commission  also  concurs 
with  the  now-agreed  upon  treatment  of 
“as  billed”  demand  charges  from  pic>e- 
line  transporters  and  suppliers  as  de¬ 
mand  costs  for  the  reasons  set  forth  in 
the  Initial  Decision  (mimeo,  p.  6).  In 
view  of  the  preceding  no  further  discus¬ 
sion  of  these  miscellaneous  Issues  is  re-; 
qulred  in  this  opinion. 

Initial  Decision 

COST  classification  and  cost  allocation 

The  Presiding  Judge  found  that  the 
unmodified  Seaboard  method  of  cost 
classification  and  cost  allocation  was 
most  appropriate  for  use  on  Texas  Gas’ 
system.  The  Judge  found  unpersuasive 
the  argument  of  Memphis  that  the 
United  opinion  required  the  use  of  the 
“25-75”  method  for  cost  classification 
and  cost  allocation  on  Texas  Gas’  sys¬ 
tem.  The  Initial  Decision  (mimeo,  p.  10) 
cites  with  approval  the  “distinctions” 
between  United  and  the  Instant  case 
which  were  preferred  by  Texas  Gas’ 
Witness  Joseph  Benson; 
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annual  basis  on  the  system  (mimeo,  p. 
12) .  It  is  argued  that  Memphis’  approach 
is  basically  a  volumetric  approach  sim¬ 
ilar  to  that  which  was  “rejected”  by  the 
Commission  in  United  as  being  “disrup¬ 
tive”.  Furthermore,  it  is  alleged  that 
any  deviation  from  the  unmodified  Sea¬ 
board  method  will  penalize  those  high 
load  factor  customers  with  storage. 
Memphis  is  said  to  receive  adequate 
compensation  for  its  curtaflment  from 
the  operation  of  Texas  Gas’  demand 
charge  adjustment  provision  which  cred¬ 
its  a  customer’s  demand  charge  billing 
to  refiect  curtailments  to  that  customer 
and  recovers  these  amounts  from  all  of 
the  pipeline’s  cust<Mners  through  a  sur¬ 
charge  on  the  commodity  rate.  The 
Judge  notes  that  although,  as  Memphis 
alleges,  it  is  being  curtailed  47  percent 
from  its  contract  demand,  it  is  only  be¬ 
ing  curtailed  1'2  percent  from  its  prior 
actual  purchases  which  compares  to  the 
6  percent  to  17  percent  curtailment  fig¬ 
ures  of  the  pipeline  customers,  who  had 
been  purchasing  at  close  to  100  percent 
load  factor.  Accordingly,  the  Presiding 
Judge  found  no  comi>elling  reason  to  de¬ 
part  from  the  historical  3-day  average 
peak  method  for  allocating  demand 
costs. 

RATE  DESIGN 

Again,  the  Presiding  Judge  found  the 
unmodified  Seaboard  method  appro¬ 
priate;  albeit  this  time  for  rate  design 
purposes.  The  Judge  argues  that  the 
United  case  is  distinguishable  from  the 
instant  case  because  there  are  no  sub¬ 
stantial  low  priority  direct  industrial 
sales  and  no  peak  day  curtailments  on 
the  Texas  Gas  system  and  there  is  a 
demand  charge  adjustment  provision  in 
lexas  Gas’  FPC  Gas  Tariff.  He  also 
argues  that  a  switch  from  Seaboard  to 
United  would  produce  insubstantial 
changes  in  cost  responsibility  which 
would  not  in  any  significant  way  bring 
the  price  of  natural  gas  closer  to  the  cost 
of  alternate  fuels. 

RATE  ZONES 

As  discussed  earlier,  the  Presiding 
Judge  found  that  (1)  no  change  in  the 
zone  boundaries  is  supported  by  the 
evidence  in  the  record,  and  that  (2) 
Texas  Gas’  switch  from  the  zone  gate 
to  the  Mcf-mile  method  of  allocating 
transmission  costs  is  appropriate.  No  ex¬ 
ceptions  were  filed  on  these  issues.  Upon 
review  of  the  record  in  the  proceeding, 
the  Commission  concurs  and  accordingly, 
affirms  the  Presiding  Judge’s  Initial 
Decision  on  these  issues. 

Discussion 

For  the  reasons  set  forth  below,  the 
Commission  finds  that  the  United  meth¬ 
od  of  cost  classification,  cost  allocation, 
and  rate  design  is  appropriate  for  use 
on  the  Texas  Gas  system. 

COST  CLASSIFICATION  AND  COST 

ALLOCATION 


dictional  customers  and.  more  impor¬ 
tantly,  among  Texas  Gas’  four  rate  zones. 
In  conjunction  with  this  finding,  the 
Commission  has  determined  that  the 
3-day  average  peak  method  for  allocat¬ 
ing  demand  costs  among  the  zones  and 
between  jurisdictional  customers  is  ap¬ 
propriate  for  Texas  Gas  based  on  the 
record  of  this  case.  In  view  of  the  effects 
of  the  Mcf-mile  zone  allocation,  it  is 
appropriate  to  discuss  exactly  how  a 
United  methodology,  with  the  average 
3 -day  peak  method  and  the  Mcf-mile 
method  of  allocating  transmission  com¬ 
modity  and  demand  costs,  would  be 
implemented. 

In  the  first  instance,  all  costs  would 
be  functionalized  as  transmission,  stor¬ 
age  or  production  costs.  Then  the* trans¬ 
mission  and  storage  costs  would  be  clas¬ 
sified  as  either  variable  costs  or  fixed 
costs.  Under  United  25  percent  of  storage 
and  transmission  fixed  costs  are  clas¬ 
sified  to  the  demand  component  and  the 
remaining  75  percent  of  such  fixed  costs 
plus  all  of  the  storage  and  transmission 
variable  costs  are  classified  as  commodity 
costs.  All  of  the  production  costs  are  clas¬ 
sified  as  commodity  costs  with  the  ex¬ 
ception  of  “as  billed”  demand  charges 
which  are  classified  as  demand  costs. 

Production  commodity  costs  are  allo¬ 
cated  to  zones  based  upon  annual  sales 
volumes  and  production  demand  costs 
(i.e.  “as  billed”  demand  charges)  are  al¬ 
located  based  upon  3 -day  average  peak 
volumes.  Storage  demand  and  commodity 
costs  are  allocated  on  the  basis  of  3 -day 
average  peak  volumes  and  seasonal 
volumes,  respectively.  Mileage-related 
transmission  demand  and  commodity 
costs  are  costs  which,  by  definition,  are 
related  to  the  distance  the  gas  travels 
and  are  allocated  to  zones  based  upon  de¬ 
mand  Mcf -miles  and  commodity  Mcl- 
mjles,  respectively.  Other  transmission 
costs  such  as  sales  expense,  customer  ac¬ 
counting  and  administrative  and  general 
expense  are  not  mileage-related  and  are 
therefore  allocated  based  upon  3-day 
average  peak  and  annual  volumes,  re¬ 
spectively,  without  regard  to  the  distance 
the  gas  has  traveled.  At  this  point,  there 
is  an  amount  of  jurisdictional  demand 
and  commodity  dollars,  respectively,  al¬ 
located  to  each  of  Texas  Gas’  four  rate 
zones.®  The  next  step  would,  of  course, 
be  to  distribute  the  jurisdictional  costs 
in  each  zone  among  the  jurisdictional 
customers  in  that  zone  through  the  de¬ 
sign  of  rates,  a  subject  which  will  be  dis¬ 
cussed  in  the  next  section  of  this  opinion. 

As  noted  by  all  parties  to  this  proceed¬ 
ing,  the  most  significant  impact  re¬ 
sulting  from  the  use  of  the  United 
method  as  opposed  to  the  Seaboard 
method  of  cost  classification  and  cost 
allocation  is  the  distribution  of  mileage- 
related  transmission  costs  among  the 
four  zones.  A  comparison  of  the  United 
method  (using  3-day  average  peak 
volumes  to  allocate  demand  costs)  and 
tlie  Seaboard  method  of  coSt  classifica- 


(1)  In  United,  non-jurisdictional  sales 
amounted  to  32.36  percent  of  total  system 
.sales  whereas  Texas  Gas’  non-jurlsdlctlonal 
•sales  were  less  than  1  percent  (0.84  percent). 

(2)  In  United,  most  of  the  peak  day  re¬ 
quirements  were  being  curtailed,  materially, 
whereas  Texas  Gas’  customers’  peak  day  re¬ 
quirements  were  not. 

(3)  In  United,  the  use  of  the  25  percent- 
75  percent  classification  of  costs  before 
allocation  shifted  substantial  costs  from 
jurisdictional  to  non-jurlsdlctlonal  sales 
which  had  markedly  different  and  lower 
priorities  of  service.  In  sharp  contrast,  the 
\ise  of  that  method  In  the  Instant  proceeding 
will  merely  shift  costs  from  one  group  of 
jurisdictional  customers  to  another  whose 
sales  are  substantially  of  the  same  priority 
of  service. 

(4)  United’s  system  is  more  akin  to  a  grid 
pipeline  whereas  Texas  Gas  is  a  longline 
pipeline  system. 

Judge  Levant  placed  particular  em¬ 
phasis  on  the  contention  that  use  of  the 
United  method  would  “penalize”  high 
load  factor  customers  such  as  Columbia, 
Consolidated,  Louisville  and  Texas  East¬ 
ern  Transmission  Corporation  (Texas 
Eastern)  w'hich  take  gas  at  the  northern 
terminus  of  the  system  and  have  exten¬ 
sive  storage  operations.*  Another  reason 
for  the  adoption  of  Seaboard  by  the  Pre¬ 
siding  Judge  is  to  preserve  historic  zone 
cost  differentials.  Judge  Levant  also 
cites  with  approval  four  Initial  Deci¬ 
sions  W’hich  also  approve  the  use  of  the 
Seaboard  method.' 

With  respect  to  Memphis’  proposals  to 
allocate  demand  costs  among  Texas  Gas’ 
customers  based  upon  each  customer’s 
average  daily  “Quantity  Entitlement”  * 
of  gas,  the  Judge  found  that  the  average 
of  the  three  day  annual  system  peak  was 
more  appropriate  than  the  Average 
Quantity  Entitlement  (AQE)  method 
advocated  by  Memphis.  The  Judge  cites 
with  approval  the  arguments  of  Texas 
Gas  and  others  that  the  annual  peak  day 
usage  is  still  significant  on  the  Texas 
Gas  system  because  Texas  Gas  is  able 
to  meet  all  of  its  customers’  demands  for 
gas  (including  those  of  Memphis)  on 
that  day,  in  spite  of  curtailments  on  an 


•The  Investment  in  storage  plant  and  gas 
stored  by  Texas  Gas’  large  volume  high  load 
factor  Zone  4  customers  on  December  31, 
1974,  is  shown  as  follows  (Tr.  246)  : 


- 

Storage  plant  (las  .stored 

investment  on  investineiil  on 
Dee.  31,  1974  D«h  .  31,  1974 

Columbia _ 

.  $206,  .T33,  l-M 

$1U6,  •'>2t1 

Consolidated _ 

146,  Sill,  119 

9(i,  416, 

Texas  Easteni  .. 

11-2, 47.1, 467 

27,6'tl,.S19 

Louisville  CAE. 

a),671,(Hlt) 

10, 9;«,  000 

■  Tennessee  Gas  Pipeline  Cksmpany,  Docket 
No.  RP73-113,  Initial  Decision,  issued  Feb¬ 
ruary  3,  1975;  Natural  Gas  Pipeline  Com¬ 
pany  of  America,  Docket  No.  RP73-110,  Ini¬ 
tial  Decision,  issued  February  13,  1975;  Mich¬ 
igan  Wisconsin  Pipeline  Company,  Docket 
Nos.  RP73-102,  et  al..  Initial  Decision,  issued 
March  31,  1975;  Transcontinental  Gas  Pipe 
I.ine  Corporation,  Docket  Nos.  RP74-48,  Ini¬ 
tial  Decision,  issued  December  22,  1975. 

» The  “Quantity  Entitlement”  for  each 
customer  was  a  volume  of  gas  based  on  an 
historical  test  period  which  represented  the 
gross  annual  quantity  of*  gas  from  which 
curtailments  would  be  measured. 


The  United  method  of  cost  classifica¬ 
tion  and  cost  allocation  is  appropriate 
for  use  on  Texas  Gas’  system  because  it 
appropriately  allocates  costs  between 
Texas  Gsus’  jurisdictional  and  non-jurls- 


•See  pages  33  and  34  of  the  transcript 
which  set  forth  Staff  Witness  W.  S.  Chinn’s 
explanation  of  the  manner  of  allocating  the 
demand  and  commodity  costs  of  the  various 
functions. 
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tion  and  cost  allocation  Indicates  that 
use  of  the  Seaboard  method  would  shift 
approximately  $3  million  from  zone  4  at 
the  northern  terminus  of  the  system  to 
zones  1,  2  and  3  in  the  southern  part 
of  the  system.  (Exhibit  No.  24,  Schedule 
1.  Column  (ID).  The  effect  on  the  allo¬ 
cation  of  costs  between  jurisdictional  and 
nonjurisdictional  sales  is  not  substantial 
because  nonjurisdictional  sales  represent 
less  than  1  percent  (.84  percent)  of  Texas 
Gas’  annual  sales  volumes  (Tr.  244) . 

The  issue  then  is  whether  or  not  the 
high  load  factor  customers  such  as  Tex¬ 
as  Eastern,  Columbia,  Consolidated  and 
Louisville  should  pay  more  of  the  pipe¬ 
line  system’s  costs  because  of  a  shift  to 
a  United  cost  classification  and  cost  al¬ 
location  method  or  whether  Seaboard 
should  be  maintained  so  as  to  prevent  a 
shift  in  the  historical  zone  cost  responsi¬ 
bility.  At  the  outset,  the  Commission 
notes  that  historical  cost  responsibility 
patterns  per  se  are  not  determinative  of 
whether  or  not  a  given  cost  distribution 
method  is  appropriate.  They  are  per¬ 
haps  most  important  in  cases  such  as 
the  United  case  '*  where  the  Commission 
found  that  a  volumetric  cost  classifica¬ 
tion,  cost  allocation  and  rate  design 
methodology  was  supported  by  the  rec¬ 
ord  evidence  but  declined,  as  a  matter  of 
judgment,  to  go  all  the  way  to  such  a 
methodology  in  one  step  so  as  to  make 
the  eventual  shift  more  gradual.  Histori¬ 
cal  cost  patterns  are  also  significant  in 
cases  where  there  has  been  no  substan¬ 
tial  change  in  circumstaces  since  the  time 
of  a  prior  Commission  determination  in 
a  litigated  proceeding  to  justify  a  change 
in  the  cost  distribution  methodology. 

The  most  critical  factor  in  favor  of  us¬ 
ing  the  United  method  is  the  degree  of 
curtailment  on  the  Texas  Gas  system. 
The  recent  history  of  Texas  Gas’  cur¬ 
tailment  situation  is  set  forth  in  the 
testimony  of  Staff  Witness  Chinn  (Tr. 
40-41) : 

Texas  Oas  originally  planned  to  curtail 
on  a  gradual  basis  commencing  with  100,000 
Mcf  per  day  on  April  1,  1074  and  Increasing 
to  300,000  Mcf  per  day  on  April  1,  1976.  How¬ 
ever,  as  gas  shortage  becomes  acute,  the 
Company  began  a  460,000  Mcf  per  day  sum¬ 
mer  curtailment  (April  1  through  October 
31)  and  contemplated  a  300,000  Mcf  per  day 
winter  curtailment  (November  1  through 
March  31).  Under  the  plan  each  customer  is 
assigned  a  seasonal  entitlement  and  sales  are 
to  be  curtailed  based  on  end-use.  The  sum¬ 
mer  curtailment  Is  23.26  percent  with  sales 
of  Priority  4  through  9  (being]  completely 
cut-off  and  Priority  3  (being]  reduced  to  60 
percent.  And  the  winter  curtailment  Is  13.03 
percent  with  sales  of  Priority  3  through  9 
(being)  completely  cut-off  and  Priority  2 
(being]  reduced  by  4  percent. 

’Thus,  although  the  record  indicates 
that  there  is  not  severe  underutilization 
of  the  system  on  the  peak  day  on  the 
Texas  Gas  system  "  at  this  time  as  there 


See  footnote  6,  supra. 

“  Texas  (las’  PPC  Oas  Tariff  Third  Revised 
Volume  No.  1  Indicates  that  the  design 
capacity  of  the  system  is  2,666,682  Mcf.  For 
purposes  of  this  case,  no  party  contests  the 
average  of  the  3-day  peak  figure  of  2,427,080 
Mcf  used  by  Staff  Witness  Chinn  (Exh.  No. 
18,  Schedule  2,  Sheet  2).  Texas  Oas'  1974 


was  on  the  United  system  (17  percent), 
there  is  quite  substantial  underutiliza- 
ti<Hi  of  ’Texas  Gas’  system  on  an  annual 
basis.  Thus,  the  limiting  factor  on  Texas 
Gas’  system  is  the  reduced  supply  of  nat¬ 
ural  gas  and  not  pipeline  capacity.” 
Therefore,  it  is  appropriate  for  the  Com¬ 
mission  to  shift  more  fixed  costs  to  the 
commodity  component  from  the  demand 
component  so  as  to  allocate  more  of  Tex¬ 
as  Gas’  costs  on  the  basis  of  annual 
rather  than  3-day  average  peak  day  sales 
volumes.  In  this  manner,  customer  cost 
responsibility  is  made  to  parallel  more 
closely  customer  usage  of  the  pipeline’s 
facilities. 

However,  it  is  argued  that  a  shift  from 
Seaboard  to  United  at  this  stage  in  the 
cost  distribution  process  will  unfairly 
burden  or  discriminate  aganlst  high  load 
factor  customers  such  as  Columbia  and 
Consolidated  in  zone  4  which  have  in¬ 
vested  substantial  sums  of  money  in  stor¬ 
age  facilities  and  conversely  would  un¬ 
fairly  benefit  lower  load  factor  customers 
such  as  Memphis  in  the  southern  zones 
of  Texas  Gas’  system.  Witness  Chinn  dis¬ 
cusses  the  differences  between  high  load 
factor  and  low  load  factor  customers  in 
times  of  natural  gas  shortage  on  a  pipe¬ 
line  system.  Although  his  testimony  is 
used  to  support  a  United  rate  design 
(based  upon  the  use  of  the  Seaboard  for¬ 
mula  at  the  cost  classification  and  cost 
allocation  stage,  it  is  equally  applicable 
to  support  the  use  of  United  at  the  cost 
classification  and  cost  allocation  stage 
since,  in  this  case,  it  affects  the  distribu¬ 
tion  of  dollars  among  zones,  and  thus 
among  jurisdictional  customers.  Witness 
Chinn  states  that: 

Seaboard  was  developed  In  a  period  when 
natural  gas  was  cheap  and  plentiful,  which 
Is  no  longer  true  today.  It  results  In  too 
great  a  cost  advantage  to  high  load  factor 
customers  which  In  gas  supply  shortage  situ¬ 
ations  is  indefensible.  Texas  Gas  Is  In  cur¬ 
tailment  which  means  the  pipeline  Is  not  op¬ 
erating  as  before.  (Tr.  40) 

Witness  Chinn  continues  by  describing 
in  general  the  effects  of  curtailment  on 
Texas  Gas’  system : 

Curtailment  creates  excess  capacity.  It  also 
changes  the  character  of  operation.  Texas 
Oas’  pipeline  capacity  was  designed  to  meet 
each  customers’  maximum  contract  quan¬ 
tity  or  contract  demand.  Contract  Demand 
as  that  term  Is  used  In  the  tariff  means  the 
customer  has  the  right  to  demand  every 
day  of  the  year  from  the  pipeline  to  deliver 
the  quantity  of  gas  he  has  under  contract 
and  the  pipeline  U  obligated  to  deliver 
It  because  the  necessary  capacity  has  been 
Installed.  Since  the  pipeline  cannot  meet 
that  delivery  every  day,  the  Importance  of 
a  demand  rate  for  a  demand  service  has 
diminished. 

The  Inability  to  make  demand  delivery  Is 
not  due  to  capacity  but  supply.  McM^ver, 
each  customer  Is  allocated  a  seasonal  supply. 
While  the  customer  may  take  gas  up  to  his 


Form  No.  2  Indicates  a  comparable  figure  of 
2,461,104  Mcf  for  the  average  of  January  12- 
14,  1976,  and  its  1976  Form  No.  2  Indicates 
a  figure  of  2,471,106  Mcf  for  the  average  of 
January  7-9,  1976. 

also.  Natural  Oas  Pipeline  Company 

of  America.  Opinion  No.  782, -  PPC  - , 

Issued  November  9, 1976,  In  Docket  No.  RP73- 
110. 


contract  quantity,  such  rate  of  take  would 
soon  exhaust  his  allotment. 

Pipeline  fixed  costs  remain  constant  re¬ 
gardless  of  cxurtallment  level  and  the  volumes 
of  throughput  must  bear  the  costs;  there¬ 
fore,  as  the  gas  Is  sold  a  greater  portion  of 
the  fixed  costs  should  be  recovered  •  *  * 
(Tr.  41-42) 

With  respect  to  storage  and  other 
peak-shaving  devices,  the  argument  is 
made  that  customers  such  as  Columbia 
and  Consolidated  instaUed  storage  in  re¬ 
sponse  to  encouragement  by  the  Com¬ 
mission  in  the  1950’s  and  especially  in 
the  1960’s  in  the  Seaboard  form  of  cost 
classification  and  two  part  demand-com¬ 
modity  rate  design  methodologies.  In 
many  cases  the  rate  design  was  “tilted” 
(by  assigning  more  fixed  costs  to  the  de¬ 
mand  component),”  to  encourage  high 
load  factor  utilization  of  the  pipeline 
supplier’s  system.  Thus,  these  parties 
argue  that  to  remove,  even  in  part,  the 
discount  which  they  have  enjoyed  in  the 
past  and  continue  to  enjoy  because  of 
storage  facilities,  is  “discriminatory”. 
They  argue  further  that  had  the  cus¬ 
tomers  such  as  Columbia  and  Consoli¬ 
dated  not  invested  in  storage  facilities 
when  they  did,  Texas  Gas  would  have 
been  required  to  install  more  capacity  to 
meet  their  peak  demands,  and  the  fixed 
costs  associated  with  that  capacity  would 
now  be  burdening  Texas  Gas’  present 
customers. 

These  arguments  are  not  persuasive.” 
In  the  first  Instance,  it  is  important  to 
put  the  discussion  in  perspective.  Plac¬ 
ing  more  fixed  costs  in  the  commodity 
component,  as  in  the  case  of  moving  from 
Seaboard  to  United,  removes  to  some 
extent  the  differences  in  average  unit 
cost  of  gas  between  the  high  load  factor 
and  the  low  load  factor  purchaser.  It 
does  not  make  the  high  load  factor  cus¬ 
tomer’s  average  imit  cost  of  gas  as  high 
as  that  of  the  lower  load  factor  customer. 
Furthermore,  there  is  evidence  that  Co¬ 
lumbia  and  Consolidated’s  use  of  their 
storage  facilities  would  not  be  affected 
by  a  switch  from  Seaboard  to  United. 
Columbia  and  Consolidated’s  Witness 
Davidson  indicated  on  cross-examina¬ 
tion  that  Columbia  and  Consolidated 
would  “•  •  •  use  the  (storage)  facilities 
under  any  rate  design.”  (Tr.  215) 

As  to  the  “discrimination”  argument, 
it  should  first  be  noted  that  Columbia 
and  Consolidated  also  purchase  gas  di¬ 
rectly  from  producers  as  well  as  directly 
from  other  pipeline  suppliers.”  Thus,  the 
argument  that  Columbia  and  Consoli¬ 
dated,  in  the  face  of  increased  demands 
by  their  respective  customers  in  the  past 
for  peak  day  gas  service,  had  to  con¬ 
struct  storage  facilities  as  the  only  alter¬ 
native  to  requesting  more  peak  day  serv¬ 
ice  from  Texas  Gas,  is  clearly  too  spec¬ 
ulative  a  basis  for  refraining  from  adopt¬ 
ing  cost  distribution  methods  suited  to 
present  operating  conditions  on  the 


“  United  Fuel  Gas  Company,  et  al.,  31  PPC 
1342  (1964). 

Indeed,  as  Memphis  points  out,  many  of 
these  same  arguments  were  considered  by 
the  Commission  and  rejected  in  the  United 
case.  (See  esp.  61  FPC  at  1017  and  1018.) 

'■Columbia  and  Consolidated  Brief  Op¬ 
posing  Exceptions,  pp.  2-3. 
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Texas  Gas  system.  Moreover,  since  stor¬ 
age  facilities  provide  the  owner  thereof 
with  many  advantages,  such  as  operat¬ 
ing  flexibility,  increased  reliability  of 
service  and  higher  curtailment  priority, 
the  decision  to  construct  such  facilities 
is  clearly  based  on  more  than  a  desire 
to  achive  lower  average  unit  costs  of 
purchased  gas.  In  any  event,  customers 
of  Texas  Gas  with  storage,  such  as  Co- 
Imnbia  and  Consolidated,  have  enjoyed 
price  discounts  (through  lower  than 
average  unit  costs  of  purchased  gas) 
because  of  their  high  load  factor  pur¬ 
chases  imder  Seaboard  and  “tilted”  Sea¬ 
board  rate  designs  and  will  continue  to 
enjoy  discounts  imder  the  United 
method,  albeit  to  a  lesser  extent. 

With  respect  to  Texas  Gas’  Witness 
Benson’s  point  that  United  in  Opinion 
No.  671  made  approximately  32.36  per¬ 
cent  of  its  annual  sales  to  non-jurisdic- 
tional  customers  whereas  Texas  Gas  in 
the  instant  case  has  made  only  .84  per¬ 
cent  of  its  sales  to  non-juiisdictional  cus¬ 
tomers,  the  Commission  notes  again  that 
the  shift  to  the  United  method  of  cost 
classification  and  cost  allocation  in  the 
instant  case  will  have  a  minimal  effect  on 
the  total  dollars  distributed  to  the  ju- 
rlsdicticmal  and  the  non-jurisdictional 
classes  of  customers,  respectively.  How¬ 
ever,  use  of  the  United  method  is  signifi¬ 
cant  in  that  it  properly  allocates  costs 
to  Texas  Gas’  rate  zones  for  the  reasons 
discussed  above. 

Similarly,  Witness  Benson’s  statement 
regarding  the  “long-line”  nature  of 
Texas  Gas’  ss^tem  versus  the  "gridlike” 
nature  of  the  United  system  is  no  basis 
for  retaining  the  Seaboard  method  on 
the  Texas  Gas  system.  As  discussed  pre¬ 
viously,  the  cost  distribution  methodol¬ 
ogy  adopted  in  this  opinion,  which  in¬ 
cludes  the  use  of  the  Mcf-mile  method 
for  allocating  mileage-related  transmis- 
si(Hi  costs,  appropriately  distributes  costs 
among  Texas  Gas’  customers  so  as  to 
reflect  not  only  the  curtailment  con¬ 
ditions  on  the  Texas  Gas  system  but  also 
the  different  distances  gas  must  travel 
to  reach  each  of  Texas  Gas’  customers. 
The  United  case,  with  its  two-zone  meth¬ 
odology  (also  based  on  distance)  used 
In  conjimction  with  the  25-75  cost  clas¬ 
sification  approach,  appropriately  re¬ 
flected  the  operating  conditions  of  the 
United  Gas  Mpe  l  ine  system,  which  was 
more  akin  to  a  “grid”  system  than  is 
the  Texas  Gas  system."  Thus,  the  dis¬ 
tinction  discused  by  Mr.  Benson  has  been 
given  appri^riate  consideration  in  each 
case.  In  any  event,  it  should  be  noted 
that  both  United  and  Texas  Gas  serve 
their  pipeline  customers  in  theh’  north¬ 
ernmost  zones  at  high  load  factors 
whereas  their  respective  lower  load  fac¬ 
tor  city-gate  customers  are  served  in 
their  southern  zones. 

Finally,  the  Commission  finds  un¬ 
persuasive  Mr.  Benson’s  contention  that 
since  the  Texas  Gas-Staff  method  (Sea¬ 
board  cost  classification  and  cost  alloca¬ 
tion  with  United  rate  design)  allocates 
approximately  the  same  dollars  to  the 
cimimodity  component  of  Texas  Gas’ 


**  See  United,  supra. 


rates  overall  (albeit  to  different  juris- 
dicticmal  zones  and  customers)  as  does 
the  “pure”  United  method,  there  is  no 
need  to  disturb  existing  zone  cost  re¬ 
sponsibility  patterns  because  the  Com¬ 
mission’s  purported  main  goal  of  dis¬ 
couraging  industrial  sales  by  distributors 
through  a  shift  of  fixed  costs  to  the 
commodity  component  can  be  met  by 
either  method.  As  will  be  discussed  in 
the  rate  design  section  of  this  opinion, 
the  Commissiem  agrees  that  it  is  im¬ 
portant  to  partially  close  the  gap  be¬ 
tween  the  price  of  natural  gas  used  for 
industrial  purposes  and  the  price  of  al¬ 
ternate  fuels  (as  was  done  in  the  United 
case)  by  shifting  more  costs  to  the  com¬ 
modity  compMient.  However,  the  primary 
thrust  of  any  cost  distribution  method¬ 
ology,  is  to  distribute  costs  among  a  pipe¬ 
line’s  customers  in  accordance  with  their 
respective  cost  responsibilities.  Thus, 
even  if  “narrowing  the  price  gap”  con¬ 
siderations  are  put  aside,  the  United 
method  of  cost  classifleatiem  and  cost 
allocation  must  be  adopted  herein  be¬ 
cause,  as  previously  discussed,  it  proper¬ 
ly  distributes  costs  among  Texas  Gas’ 
customers  by  utilizing  annual  deliveries 
as  the  principal  measure  of  cost  re¬ 
sponsibility. 

MEMPHIS’  AVERAGE  DAT  METHOD  FOR 
DEMAND  COST  ALLOCATION 

As  indicated  previously,  Memphis 
proposes  an  alternate  method  of  allocat¬ 
ing  demand  costs  based  upon  average 
day  “Quantity  Entitlements”  of  each 
customer,  a  method  similar  to  the 
volumetric  allocation  method  which  is 
based  upon  annual  sales  volumes.  ’The 
arguments  in  the  instant  case  (as  in  the 
United  case)  for  the  Average  Quantity 
Entitlement  (AQE)  method  are  es¬ 
sentially  the  same  as  those  for  the 
United  method.  Further,  the  Commission 
has  agreed  with  arguments  in  favor  of 
the  United  method.  However,  as  a  mat¬ 
ter  of  policy  and  judgment,  the  Com¬ 
mission  has  determined  that  for  the 
purposes  of  this  opinion,  it  will  not  adopt 
the  AQE  method  for  allocating  those 
fixed  costs  classified  to  the  demand  com¬ 
ponent.”  Accordingly,  demand  costs 
shall  be  allocation  between  the  juris¬ 
dictional  and  non-jurisdictional  classes 
of  customers  and  among  rate  zones 
based  upon  the  average  three-day  peak 
sales  volume^  and,  as  discussed  later, 
among  jursidictional  customers  in  each 
rate  zone  by  billing  determinants  based 
upon  contract  demand."  In  future  cases, 
however,  the  Commission  will  continue 
its  review  of  the  operations  of  Texas 
Gas’  system  and  determine  whether  a 
further  shift  in  cost  distribution  meth¬ 
odology  is  in  the  public  interest. 

Rate  Design:  Based  upon  the  record 
evidence  in  this  proceeding,  the  Com¬ 
mission  finds  that  the  United  rate  design 
method,  using  contract  demand  billing 
determinants  to  calculate  demand 
charges,  should  be  adopted  in  this  pro¬ 
ceeding.  Many  of  the  arguments  used  to 
support  the  United  method  of  cost  clas- 


»  Compare  United,  supra. 
«  Tr.  232. 


sification  and  cost  all(x:ation  are  ap¬ 
plicable  to  the  rate  design  issue  because, 
in  both  instances,  distribution  (rf  costs 
among  jurisdicticmal  customers  Is  a  ma¬ 
jor  consideration. 

The  United  rate  design  method  is  ap- 
pnH>riate  for  use  on  the  Texas  Gas  sys¬ 
tem  because  it  reflects  a  more  equitable 
distribution  of  costs  among  its  jurisdic¬ 
tional  cust(»ners  based  upmi  the  levels 
of  curtailment  now  existing  an  the  sys¬ 
tem."  As  noted  earlier  herein,  it  is  the 

supply  of  natural  gas  rather  than  ca- 
P€icity  of  the  system  which  is  the  limit¬ 
ing  factor  on  toe  Texas  Gas  system  to¬ 
day.  The  Commission  recently  discussed 
this  factor,  along  with  Commission  au¬ 
thority  in  toe  rate  design  area,  in  Nat¬ 
ural  Gas  Pipeline  Cwnpany  of  America. 
Opini(Hi  No.  782, _ FPC _ issued  No¬ 

vember  9,  1976,  in  Docket  No.  RP73-110: 

Our  decision  to  depart  from  Seaboard  and 
adopt  tbe  United  rate  design  on  Natural’s 
system  is  supported  by  the  recent  opinion 
of  the  UA.  Court  of  Appeals  for  the  D.C. 
Circuit.  In  discussing  the  Commission’s  de¬ 
parture  from  the  Seaboard  method  In  Con¬ 
solidated  Gas  Supply  Corporation  v.  Federal 
Potoer  Commission,^*  the  Court  stated: 

~In  setting  rates  the  Commission  Is  ‘free’, 
within  the  ambit  of  (Its)  statutory  authority 
to  make  the  pragmatic  adjustments  which 
may  be  called  for  by  particular  circum¬ 
stances. 

“The  percentage  distribution  of  Qxed  costs 
within  the  framewmrk  of  a  two-part  aUoca- 
tlon  and  rate  structure  has  never  been  con¬ 
sidered  Inviolate.  In  Atlantic  Seaboard,  the 
Commission,  recalling  the  words  of  the  Court 
In  Colorado  Interstate,  stressed  that  It  was 
making  a  'judgement  determination’  In  de¬ 
ciding  to  divide  the  fixed  costs  equally  be¬ 
tween  demand  and  commodity.  Tbe  Seventh 
Circuit,  rebuffing  a  challenge  to  a  ‘substan¬ 
tial  deviation*  from  the  50  percent-50  per¬ 
cent  formula,  noted  that  ‘the  Commission’s 
orders  have  deviated  markedly  from  Sea¬ 
board  since  that  case  was  decided’  and  found 
that  the  Commission  Is  to  be  extended  |bls 
discretion  and  *  *  *  we  are  not  to  sub¬ 
stitute  our  Judgment  except  In  cases  of  clear 
abuse. 

“We  cannot  say  that  the  result  reached  by 
the  Commission  In  allocating  one  quarter 
of  fixed  costs  to  demand  and  three  quarters 
to  commodity  is  unreasonable.  Tbe  Commis¬ 
sion  realistically  acknowledged  tbe  conclu¬ 
sion  In  Seaboard  that  the  assignment  of 
costs  ‘could  not  be  done  by  mathematical 
computation  but  Involves  Judgment.’  The 
courts  ‘cannot  fairly  demand  the  perfect  at 
the  expense  of  the  achievable.’ 

“Tbe  devel(H>ment  of  extreme  gas  shortages 
and  tbe  resulting  existence  of  large  unused 
pipeline  capacity  provides  a  reasonable  basis 
for  reducing  the  demand  component  of  the 
tarUT  charge  and  moving  away  from  a  marked 
peak  dlfierentlal.” 

(Footnotes  omitted.) 

Under  these  circumstances,  it  is  neces¬ 
sary  to  reduce  to  some  extent  toe  rate 
differential  (i.e.  the  average  unit  cost  of 
purchased  gas)  between  high  load  factor 
and  low  load  factor  customers  of  Texas 
Gas  and  move  in  the  direction  of  rates 
which  minimize  the  price  discounts  of¬ 
fered  to  high  load  factor,  high  volume 
users.  These  discount  rates  are  no  longer 
appropriate  in  times  of  natural  gas 
shortage. 


”  See  pages  12-13  of  this  opinion. 

»620  P.2d  1176.  1185-1186  (D.C.  ClT.  1975). 
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Consolidated  and  Columbia  attack  this 
“elimination  of  price  discount”  argu¬ 
ment.  which  was  raised  by  Staff  in  this 
case,  saying  that  the  Commission's  end- 
use  curtailment  plan  for  Texas  Oas  ef¬ 
fectively  prohibits  additional  sales  by 
Texas  Oas’  customers  in  any  event  so 
that  there  is  no  need  to  partially  remove 
the  promotional  or  discount  feature  of 
the  Seaboard  rate  design  which  Colum¬ 
bia  and  Consolidated  propose.  This  argu¬ 
ment  is  not  persuasive.  The  discount- 
type  promotional  rates  which  result  from 
Seabird  rates  were  prescribed  (and 
even  tiled)  so  as  to  encourage  high  load 
factor  utilization  of  the  pipeline  sup¬ 
plier’s  system.  Clearly,  not  the  supply  of 
natural  gas  but  capacity  of  the  pipeline 
was  the  limiting  factor.**  At  the  present 
time  on  the  Texas  Gas  system,  it  is  no 
longer  necessary  or  in  the  public  interest 
to  continue,  without  modification.  Sea¬ 
board  rate,,  with  the  level  of  discount  it 
offers  to  high  load  factor,  high  volume 
users.” 

But  Columbia  and  Consolidated  argue 
further  that  it  is  only  fair  and  equitable 
that  they,  as  high  load  factor  purchasers, 
retain  the  benefits  of  lower  average  unit 
costs  of  purchased  gas,  to  offset  the  costs 
to  their  customers  of  storage  facilities 
which  they  installed  to  increase  their 
load  factors  as  the  result  of  Commission 
encouragement  in  the  1950’s  and  1960’s. 
They  also  argue  that  their  storage  has 
benefited  and  continues  to  benefit  Texas 
Gas’  other  customers  because  it  obviated 
the  need  for  Texas  Gas  to  install  more 
peaking  facilities  in  the  past  which 
would  have  burdened  all  of  Texas  Gas’ 
customers  with  more  fixed  costs  associ¬ 
ated  therewith.  ’The  argiunents  raised  by 
Columbia  and  Consolidated  regarding 
the  storage  issue  are  similar  to  the  argu¬ 
ments  they  raised  in  supporting  the  use 
of  Seaboard  and  opposing  the  use  of 
United  for  cost  classification  and  cost 
allocation.  Accordingly,  we  incorporate 
oiur  responsive  arguments  from  the  cost 
classification  and  cost  allocation  section 
of  this  opinion  to  refute  the  arguments 
raised  by  Columbia  and  Consolidated.  It 
is  appropriate,  however,  to  reiterate  our 
basic  finding  that  the  storage  argiunents 
are  not  sufficient  to  prevent  this  Com¬ 
mission  from  adopting  a  rate  design 
which  more  nearly  refiects  the  operation 
of  the  Texas  Gas  system.  In  any  event, 
use  of  the  United  rate  design  still  offers 
a  price  discount  in  the  form  of  lower 
average  unit  costs  of  purchased  gas  to 
high  load  factor  customers  with  storage, 

*®See  United  Fuel,  supra;  see  also  Fuels 
Research  Council,  Inc.  v.  F.P.C.,  374  F.2d  842 
(7th  Clr.  1967). 

In  a  related  argument,  Columbia  and 
Consolidated  make  the  argument  that  high 
load  factor  customers  are  not  necessarily 
high  volume  purchasers  of  natural  gas  be¬ 
cause  the  term  "high  load  factor”  refers  to 
customers  who  purchase  more  gas  on  an 
annual  basis  per  unit  of  gas  used  on  the  peak 
day  than  do  low  load  factor  customers.  While 
this  Is  technically  correct.  It  Is  unclear  what 
relevance  this  point  has  In  this  proceeding 
since  Columbia  and  Consolidated,  as  well  as 
Texas  Eastern,  are  all  high  load  factor  cus¬ 
tomers  who  are  also  large  volume  purchasers 
of  gas  from  Texas  Oas. 


such  as  Columbia  and  Consolidated, 
albeit  to  a  lesser  extent  than  with 
Seaboard. 

Columbia  and  Consolidated  also  argue 
that  it  is  improper  to  overemphasize  the 
annual  use  of  the  system  because  it  “*  *  * 
was  constructed  to  meet  each  customer’s 
maximum  contract  quantity.”  This  is 
only  partiaUy  correct.  As  the  Commission 
noted  in  the  original  Seaboard  case”: 

Pipelines  are  built  to  supply  service  not 
only  on  the  few  peak  days  but  on  all  days 
thorughout  the  year.  In  proving  the  economic 
feaslbUlty  of  the  project  In  certificate  pro¬ 
ceedings,  reliance  Is  placed  upon  the  annual 
as  weU  as  the  peak  deliveries.  Stated  an¬ 
other  way,  the  capital  outlay  for  the  pipe¬ 
line  faculty  Is  made — and  justified — not  only 
for  service  on  the  peak  days  but  for  service 
throughout  the  year.  •  •  •  If  fixed  expenses 
are  assigned  wholly  to  the  demand  or  capacity 
function,  then  gas  service  which  Is  Inter¬ 
rupted  on  peak  days  will  not  share  in  any  of 
the  fixed  costs. 

In  any  event,  the  Commission  in  this 
opinion  has  not  over-emphasized  the  an¬ 
nual  use  of  the  system  but  rather  has 
made  a  proper  determination  based  on 
the  current  operations  of  the  Texas  Gas 
system  under  curtailment  conditions. 

Columbia  and  ConsoUdated  also  argue 
that  “it  is  relatively  less  costly  to  serve 
high  load  factor  customers”  than  low 
load  factor  customers.”  However,  upon 
cross-examination  he  indicated  that  no 
specific  cost  studies  were  prepared  to 
show  the  costs  of  serving  Columbia,  Con¬ 
solidated  or  any  other  high  load  factor 
customer  or,  for  that  matter,  any  of 
Texas  Gas’  low  load  factor  customers 
such  as  Memphis.  Spiecifically,  he  stated: 

I  think  the  only  costs  studies  we  made 
were  to  accept  the  Seaboard  allocation  costs 

•  •  •.  (Tr.  218.) 

Absent  specific  cost  studies,  it  is  clear 
that  the  determination  of  cost  distribu¬ 
tion  techniques — 

“•  •  •  Is  not  a  matter  for  the  slide  rule," 
but  “(a)  Judgement  on  a  myriad  of  facts," 

•  •  •  (and  Courts  have  held)  •  •  •  that  "the 
appropriateness  of  the  formula  employed  by 
the  Commission  In  a  given  case  raises  ques¬ 
tions  of  fact  not  of  law.” 

When  Congress  *  *  *  falls  to  provide  a 
formula  for  the  Commission  to  follow  courts 
are  not  warranted  In  rejecting  the  one  which 
the  Commission  employs  unless  it  plainly 
contravenes  the  statutory  scheme  of  regula¬ 
tion.** 

The'facts  and  record  in  this  proceeding 
support  the  United  rate  design  method. 

Columbia  and  Consolidated  also  argue 
that  the  instant  case  is  distinguishable 
from  the  United  case  because  United  had 
no  demand  charge  adjustment  provision 
whereas  Texas  Gas  does.  This  is  signifi¬ 
cant,  it  is  argued,  because  demand  charge 
adjustment  provision  reduces  the  de¬ 
mand  charge  of  customers  experiencing 
curtailment  and  recovers  the  deficit  in 
demand  charge  collections  through  tem- 

«  11  F.P.C.  at  64-65. 

**  Testimony  of  Columbia  and  Consolidated 
Witness  Davidson,  Tr.  177. 

**  Consolidated  Oas  Supply  Corporation,  et 
al.,  V.  F.P.C.,  620  P.2d  at  1186  citing  to 
Colorado  Interstate  Oas  Co.  v.  F.P.C.,  324  UB. 
681  (1946);  see  also  Consolidated,  supra  at 
1187. 


porary  surcharges  to  the  commodity  com¬ 
ponent  of  all  customers’  rates.  As  indi¬ 
cated  previously,  the  Commission  has 
found  that  the  record  evidence  in  this 
proceeding  supports  a  United  rate  design. 
It  is  true  that  the  operation  of  the  de¬ 
mand  charge  adjustment  provision  will 
shift  further  fixed  costs  among  customers 
through  its  operation.  However,  this  fur¬ 
ther  shifting  of  costs  is  consistent  with 
the  Commission’s  goals  of  shifting  costs 
to  refiect  curtailments  on  Texas  Gas’  sys¬ 
tem  and  is  not  a  reason  retaining  Sea¬ 
board. 

Although  the  Commission  finds  that 
the  United  rate  design  is  otherwise  sup¬ 
portable  for  use  on  the  Texas  Gas  sys¬ 
tem,  the  Commission  finds  that  a  bene¬ 
ficial  aspect  of  this  method  will  be  to 
narrow  the  gap  between  the  price  of 
natural  gas  and  the  price  of  competitive 
fuels  through  an  increase  in  the  com¬ 
modity  component  of  Texas  Gas’  rates. 
By  increasing  the  commodity  rates,  the 
incentive  of  distributors  to  make  in¬ 
dustrial  sales  is  somewhat  affected, 
albeit  not  to  a  sufficient  extent  to  cause 
industrials  to  leave  the  system.  How¬ 
ever,  the  Commission  continues  to  sup¬ 
port  this  “narrowing  of  the  gap”  so  as  to 
move  in  the  direction  of  eliminating  the 
relatively  low  rates  industrial  users  have 
enjoyed  in  the  past  and  continue  to  en¬ 
joy  vis-a-vis  residential  and  small  com¬ 
mercial  users.”  As  the  U.S.  Court  of 
Appeals  indicated  in  Consolidated,  supra 
at  1186”: 

Due  to  the  Increasing  costs  of  coal  and  oil 
and  the  growing  scarcity  of  natural  gas,  it  Is 
no  longer  necessary  to  lure  industrial  cus¬ 
tomers  with  relatively  low  commodity 
charges. 

We  note  that  Article  IV  of  the  Stipula¬ 
tion  and  Agreement  in  the  proceeding 
approved  by  order  Issued  October  6, 1975, 
provides  that  Texas  Gas  shall  be  required 
to  refiect  the  United  cost  classification, 
cost  allocation,  and  rate  design  method 
as  set  forth  in  this  opinion  only  after  a 
final  and  non-appealable  order  in  this 
proceeding.  ’The  practical  effect  of  this 
provision  is  to  delay  implementation  of 
this  opinion  for  a  year  or  more  if  a  party 
appeals  this  decision  to  a  U.S.  Court  of 
Appeals.  Accordingly,  we  shall  expect 
Texas  Gas  in  any  new  general  rate  in¬ 
crease  filing  imder  Section  4  of  the 
Natural  Gas  Act  to  refiect  fully  the 
United  methodology.  To  the  extent  that 
Texas  Gas  does  not  refiect  the  United 
method  in  any  new  filing,  it  is  hereby 
placed  on  notice  that  it  shall  be  subject 
to  such  undercoUections  as  may  occur  if, 
after  decision  in  that  case,  we  find  that 
the  method  used  by  Texas  Gas  therein 
is  different  from  the  one  ultimately 
foimd  to  be  Just  and  reasonable  by  the 
Commission  in  that  case.  However,  such 
undercollection  shall  not  exceed  those 

**  See  United,  supra;  Trunkline  Gas  Com¬ 
pany,  _ FPC _ _  Issued  July  9,  1976,  In 

Docket  No.  RP74-89;  Transwestern  Pipeline 

Company, _ FPC _ _  Issued  March  2, 

1976,  In  Docket  No.  RP74-62;  Natural,  supra. 

**See  also  Fuels  Research,  supra,  for  a 
discussion  of  the  relationship  of  commodity 
rate  levels  charged  by  pipelines  to  dis¬ 
tributors  and  retail  Industrial  rate  levels. 
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that  would  be  computed  if  75  percent  of 
fixed  costs  were  classified  to  commodity 
under  the  United  method  as  presented  In 
the  instant  opinion. 

CONCLUSION 

In  accordance  with  this  opinion,  and 
Texas  Gas’  Stipulation  and  Agreement 
in  this  docket  which  was  approved  by 
Commission  order  issued  October  6,  1975, 
herein,  Texas  Gas  shall  file  revised  tariff 
sheets,  with  rates  refiecting  the  United 
cost  classification,  cost  allocation  and 
rate  design  methods,  within  10  days  of 
the  date  the  instant  order  becomes  final 
and  non-appealable,  as  more  fully  pro¬ 
vided  in  Article  IV  of  the  Stipulation  and 
Agreement. 

The  Commission  finds:  (1)  Texas  Gas 
TransmLssion  Corporation  is  a  natural 
gas  cwnpany  subject  to  the  provisions  of 
the  Natural  Gas  Act  and  its  sales  for 
resale  are  subject  to  the  jurisdiction  of 
this  Commission 

(2)  To  the  extent  inconsistent  with 
this  opinion,  the  Initial  Decision  should 
be  adopted  in  part  and  reversed  in  part, 
all  as  set  forth  more  fully  in  the  body  of 
this  opinion. 

(3)  Good  cause  exists  to  grant  Staff’s 
request  to  file  its  Brief  Opposing  Ex¬ 
ceptions  out  of  time. 

The  Commission  orders:  (A)  The  ini¬ 
tial  Decision  herein  is  reversed  in  part  to 
iwovide  for  the  adoption  of  the  United 
method  of  cost  classification,  cost  allo¬ 
cation  and  rate  design  in  lieu  of  the  un¬ 
modified  Seaboard  method,  as  set  forth 
in  more  detail  in  the  body  of  this  order. 

(B)  Except  as  provided  in  (A)  above, 
the  Initial  Decision  is  affirmed. 

(C)  As  provided  by  this  opinion  and 
Article  IV  of  Texas  Gas’  Stipulation  and 
Agreement  in  this  docket,  Texas  Gas 
shall  file  revised  tariff  sheets  consistent 
with  the  findings  of  this  opinion  within 
10  days  of  the  date  this  opinion  becomes 
final  and  non-appealable. 

(D)  Staff’s  request  to  file  its  Brief  Op¬ 
posing  Exceptions  out  of  time  is  hereby 
granted. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  opinion  in  the  Fed- 
eral  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

JPR  Doc.77-11106  Filed  4-14-77;8:45  ami 


IDoc.  No.  RP77-491 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CO.TP. 

Tariff  Filing 

April  11,  1977. 

Take  notice  that  Triuiscontlnental 
Gas  Pipe  Line  Corporation  (Transco)  on 
March  30,  1977,  tendered  for  filing  Sec¬ 
ond  Revised  Sheet  No.  12  to  its  FPC 
Gas  Tariff,  Second  Revised  Volume 
No.  1. 

Transco  states  that  this  tariff  sheet  is 
being  filed  for  the  purpose  of  reflecting 
a  decrease  in  rates  fw  Tranaco’s  Rate 
Schedule  OSS  (General  Storage  Serv¬ 
ice)  to  track  the  rate  decrease  to 


Transco  from  Consolidated  Gas  Supply 
Corporation  (Consolidated)  under  the 
latter’s  GSS  rate  schedule.  On  Octo¬ 
ber  29,  1976,  Consolidated  filed  a  general 
rate  case  in  Docket  No.  RP77-7,  which 
among  other  things,  provided  for  a  net 
decrease  In  Consolidated's  Rate  Sched¬ 
ule  GSS  charges  to  Transco  by  an 
amoimt  of  approximately  $467,000  an¬ 
nually.  By  its  order  issued  November  24, 
1976,  the  Commission  suspended  Con¬ 
solidated’s  filing  until  May  1,  1977.  The 
instant  filing  by  Transco  is  intended  to 
“track”  Consolidated’s  rate  decrease  on 
May  1,  1977  if  Consolidated  moves  to 
make  effective  its  rate  filing  in  Docket 
No.  RP77-7  on  that  date. 

The  GSS  rates  reflected  in  the  en¬ 
closed  tariff  sheet  reduce  the  rates  made 
effective  subject  to  refund  on  Febru- 
aiy  1,  1977,  in  ’Transco’s  Docket  No. 
RP76-136.  Therefore,  the  reduced  GSS 
rates,  if  made  effective  May  1,  1977,  will 
also  be  subject  to  refund  in  said  Docket 
No.  RP76-136. 

The  Company  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  its 
custCMners  and  interested  state  commis¬ 
sions. 

Any  persons  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  v/ith  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §5  1.8  and  1.10 
of  the  Commibsiem's  Rules  of  Practice 
and  Procedure  (18  CPR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  April  22,  1977.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

|PR  Doc.77-11093  Plied  4-14-77;8:46  am] 


[Doc.  No.  E77  88] 

TRANSWESTERN  PIPELINE  CO..  ET  AL. 

Emergency  Natural  Gas  Act  of  1977; 

Emergency  Order 

On  April  5,  1977,  North  Central  Oil 
Corporation  (NCOC),  Transwestem 
Pipieline  Company  (’Transwestem)  and 
Colorado  Interstate  Gas  Company  (CIG) 
filed,  pursuant  to  Section  6  of  the  Emer¬ 
gency  Natural  Gas  Act  of  1977  (Act), 
Pub.  L.  95-2  (91  Stat.  4  (1977)),  an 
applicatiem  for  authorization  to  permit 
Transwestem  to  commence  an  emer¬ 
gency  purchase  under  Section  6  from 
NCOC  through  July  31,  1977,  Subsequent 
to  the  emergency  purchase,  CIO  will 
purchase  the  remaining  reserves  from 
N(X)C  at  the  applicable  area  or  na¬ 
tional  rate  prescribed  by  the  Federal 
Power  Commission  (FPC),  and  NCOC 
and  CIG  will  compromise  and  settle 
pending  litigation  regarding  certain  gas 

On  April  6,  1977,  CiUes  Service  Gas 
Company  (Cities  Service)  filed  a  peti¬ 
tion  to  intervene  and  requested  whether 


Cities  Service  is  eligible  to  purchase 
emergency  gas  from  ’Transwestem  under 
Order  No.  6  (February  22,  1977).  Cities 
Service  also  states  that  it  must  be  al¬ 
lowed  to  roll  in  the  cost  of  emergency 
gas  through  the  purchased  gas  adjust¬ 
ment  provisions  in  its  tariff. 

Cities  Service’s  petition  in  this  pro¬ 
ceeding  is  similar  to  its  petition  in 
Docket  No.  E77-79.  There,  I  stated  that 
Order  No.  6  was  directed  to  the  initial 
purchaser  of  gas  sold  under  Section  6 
and  the  purchaser’s  authorization  to 
purchase  such  gas  “encompasses  the 
right  to  sell  such  gas  to  its  customers.” 
Transwestem  Pipeline  Company,  Docket 
No.  E77-79  (April  5,  1977).  ’The  same 
rationale  applies  in  this  proceeding. 

Cities  Sei-vice’s  petition  also  raises  the 
question  of  how  it  may  recover  the  costs 
a.ssociated  with  gas  purchased  under  Sec¬ 
tion  6.  On  April  7,  1977, 1  Issued  a  notice 
of  proposed  order  prescribing  mles  for 
allocating  gas  volumes  purchased  under 
Section  6  and  the  costs  associated  with' 
those  purchases  pursuant  to  Section  7  of 
the  Act  (91  Stat.  4,  8).  £>ocket  No.  E77- 
92  (April  7,  1977).  Cities  Service’s  recov¬ 
ery  of  the  costs  associated  with  emer¬ 
gency  gas  purchased  under  Section  6 
will  be  governed  by  the  final  order  in  that 
proceeding  and  any  mles  or  regulations 
issued  by  the  FPC  to  Implement  Section 
6(b)(2)  of  the  Act  (91  ^at.  at  8). 

On  or  about  March  14, 1977,  NCOC  and 
CIG  executed  formal  documents  pro¬ 
viding  for  the  sale  and  dedication  of 
NCOC’s  interest  in  the  Madden  Field, 
Fremont  County,  Wyoming,  to  GIG.  This 
sale  and  dedication  was  subject  to 
NCOC’s  right  to  make  an  emergency  sale 
under  the  Act.  In  addition,  NCOC  and 
CIG  agreed  to  compromise  and  settle 
pending  litigation  regarding  gas  re¬ 
serves  in  the  Madden  Field  area.  On 
March  15,  1977,  NC<X;  and  'Transwestem 
executed  an  agreement  for  the  purchase 
of  available  gas  supplies  from  NCOC’s 
interest  in  the  Madden  Field  (approxiT 
mately  7,500  Mcfd).*  Contemporaneously 
with  the  execution  of  the  contract  with 
N(X>C,  and  at  all  times  prior  to  such 
execution,  Transwestem  states  that  it 
reasimably  believed  that  it  was  qualified 
to  make  such  purchase  under  Order  No.  6 
(Febmary  22, 1977). 

This  case  is  similar  to  tnexco  Oil  Com¬ 
pany.  et  al..  Docket  No.  E77-79  (March 
28,  1977).  Here,  as  there,  ’Transwestem 
reasonably  believed  that  it  was  eligible 
to  purchase  gas  under  Order  No.  6,  the 
seller  detrimentally  relied  on  Trans¬ 
western’s  belief,  and  the  seller  and  CIO 
have  agreed  that  the  seller’s  interests  in 
disputed  acreage  will  be  dedicated  to 
CIG  subsequent  to  the  emergency  sale 
and  that  pending  litigation  between  the 
seller  and  CIG  will  be  compromised  and 
settled.  In  this  cose,  however,  deliveries 
to  Transwestem  had  not  commenced 
prior  to  Transwestem’s  receipt  of  in- 


>The  application  states  that  the  wells  sup¬ 
plying  4,000  Mcfd  are  now  connected  to  CIO's 
pipeline.  An  additional  three  wells  supply¬ 
ing  an  additional  3,600  Mcfd  are  to  be  con¬ 
nected.  The  April  4,  1977  cover  letter  indi¬ 
cates  that  at  least  one  of  three  additional 
wells  has  been  connected  to  CIO's  pipeline. 
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formation  that  it  was  not  eligible  to  pur¬ 
chase  gas  under  Order  No.  6.  That  dis¬ 
tinction  is  not  controlling.  Colorado  In~ 
terstate  Gaf  Companp.  Docket  No.  E77- 
31  (February  28,  1977),  indicated  that 
detrimental  reliance  on  Order  No.  2  (Feb¬ 
ruary  3.  1977)  coupled  with  a  long-term 
dedication  of  the  remaining  reserves  to 
the  interstate  market  at  the  applicable 
area  or  national  rate  prescribed  by  the 
FPC  could  justify  approval  of  the  pro¬ 
posed  sale  even  though  the  purchaser  was 
not  eligible  to  make  the  purchase  under 
Order  No.  6. 1  find  that  Transwestem  has 
satisfied  the  Colorado  Interstate  criteria. 
Therefore,  Transwestem  is  authorized  to 
purchase  this  gas  from  NCOC  notwith¬ 
standing  Order  No.  6. 

Transwestem  will  purchase  these  sup¬ 
plies  at  a  price  of  $2.25  per  MMBtu  in¬ 
clusive  of  all  state  and  local  taxes  and 
other  adjustments.  This  price  is  fair  and 
equitable  in  accordance  with  Order  No. 
2. 

This  gas  will  be  delivered  to  Trans¬ 
western  through  the  existing  pipeline 
facilities  of  CIO,  Northwest  Pipeline 
Corporation  (Northwest)  and  El  Paso 
Natural  Gas  Company  (El  Paso) .  Trans¬ 
westem  shall  submit  all  relevant  in¬ 
formation  regarding  transportation 
charges  to  the  Administrator. 

Pursuant  to  Section  6(a)  of  the  Act, 
I  hereby  authorize  Transwestem  to  pur¬ 
chase  gas  from  NCOC.  This  authoriza¬ 
tion  is  conditioned  upon  CIO  and  NC<X; 
submitting  to  the  FPC,  within  seventy- 
two  (72)  hours  of  this  order,  a  binding 
contract  for  the  sale  of  this  gas  by  NCOC 
to  CIO  subsequent  to  July  31,  1977,  at 
a  price  not  to  exceed  the  applicable  area 
or  national  rate  prescribed  by  the  FPC. 
Pursuant  to  Section  6(c)  (1),  I  authorize 
CIO,  Northwest,  and  El  Paso  to  trans- 
r)ort  this  gas  for  Transwestem. 

Transwestem  shall  submit  weekly  re¬ 
ports  as  required  by  Order  No.  4. 

This  order  is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi¬ 
dent  in  Executive  Order  No.  11969  (Feb¬ 
ruary  2,  1977),  and  shall  be  served  upon 
Transwestem,  NCCXJ,  CIO,  Northwest, 
and  El  Paso.  This  order  shall  also  be  pub¬ 
lished  in  the  Federal  Register. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au¬ 
thority  of  the  Administrator  under  Pub. 
L.  95-2  and  the  rules  and  regulations 
which  may  be  Issued  thereunder. 

Richard  L.  Dunham, 
Administrator. 

April  12,  1977. 

[PR  Doc.77-11091  Piled  4-14-77;8:46  am] 

DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 
Food  and  Drug  Administration 
ADVISORY  COMMITTEES 
Meetings 

AGENCY:  Pood  and  Drug  Administra¬ 
tion  (PDA). 

ACTION:  Notice. 

SUMMARY :  This  notice  announces 
forthcoming  meetings  of  public  advisory 


committees  of  PDA.  This  notice  also  sets 
forth  a  summary  of  the  procedures  gov¬ 
erning  committee  meetings  and  methods 
by  which  interested  persons  may  partici¬ 
pate  in  open  public  hearings  conducted 
by  the  committees  and  is  Issued  under 
section  10(a)  (1)  and  (2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463, 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness  of 
devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearings.  Inter¬ 
ested  parties  are  encouraged  to  present 
information  pertinent  to  the  tentative 
classification  findings  to  the  executive 
secretary.  Those  desiring  to  make  formal 
presentations  should  notify  the  executive 
secretary  by  April  25,  1977,  and  submit 
a  brief  statement  of  the  general  nature 
of  the  evidence  or  arguments  they  wish 


General  function  of  the  committee. 
Advises  on  establishment  and  implemen-' 
tatlon  of  research  program  that  will 
assist  the  C^)mmissioner  of  Food  and 
Drugs  and  the  Administrator,  Environ¬ 
mental  Protection  Agency,  in  fulfilling 
their  regulatory  responsibilities. 

Agenda — Open  public  hearing.  Any  in¬ 
terested  persons  may  present  data,  in- 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  safety  and  effectiveness  of 
marketed  Investigational  prescription 
drugs  for  use  in  gastrointestinal  diseases. 

Agenda — Open  public  hearing.  Any  in- 


General  function  of  the  committee. 
reviews  and  evaluates  available  data 
concerning  safety  and  effectiveness  of 
marketed  and  Investigational  prescrip¬ 
tion  drugs  for  use  in  cardiovascular  and 
renal  disorders. 

Agenda — Open  public  hearing.  Any  in¬ 
terested  persons  may  present  data.  In- 


86  Stat.  770-776  (5  U.S.C.  App.  D).  and 
PDA  regulations,  21  CFR  Part  14.  (form¬ 
erly  Subpart  D  of  Part  2,  prior  to  recodi- 
fleation  publtched  in  the  Federal  Regis¬ 
ter  of  March  22,  1977  (42  FR  15553)), 
relating  to  advisory  committees.  The  fol¬ 
lowing  advisory  committee  meetings  are 
announced: 


to  present,  the  names  and  addresses  of 
proposed  participants,  references  to  any 
data  to  be  relied  on,  and  also  an  indica¬ 
tion  of  the  approximate  time  required  to 
make  their  comments. 

Open  committee  discussion.  The  panel 
members  will  review  their  classification 
recommendations  and  justifications  for 
all  implants  and  life-supporting  type  de¬ 
vices  for  which  they  recommend  other 
than  a  class  III  classification.  The  panel 
members  will  also  discuss  a  plan  for  pre¬ 
paring  their  classification  report  and  tha 
contents  of  that  report. 


formation,  or  views,  orally  or  in  writing, 
on  Issues  pending  before  the  board. 

Open  committee  discussion.  Discussion 
of  NCTTR  status  report;  future  plans; 
pathology — past  and  present:  cell  biol¬ 
ogy;  tissue  culture;  mutagenesis;  matrix 
approach;  teratology;  bladder  cancer; 
aromatic  amines;  graduate  education; 
hepatoma;  hormones;  and  recomemnda- 
tions. 


terested  persons  may  present  data,  in¬ 
formation,  or  views,  orally  or  in  writing, 
on  issues  pending  before  the  committee. 

Open  committee  discussion.  Evalua¬ 
tion  of  potential  hepatotoxicity  in  clini¬ 
cal  investigation  Phase  I  and  n. 


formation,  or  views,  orally  or  in  writing, 
on  Issues  pending  before  the  committee. 

Open  committee  discussion.  Discussion 
of  new  drug  application  (NDA)  17-819 
(Atropen) :  NDA  16-194  (Talwin  injec¬ 
tion  labeling  claims) ;  and  FDA  action 
report. 


Committee  name 

Itate,  time,  and  place 

Type  of  meeting  and  contact  t>ersou 

2.  Science  Advisory  Board  . 

.  May  2,  3,  and  4,  9  a.m..  Na- 
tionM  Center  for  Toxico¬ 
logical  Research,  JetTer- 
Miu,  Ark.  on  May  2  and  3, 

(  amelot  Inn,  Little  Rock, 
Ark.  on  May  4. 

Open  public  hearing  May  2,  9  a.m.  to  10  a.m.;  o|hmi 
committee  discussion  May  2,  10  a.m.  to  4:30  p.m.. 
May  3  and  4,  9  a.m.  to  4:.30  p.m.;  Ruth  S.  Mag«>e,  Na¬ 
tional' Center  for  Toxicological  Re.search,  Jellersoii, 
Ark.  720?.*,  501-541-4528. 

rominittt>e  imnie  Date,  time,  and  plai'e  Type  of  meeting  and  eontai-t  [N'rson 


1.  rardioTasrular  Device  May  2,  9  a.m.,  room  1409,  Open  pu)>lio  hearing  9  a.m.  to  10  a.m.;  open  committee 
('tas.silication  I’anei.  FB-S,  200  C  St.  SW.,  discussion  10  a.m.  to  4  p.m.:  (jlrnn  A.  liahmocdler 

Washington,  T).C.  (IIFK-4.S0),  fi757  (ieorgia  Ave.,  Silver  Spring,  Md. 

20U10,  301-427-7226. 


Committee  name  Date,  time,  and  place  Type  of  meeting  and  contact  person 


3.  Hepatotoxicity  Suboom-  May  3,  0  a.m.,  conference  Open  public  hearing  9  a.m.  to  10  a.m.;  open  committee 
mittee  of  the  Cla8trointe.s-  room  I,  Parklawn  Bldg.,  discussion  10  a.m.  to  5  p.m.;  Joan  C.  Stondaert 
tinal  Drugs  Advisory  6600  Fishers  Lane,  Hock-  (IIFD-110),  S600  Fishers  Lane,  Hockviiie,  Md. 

Committee.  viile,  Md.  20857, 301-143-1730. 


Committee  name  Date,  time,  and  place  Type  of  meeting  and  contact  person 


4.  Cardiovascular  and  Renal  Alay  4  and  S,  0  a.m.,  con-  Open  public  hearing  May  4,  9  a.m.  to  10  a.m.;  open 
Advisory  Committee.  ference  room  O,  Park-  conmiitlee  discussion  May  4, 10a.m.  to  5  p.m..  May  .5, 

lawn  Bldg.,  5600  Fishers  9  a.m.  to  12  p.m.;  Joan  C.  Slandaert  (IIFD-IIO), 

Lane,  Rockville,  Md.  5600  Fishers  Lane,  Rockville,  Md.  20857, 301-443-4730. 
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Committee  name 

'  Date,  time,  and  place 

Type  of  meeting  and  contact  peraon 

5.  Technical  Electronic  Prod¬ 
uct  Radiation  Safety 
Standards  Committee. 

May  5  and  6,  9  a.m.,  room 
416,  12720  Twlnbrook 

Parkway,  Rockville,  Md. 

Open  public  hearing  May  5,  9  a.m.  to  10  a.m.;  open 
committee  diacuasion  May  5, 10  a.m.  to  5  p.m..  May  6, 
8'JOa.m.  to  adjournment;  Marshall  S.  Little  (UFX- 
440),  5600  Fishers  Lane,  Rockville,  Md.  20857,  301- 
443-3429. 

General  function  of  the  committee. 
Advises  on  technical  feasibility,  reason- 

Open  committee  discussion.  Discussion 
of  proposed  amendments  to  laser  product 

ableness,  and  practicability  of  perform¬ 
ance  standards  for  electronic  products  to 
control  the  emission  of  radiation  pursu¬ 
ant  to  42  U.S.C.  263f  (f)  (1)  (A) . 

Agenda — Open  public  hearing.  Any  in¬ 
terested  person  may  present  data,  i^or- 
mation,  or  views,  (H'ally  or  in  writing,  on 
issues  pending  before  the  committee. 


standard;  proposed  amendments  to  diag¬ 
nostic  X-ray  equipment  standard;  report 
on  criteria  for  merciu-y  vapor  lamps;  re¬ 
port  on  microwave  diathermy  equipment 
standard;  report  on  bioeffects  of  micro- 
waves;  and  report  on  the  Medical  Device 
Amendments  of  1976  (Pub.  L.  94-295) . 


Conunittee  name  Date,  time,  and  place  Type  of  meeting  and  contaet  person 


6.  Hepatotoxicity  Subcom-  MayOandlO,  9a.m.,confer- 
mittM  of  the  Uastrointes-  ence  rooms  H,  I,  and  J, 
tinal  Drugs  Advisory  Parklawn  Bldg.,  5600 
Ck>mmittee.  Fishers  Lane,  Rockville, 

Md. 


Open  public  hearing  May  9,  9  a.m.  to  10  a.m.;  open 
committee  discussion  May  ^  10  a.m.  to  5  p.m.;  May 
10,  9  a.m.  to  3  p.m.;  Joan  C.  Btandaert  (ilFD-llO), 
5600  Fishers  Lane,  Rockville,  Md.  20657, 301-443-4730. 


General  function  of  the  committee. 
Reviews  and  evaluate  available  data 
concerning  safety  and  effectiveness  of 
marketed  investigational  prescription 
drugs  for  use  in  gastrointestinal  diseases. 

Agenda — Open  public  hearing.  Any  in¬ 
terested  persons  may  present  data,  in¬ 
formation,  or  views,  orally  or  in  writing, 
on  issues  pending  before  the  committee. 


Open  committee  discussion.  Discussion 
of  pre-clinical  guidelines  (Conference 
Rm.  H) ;  guidelines  for  clinical  testing 
Phases  m  and  IV  (Conference  Rm.  I) ; 
and  guidelines  for  evaluation  of  drug  in¬ 
teraction  and  pharmacogenetics  (Con¬ 
ference  Rm.  J). 


Committee  name 

Date,  time,  and  place 

Type  of  meeting  and  contact  person 

7.  FDA/NIDA  Drug  Abuse 
Research  Advisory 
Committee. 

May  12, 8:30  a.m.,  conference 
room  F,  Parklawn  Bldg., 
5600  Fishers  Lane,  Rock¬ 
ville,  Md. 

Open  public  hearing  8:30  a.m.  to  9:30  a.m.:  open  com¬ 
mittee  discussion  9:30  a.m.  to  5  p.m.;  John  A.  Scig- 
liano,  Ph.  D.  (HFD-123),  .5^  Fishers  Lane,  Rock¬ 
ville,  Md.  20857,  301-443-3504. 

General  function  of  the  committee. 
Advises  the  Food  and  Dru^  Administra- 
ticHi  on  action  to  be  taken  with  respect 
to  investigational  use  of  substances  with 
abuse  potential.  Advises  the  National  In¬ 
stitutes  on  Drug  Abuse  on  supplies  of 
substances  for  clinical  studies  and  on 
quantities  of  substances  for  animal  and 
in  vitro  studies.  Advises  FDA  and  NIDA 
on  development  of  board  outlines  for 
studies  of  substances  with  abuse  poten¬ 
tial  and  on  new  methods  and  tests  in 
animals  and  man  by  which  the  depend¬ 
ence  liability  on  investigational  drugs 
may  be  estimated. 

Agenda — Open  public  hearing.  Any  in¬ 
terested  persons  may  present  data,  in¬ 


formation,  or  views,  orally  or  in  writing, 
on  issues  pending  before  the  committee. 

Open  committee  discussion.  Discussion 
of  minutes  and  action  report;  progress 
reports  on  the  effects  on  nausea  and 
vomiting  in  cancer  chemotherapy,  effects 
on  intraocular  pressure  and  glaucoma, 
preclinical  data  on  teratology;  reviews  of 
investigational  new  drugs  (IND’s), 
amendments  and  progress  reports  (clini¬ 
cal),  and  schedule  I  substances  ship¬ 
ments  (preclinical) ;  discussion  of  conflict 
of  interest  and  the  special  government 
employee;  open  agency  regulations;  de¬ 
veloping  an  FDA  policy  re  decriminaliza¬ 
tion  of  cannabts;  and  congressional  in¬ 
quiry  re  supplies  of  Schedule  I 
substances. 


Coiniiiitt««  name  Dat«,  time,  and  plaee  Type  of  n)<>etlng  and  eontact  person 


8.  Toxicology  Advisory  May  12  and  13,  9  a.m.,  con- 
Commillee.  ference  rooms  G  and  H, 

Parklawm  Bldg.,  .'iiDO 
Fishers  Lane,  Rockville, 
Md. 


Open  committee  discussion  May  12,  9  a.m.  to  12  m.; 
open  public  hearing  May  12,  1  p.m.  to  2  p.m.;  open 
committee  discussion  May  12,  2  p.m.  to  4:30  p.m.. 
May  13,  9  a.m.  to  12  m.;  open  public  hearing  May  13, 

1  p.m.  to  2  p.m.;  open  committee  discussion  May  13, 

2  p.m.  to  3  p.m.;  Jeffrey  A.  Staffa,  Ph.  D.  (UF8-50), 
5600  Fishers  Lane,  R^kville,  Md.  20857, 301-443-4900. 


General  function  of  the  committee.  Re¬ 
views  and  evaluates  available  data  relat¬ 
ing  to  the  evaluation  of  the  safety  of 
chemicals  present  in  foods,  drugs,  cos¬ 
metics,  and  medical  devices.  Advises  on 
the  safety  of  specific  human  drugs,  ani¬ 
mal  drugs,  color  and  f(X>d  additives,  cos¬ 
metic  components,  and  components  of 


devices.  Recommends  the  development  of 
standardized  methodologies  for  the  tox¬ 
icity  testing  of  such  materials. 

Agenda — Open  public  hearing.  Any  in¬ 
terested  persons  may  present  data,  in¬ 
formation,  or  views,  orally  or  in  writing, 
on  issues  pending  before  the  committee. 
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Open  committee  discussion.  Discussion  mals  on  psychotropic  drugs  and  toxl- 
of  the  Increased  prolactin  levels  in  anl-  cology  guidelines. 


CommittM  name  Date,  time,  and  place  Tn**  of  meeting  and  contact  person 


9.  Mlscellaneons  Internal  May  15  and  IS,  9  a.m.,  con-  OpencomraltteediacuasionMay  15,  9  a.m.  to4:30p.m,; 
Drug  Products  Panel.  ference  room  A,  Parklawn  open  pubUc  hearing  .May  19,  9  a.m.  to  10  a.m.;  open 
Bldg..  .Vno  Fishers  Lane,  ronunlttee  discussion  Mf^  IS,  10  a.m.  to  4:30  p.m., 
KockviUe,  Md.  Armond  M.  Welch  (ITFD-510>,  .5600  Fishers  Lane; 

Rockville,  Md.  20S57,  301-443-4960. 


General  function  of  the  committee.  Re¬ 
views  and  evaluates  available  data  con¬ 
cerning  the  safety  and  effectiveness  of 
nonprescription  drug  products. 

Agenda — Open  public  hearing.  Any  in¬ 
terested  per^ns  may  present  data,  infor¬ 
mation.  or  views,  orally  or  in  writing,  on 
issues  pending  before  the  committee. 

Open  committee  discussion.  The  panel 
will  review  data  submitted  pursuant  to 
the  over-the-counter  (OTC)  review’s  call 


for  data  for  this  panel  (see  also  21  CFR 
330.10(a)(2)). 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of  sum¬ 
mary  minutes  and  categorization  of  In¬ 
gredients  and  claims. 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  its  draft  report  in 
preparation  for  submission  to  the 
Commissioner. 


Committee  name 

Date,  Ume,  and  place 

Type  of  meeting  and  contact  person 

10.  Arthritis  Adtdsory  Com¬ 
mittee. 

May  19  and  20,  9  a.m.,  con¬ 
ference  room  F,  Parklawn 
Bldg.,  ■‘>000  Fishers  Lane, 
Rockville,  Md. 

Open  public  hearing  May  19,  9  a.m.  to  10  a.m.;  open 
committee  discussion  May  19,  10  a.m.  to  4:30  p.m.. 
May  20,  9  a.m.  to  3  p.m.;  C.  H.  Marwell,  M.D. 
(ITFD-150),  5000  Fishers  Lane,  Rockville,  Md.  20657, 
301-443-5197. 

General  function  of  the  committee.  Re¬ 
views  and  evaluates  available  data  con¬ 
cerning  the  safety  and  effectiveness  of 
marketed  and  Investigational  prescrip¬ 
tion  drugs  for  use  in  arthritic  conditions. 

Agenda — Open  public  hearing.  Any  in¬ 
terested  persons  may  present  data,  infor- 

mation,  or  views,  orally  or  in  writing,  on 
issues  pending  before  the  committee. 

Open  committee  discussion.  Discussion 
of  NDA  17-911  (Clinorll) ;  proposed 
changes  in  indomethacin  labeling;  guide¬ 
lines  for  evaluation  of  remission  induc¬ 
ing  drugs;  and  basis  of  approval  for  non¬ 
steroidal  anti-inflammatory  drugs. 

Committee  name 

Date,  time,  and  place 

Type  of  meeting  and  contact  person 

11.  Dental  Drug  Products 
Advisory  Committee. 

May  23,  9  a.m.,  conference 
room  F,  Parklawn  Bldg., 
5600  Fibers  Lane,  Rock¬ 
ville.  Md. 

Open  public  hearing  9  a.m.  to  10  a.m.;  open  committee 
disetwon  10  a.m.  to  4  p.m.;  Clarence  C.  Oilkes, 
D.D.S.  (IIFD-160),  5000  Fishers  Lane,  Rockville 
Md.  20857,  301-443-3500. 

General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  safety  and  effectiveness  of 
marketed  and  investigational  prescrip¬ 
tion  drugs  for  use  in  the  practice  of 
dentistry. 

Agenda — Open  public  hearing.  Any  in¬ 
terested  persons  may  present  data,  infor¬ 
mation,  or  views,  orally  or  in  writing,  on 
issues  pending  before  the  committee. 

Open  committee  discussion.  Discussion 
of  Xylitol  in  chewing  gum  studies. 

Ccmmlttee  name 

Date,  Ume,  and  place 

Type  of  meeting  and  contact  person 

12.  Antimicrobial  Panel _ 

.  May  20  and  21,  9  a.m.,  con¬ 
ference  room  C,  Parklawn 
Bldg.,  5000  Fishers  Lane, 
Rockville,  Md. 

Open  public  hearing  May  20,  9  a.m.  to  10  a.m.;  open 
committee  discussion  May  20,  10  a.m.  to  4:30  p.m.; 
May  21, 9  a.m.  to 4:30 p.m.;  Armond  M.  Welch  (HFD- 
510),  5000  Fishers  Lane,  Rockville,  Md.  20867,  301- 
443-4900. 

General  function 

of  the  committee. 

the  over-the-counter  (OTC)  review’s 

Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  nonprescription  drug  products. 

Agenda — Open  public  hearing.  Any  in¬ 
terested  r>ersons  may  present  data,  infor¬ 
mation.  or  views,  orally  or  in  writing,  on 
issues  pending  before  the  committee. 

Open  committee  discussion.  Hie  panel 
will  review  data  submitted  pursuant  to 


call  for  data  for  this  panel  (see  also  21 
CFR  330.10(a)  (2)). 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of  sum¬ 
mary  minutes  and  categorization  of  in¬ 
gredients  and  claims. 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  its  draft  report  in 
preparation  for  submission  to  the  Com¬ 
missioner. 


Committee  name 

Date,  time,  and  place 

Type  of  meeting  and  contact  person 

13.  Contraceptive  and  Other 
Vaginal  Drug  Products 
Panel. 

May  20  and  21,  9  a.m..  con¬ 
ference  room  A,  Parklawn 
Bldg.,  5600  Fishers  Lane, 
Rockville,  Md. 

Open  public  hearing  May  20,  9  aun.  to  10  a.m.;  open 
committee  discussion  May  20,  10  a.m.  to  4:30  p.m.. 
May  21,  9  a.m.  to  4:30  p.m.;  Armond  M.  Welch 
(IlFD-610),  5600  Fishers  Lane,  Rockville,  Md.  20657, 

301-443-4900. 
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General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  nonprescription  drug  products. 

Agenda — Open  public  hearing.  Any  in¬ 
terested  persons  may  present  data,  infor¬ 
mation,  or  views,  orally  or  in  writing,  on 
issues  pending  before  the  committee. 

Open  committee  discussion.  The  panel 
will  review  data  submitted  pursuant  to 
the  over-the-counter  (OTC)  review’s 


call  for  data  for  this  panel  (see  also  21 
CFR  330.10(a)  (2)). 

Ihe  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of  sum¬ 
mary  minutes  and  categorization  of  in¬ 
gredients  and  claims. 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  its  draft  report  in 
preparation  for  submission  to  the  Com¬ 
missioner. 


ConiniiU«e  name 

Date,  time,  and  place 

Tyije  of  meeting  and  contact  p*-rson 

14.  Dentifrices  and  Dental  May  25  and  26,  9  a.m.,  con- 
Care  Agents  Panel.  ference  room  A,  Parklawn 

Bldg.,  5^  Fishers  Lane, 
Rockville,  Md. 

Open  public  hearing  May  25,  9  a.m.  to  10  a.m.;  open 
committee  discussion  May  25,  10  a.m.  to  4:30  p.m.. 
May  26,  9  a.m.  to  4:30  p.m.;  Michael  D.  Kennedy 
(HFD-510),  5600  Fishers  Lane,  Rockville,  Md.  20857, 
301-443-4960. 

General  functiofi  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  nonprescription  drug  products. 

Agenda — Open  public  hearing.  Any  in¬ 
terested  persons  may  present  data,  in¬ 
formation,  or  views,  orally  or  in  writing, 
on  issues  pending  before  the  committee. 

Open  committee  discussion.  The  panel 
will  review  data  submitted  pursuant  to 
the  over-the-coimter  (OTC)  review’s 

call  for  data  for  this  panel  (see  also  21 
CFR  330.10(a)(2)). 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of  sum¬ 
mary  minutes  and  categorization  of  in¬ 
gredients  and  claims. 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  its  draft  report  in 
preparation  for  submission  to  the  Com¬ 
missioner. 

Committee  name 

Date,  time,  and  place 

Ty|>e  of  metding  and  contact  person 

15.  Ear,  Nose,  and  Throat  May  25  and  26, 9  a.m.,  room 
Device  Classification  1409,  FB-8, 200  C  St.  SW., 

Panel.  Wasnington,  D.C. 

Open  public  hearing  May  25,  9  a.m.  to  10  a.m.;  open 
committee  discussion  May  25,  10  a.m.  to  4:30  p.m.. 
May  26,  9  a.m.  to  4:.30  p.m.;  Harry  R.  Saulterman 
(HFB-6),  87.57  Ceorgia  Ave.,  Silver  Spring,  Md. 
20910,  301-427-7226. 

General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
recommendations  for  their  regxilation. 

Agenda — Open  public  hearing.  Inter¬ 
ested  parties  are  encouraged  to  present 
information  pertinent  to  ENT  devices  to 
be  classified  at  this  meeting  to  the  execu¬ 
tive  secretary.  Submission  of  data  rela¬ 
tive  to  pre^ous  classification  recom¬ 
mendations  is  also  invited.  Those  desir¬ 
ing  to  make  formal  presentations  should 
notify  the  executive  secretary  by  May 
10,  1977,  and  submit  a  brief  statement 
of  the  general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed  partici¬ 
pants,  references  to  any  data  to  be  re¬ 
lied  on.  and  also  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The  panel 


will  complete  and  review  supplementary 
classification  data  sheets  for  the  follow¬ 
ing  ENT  devices;  Laryngeal  implants: 
laryngeal  prothesis  (Taub).  Prosthetic 
implant  material:  composite  synthetic 
polymers  (e.g.  proplast  TM) .  Ear  Instru¬ 
ments:  ear  drape;  electric  ear  drill;  ear 
drill  handpiece;  aural  magnifier;  AC 
powered  otoscope;  battery  powered  oto¬ 
scope.  Multiple  use  surgical  Instruments: 
burr;  pneumatic  drill;  fiberilluminator; 
surgical  microscope;  pneumatic  saw; 
laser;  Nasal  and  paranasal  sinus  instru¬ 
ments;  AC  powered  antroscope;  naso- 
graph.  Pharyngeal  instruments:  naso- 
pharyngoscope;  larsmgeal  telescope. 
Tracheal,  bronchial  and  esophageal  in¬ 
struments:  AC  powered  bronchoscope; 
battery  powered  bronchoscope;  AC  pow¬ 
ered  esophagoscope;  battery  powered 
seophagoscope;  AC  powered  mediastina- 
scope;  battery  powered  mediastinascope; 
esophageal  probang. 


Committee  name  Date,  time,  and  place  Type  of  meeting  and  contact  {M'rson 


16.  Bladder  Cancer  Subcom-  May  27,  9  a.m.,  Doll  Room,  Open  public  hearing  9  a.m.  to  10  a.m.;  open  committee 
inlttee  of  the  Science  Ad-  Holiday  Inn,  North  Lit-  discussion  10a.m.  toSp.m.;  Ruth  S.  Magee,  National 

yisory  Board  to  the  Na-  tie  Rock,  Ark.  Center  for  Toxicological  Research,  JelTerson,  Ark. 

tionai  Center  for  Toxlco-  72079,  501-541-4528. 

logical  Research. 


General  function  of  the  committee. 
Advises  on  establishment  and  implemen¬ 
tation  of  a  research  program  that  will 
assist  the  Commissioner  of  Food  and 
Drugs  and  the  Administrator,  Environ¬ 
mental  Protection  Agency,  in  fulfilling 
their  regulatory  responsibilities. 

Agenda — Open  public  hearing.  Any  in¬ 
terested  persons  may  present  data,  in¬ 


formation,  or  views,  orally  or  in  writing, 
on  issues  pending  before  the  committee. 

Open  committee  discussion.  Status  re¬ 
port  on  bladder  lesions  seen  in  urinary 
tract  of  mice  fed  4-ethyl-sulfonylnaph- 
thalene  7-sulfonamide  (ENS)  and  other 
chemical  agents;  presentation  of  pro¬ 
tocols  in  chronic  studies;  progress  re¬ 
ports  of  the  following  projects:  metabo¬ 


lism  and  biological  effects  of  ENS;  co¬ 
factors  in  the  etiology  of  bladder  cancer 
in  mice;  exfoliative  cytology  as  a  tool 
for  early  detection  of  bladder  cancer  in 
mice;  tissue  culture  systems  in  cell-virus 
interactions  in  the  evaluation  of  toxic 
environmental  chemicals. 

PDA  public  advisory  conunittee  meet¬ 
ings  may  have  as  many  as  foiir  separable 
portions:  (1)  An  (Hien  public  hearing, 
(2)  an  open  committee  discussion,  (3)  a 
closed  presentation  of  data,  and  (4)  a 
closed  committee  deliberation.  Every  ad¬ 
visory  cc»nmittee  meeting  shall  have  an 
open  public  hearing  portion.  Whether  or 
not  it  also  includes  any  of  the  other  three 
portions  will  depend  upon  the  specific 
meeting  involved.  There  are  no  closed 
portions  for  the  meetings  annoimced  in 
this  notice.  The  dates  and  times  reserved 
for  the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  how¬ 
ever.  that  the  1  hour  time  limit  for  an 
open  public  hearing  represents  a  mini¬ 
mum  rather  than  a  maximum  time  for 
public  participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman  deter¬ 
mines  will  facilitate  the  cmnmittee’s 
work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a  meet¬ 
ing. 

Any  Interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request 
an  opportunity  to  speak  will  be  allowed 
to  make  an  oral  presentation  at  the 
hearing’s  conclusion,  if  time  permits,  at 
the  chairman’s  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
obtained  from  the  Public  Records  and 
Documents  Center  (HPC-18) ,  5600 

Fishers  Lane,  Rockville,  MD  20857,  be¬ 
tween  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday.  The  FDA  regu¬ 
lations  relating  to  public  advisory  com¬ 
mittees  may  be  found  in  21  CFR  Part  14 
published  in  the  Federal  Register  of 
November  26.  1976  (41  FR  52148)  under 
Subpart  D  of  former  Part  2  and  recodi¬ 
fied  in  the  Federal  Register  of  March 
22.  1977  (42  FR  15553). 

The  Commissioner  approves  the 
scheduling  of  meetings  at  locations  out¬ 
side  of  the  Washington,  DC,  area  on  the 
basis  of  the  criteria  of  i  14.22  (21  CFR 
14.22,  formerly  *  2.307,  prior  to  recodl- 
fication  published  in  the  Federal  Regis¬ 
ter  of  March  22,  1977  (42  FR  15553)) 
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of  FDA’s  reglUations  relating  to  public 
advisory  committees. 

Dated:  April  8.  1977. 

Joseph  P.  Hilo, 
Associate  Commissioner  for 
Compliance. 
[FR  Doc.77-10893  Filed  4-14-77;8:45  am] 


[Doc.  No.  76P-00611 

CONTINENTAL  X-RAY  CORP. 

Extension  of  Variance 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
extension  of  Variance  No.  75001,  origin¬ 
ally  granted  to  Continental  X-Ray  Corp., 
641  West  Lake  St.,  Chicago,  IL  60606,  in 
the  P’ederal  Register  of  March  19,  1975 
(40  FR  12534) .  This  action  is  being  taken 
so  that  sufficient  time  will  be  allowed  for 
publication  of  the  agency’s  final  ruling 
on  amendments  to  §  1020.31  (21  CFR 
1020.31),  originally  proposed  in  the  Fed¬ 
eral  Register  of  February  23,  1976  (41 
FR  7957),  which  would  incorporate  the 
major  features  of  Variance  No.  75001  into 
the  regulations. 

DATES:  The  expiration  date  of  Variance 
No.  75001  is  extended  from  March  19, 
1977,  until  September  30,  1977,  unless 
written  objections  and  supporting  infor¬ 
mation  are  filed  on  or  before  May  16, 
1977,  requesting  that  the  extension  not 
be  granted. 

ADDRESSES:  Objections  to  this  action 
to  extend  the  expiration  date  of  the  vari¬ 
ance  should  be  sent  to:  Hearing  Clerk, 
Food  and  Drug  Administration,  Rm. 
4-65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Harvey  Rudolph,  Bureau  of  Radiologi¬ 
cal  Health  (HFX-460) ,  Pood  and  Drug 
Administration,  5600  Fishers  Lane, 
RockvUle,  MD  20857.  301-443-3426). 

SUPPLEMENTARY  INFORMATION: 
On  March  19, 1975,  a  variance  from  spe¬ 
cific  provisions  of  the  diagnostic  x-ray 
equipment  performance  standards  (21 
CFR  1020.30  through  1020.32)  was 
granted  to  Continental  X-Ray  Corp. 
under  §  1010.4  (21  CFR  1010.4),  which 
concerns  granting  of  variances  for  elec¬ 
tronic  products  for  which  there  are  per¬ 
formance  standards  promulgated  under 
section  358  of  the  Public  Health  Service 
Act,  as  amended  by  the  Radiation  Con¬ 
trol  for  Health  and  Safety  Act  of  1968 
(42  U.S.C,  263f ) .  This  variance  applies  to 
the  Compere  Temporal  Bone  Radio- 
graphic  Unit,  a  diagnostic  x-ray  system 
marketed  by  that  company.  Under  the 
variance,  these  x-ray  systems  have  been 
allowed  to  deviate  from  §  1020.31(f)(2) 
in  that  means  are  not  provided  to  align 
the  center  of  the  x-ray  field  with  the  cen¬ 
ter  of  the  image  receptor  to  within  2 
percent  of  the  source-image  receptor 
distance;  however,  the  x-ray  field  is  con¬ 


fined  to  be  within  the  area  of  the  image 
receptor.  These  provisions  have  been  In¬ 
corporated  into  the  February  23,  1976 
proposal  to  amend  $  1020.31. 

The  expiration  date  of  Variance  No. 
75001  is  now  March  19,  1977  (extension 
granted  in  the  Federal  Register  of 
March  17,  1976  (41  FR  11197)).  Due  to 
delays  resulting  from  the  consideration 
of  public  comments  on  the  proposal  to 
amend  S  1020.31,  Variance  No.  75001  ex¬ 
pired  before  the  effective  date  of  the 
anticipated  final  rule.  Because  of  this, 
the  Director  of  the  Bureau  of  Radiolog¬ 
ical  Health  is  granting  an  extension  of 
this  variance  until  September  30,  1977. 
The  extension  shall  become  effective  on 
March  19, 1977,  tmless  written  objections 
and  supporting  information  are  filed 
with  the  Hearing  Clerk.  Food  and  Drug 
Administration,  on  or  before  May  16, 
1977,  requesting  that  the  variance  be 
modified  or  not  granted.  Upon  receipt  of 
such  objections  and  supporting  docu¬ 
mentation,  the  effective  date  of  the  vari¬ 
ance  will  be  stayed  until  the  Director, 
Bureau  of  Radiological  Health,  rules  on 
them.  Pursuant  to  S  1010.4(c)  (3) ,  the 
applicant  shall  then  be  notified  by  cer¬ 
tified  mail  and  a  notice  of  the  stay  shall 
be  published  in  the  Federal  Register. 
The  ruling  on  the  objections  shall  be 
made  within  60  days,  shall  be  published 
in  the  Federal  Register,  and  shall  con¬ 
stitute  final  agency  action  subject  to 
judicial  review  under  section  358(d)  of 
the  act. 

The  application  for  this  variance  and 
all  related  correspondence,  except  infor¬ 
mation  covered  by  the  confidentiality 
provisions  of  section  360A(e)  of  the  act 
(42  U.S.C.  263i(e) ) ,  have  been  placed  on 
public  display  in  the  office  of  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20857,  and  may  be  seen  Monday 
through  Friday  from  9  a.m.  to  4  p.m. 
except  on  Federal  legal  holidays. 

Dated:  April  8,  1977. 

Joseph  P.  Hile, 
Associate  Commissioner  for 
Compliance. 

[FR  Doc.77-10897  Filed  4-14-77;8;46  am] 

[Doc.  No.  76P-0047I] 

DIAGNOSTIC  X-RAY  SYSTEMS  AND  THEIR 
MAJOR  COMPONENTS 

Extension  of  Variance  to  CGR  Medical  Corp. 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
extension  of  Variance  No.  74001,  origi¬ 
nally  granted  to  CGR  Medical  Corp., 
2519  Wilkens  Ave.,  Baltimore,  MD  21203, 
in  the  Federal  Register  of  May  22,  1974 
(39  FR  17988) .  This  action  is  being  taken 
so  that  sufficient  time  will  be  allowed  for 
publication  of  the  agency’s  final  ruling 
on  amendments  to  §  1020.31  (21  CFR 
1020.31),  originally  proposed  in  the  Fed¬ 
eral  Register  of  February  23,  1976  (41 
FR  7957),  which  would  incorporate  the 


major  features  of  Variance  No.  74001 
into  the  regulations. 

DATES:  The  expiration  date  of  Vari¬ 
ance  No.  74001  is  extended  from  April  4. 
1977,  until  September  30,  1977,  unless 
written  objections  and  supporting  infor¬ 
mation  are  filed  on  or  before  May  16, 
1977,  requesting  that  the  extension  not 
be  granted. 

ADDRESSES:  Objections  to  this  action 
to  extend  the  expiration  date  of  the  vari¬ 
ance  should  be  sent  to  the  Hearing  Clerk 
(HFC-20),  Food  and  Drug  Administra¬ 
tion,  Rm.  4-65,  5600  Fishers  Lane,  Rock¬ 
ville,  MD  20857. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Harvey  Rudolph,  Bureau  of  Radiologi¬ 
cal  Health  (HFX-460) ,  Food  and  Drug 

Administration,  5600  Fishers  Lane, 

Rockville,  MD  20857.  (301-443-3426). 

SUPPLEMENTARY  INFORMATION: 
On  May  22,  1974,  a  variance  from  spe- 
t;ific  provisions  of  the  diagnostic  x-ray 
equipment  preformance  standard  (21 
CFR  1020.30-32)  was  granted  to  CGR 
Medical  Corp.  under  §  1010.4  (21  CFR 
1010.4) ,  which  concerns  granting  of  vari¬ 
ance  for  electronic  products  for  which 
there  are  performance  standards  pro¬ 
mulgated  imder  section  358  of  the  Public 
Health  Service  Act,  as  amended  by  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968  (42  U.S.C.  263f).  This  vari¬ 
ance  applies  to  removable,  fixed-aper¬ 
ture,  beam-limiting  devices  for  use  with 
the  Senographe  mammography  unit,  a 
diagnostic  x-ray  system  marketed  by 
that  company.  Under  the  variance,  these 
products  have  been  allowed  to  deviate 
from  the  requirements  of  §  1020.31(f)  (3) 
in  that  means  are  not  provided  to  align 
the  center  of  the  image  receptor  to  with¬ 
in  2  percent  of  the  source-image  receptor 
distance,  and  the  devices  have  appropri¬ 
ate  labeling  changes  to  ensure  alternate 
radiation  protection.  These  provisions 
have  been  incorporated  into  the  Febru¬ 
ary  23, 1976  proposal  to  amend  !  1020.31. 

The  expiration  data  of  Variance  No. 
74001  is  now  April  4,  1977  (extension 
granted  in  the  Federal  Register  of 
March  3.  1976  (41  FR  9236).  Due  to 
delays  resulting  from  the  consideration 
of  public  comments  on  the  proposal  to 
amend  §  1020.31,  Variance  No.  74001  ex¬ 
pired  before  the  effective  date  of  the 
anticipated  final  rule.  Because  of  this, 
the  Director  of  the  Bureau  of  Radiologi¬ 
cal  Health  is  granting  an  extension  of 
this  variance  until  September  30,  1977. 
The  extension  shall  become  effective  on 
April  4,  1977,  unless  written  objections 
and  supporting  information  are  filed 
with  the  Hearing  Clerk,  Fo(xi  and  Drug 
Administration,  on  or  before  May  16, 
1977,  requesting  that  the  variance  be 
modified  or  not  granted.  Upon  receipt  of 
such  objections  and  supporting  docu¬ 
mentation,  the  effective  date  of  the  var¬ 
iance  will  be  stayed  until  the  Director. 
Bureau  of  Radiologicsd  Health,  rules  on 
them.  Pursuant  to  §  1010.4(c)  (3),  the 
applicant  shall  then  be  notified  by  certi¬ 
fied  mail  and  a  notice  of  the  stay  shall 
be  published  in  the  Federal  Register. 
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ITie  ruling  on  the  objections  shall  be 
made  within  60  days,  shall  be  published 
in  the  Federal  Register,  and  shall  con¬ 
stitute  final  agency  action  subject  to 
judicial  review  under  section  358(d)  of 
the  act. 

The  application  for  this  variance  and 
all  related  correspondence,  except  infor¬ 
mation  covered  by  the  confidentiality 
provisions  of  section  360A(e)  of  the  act 
(42  U.S.C.  263i(e) ),  have  been  placed  on 
public  display  in  the  office  of  the  Hear¬ 
ing  Clerk,  Pood  and  Drug  Administra¬ 
tion,  Rm.  4-65,  5600  Fishers  Lane,  Rock¬ 
ville,  MD  20857,  and  may  be  seen  Mon¬ 
day  through  Friday  from  9  a.m.  to  4  pm. 
except  on  Federal  legal  holidays. 

Dated:  April  8,  1977. 

Joseph  P.  Hile, 
Associate  Commissioner  for 
Compliance. 

|FR  Doc.77-10898  Filed  4-14-77:8:45  ami 


NORWICH  PHARMACAL  CO. 

Nitrofurazone-Peniciliin  Gel;  Withdrawal  of 
Approval  of  New  Animal  Drug  Application 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACnrON:  Notice. 

SUMMARY:  The  Food  and  Drug  Ad¬ 
ministration  is  withdrawing  approval  of 
a  new  animal  dnig  application  (NADA) 
for  Puracin -Penicillin  Gel. 

EFFECTIVE  DATE:  AprU  15,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Robert  A.  Baldwin,  Bureau  of  Veteri¬ 
nary  Medicine  (HPV-114),  Pood  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville.  Md.  20857, 
(301)  433-3420. 

SUPPLEMENTARY  INFORMATION  : 
Under  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  (sec.  512(e),  82  Stat.  345-347 
(21  U.S.C.  360b(e).) )  and  under  author¬ 
ity  redelegated  to  the  Director  of  the 
Bureau  of  Veterinary  Medicine  (21  CFR 
5.29),  the  following  notice  is  issued: 

Norwich  Pharmacal  Co.,  Division  of 
Morton-NonA'ich  Products,  Inc.,  13-12 
Eaton  Ave.,  Norwich,  N.Y.  13815,  holder 
of  approved  NADA  No.  65-148V  for 
Puracin-PenicUlin  Gel  has  requested,  by 
letter  dated  July  8, 1976,  that  approval  of 
the  NADA  be  withdrawn  and  has  waived 
its  opportunity  for  a  hearing.  The  NADA, 
which  was  originally  approved  Octo¬ 
ber  16,  1962,  currently  provides  for  the 
use  of  the  drug  as  a  topical  antibacterial 
for  the  treatment  or  prevention  of  topical 
bacterial  infections  caused  by  organisms 
sensitive  to  nitrofurazone  or  penicillin. 
The  firm  has  requested  that  the  NADA  be 
withdrawn  because  the  drug  is  no  longer 
being  marketed. 

Therefore,  in  accordance  with  I  54.115 
(21  CFR  514.115),  notice  is  given  that 
approval  of  NADA  65^148V  and  all  sup¬ 
plements  thereto  for  Furacin-Penicillin 
Gel  is  hereby  withdrawn,-  effective  April 
15,  1977. 

Pubfished  elsewhere  in  this  issue  of  the 
Federal  Register  is  an  amendment  to 


S  S40.380a  PeniciUin  ointment  (21  CF 
540.380a)  to  reflect  this  notice. 

Dated  March  28, 1977. 

C.  D.  VaH  HEMWELnfG. 
Director,  Bureau  of 
-  Veterinary  Medicine. 

|FR  Doc.77-10894  Filed  4-14-77:8:46  am] 


ADVISORY  COMMITTEES 
Meetings 

AGENCY;  Fo(xl  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY :  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug  Ad¬ 


ministration  (FDA).  This  notice  also 
sets  forth  a  summary  of  the  jM-ooedures 
governing  committee  meetings  and 
methods  by  which  interested  persons 
may  participate  in  <H>en  public  hearings 
conducted  by  the  committees  and  is  is¬ 
sued  under  section  10(a),  (1)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  86  Stat.  770-776  (5 
U.S.C.  App.  I) ) ,  and  FDA  regulations,  21 
CFR  Part  14,  (formerly  Subpart  D  of 
Part  2,  prior  to  reccxllficatiCHi  published 
in  the  Federal  Register  of  March  22, 
1977  (42  CFR  15553)),  relating  to  ad¬ 
visory  committees. 

SUPPLEMENTARY  INFORMATION: 
The  following  advisory  committee  meet¬ 
ings  are  announced: 


Coiuimtleo  name 

Date,  time,  and  place 

Type  of  mouUng  and  contact  (>erson 

1.  Alleiv-  uii-  Kxtract.'  I'anel, 

May  20  and  21,  U  a.m..  room 
LW,  6110  Executive  Illvd., 
Rockville,  Md. 

Op»‘n  public  hearing  May  20,  9  a.m.  to  10  a.m.;  oix  u 
committee  discussion  May  20,  10  a.m.  to  5:30  p.ni.. 
May  21.  6:30  a.m.  to  10  a.m.;  closed  committi>e  de- 
lilM-rations  May  21.  10  a.m.  to  ailjourninent;  ('lav 
Sisk  (lIKR-.'i),  KSOo  Uo<kville  I'ik.',  Bettic.s.la,  Mil. 
20011,  3ttl 

General  function  of  the  committee.  Re¬ 
views  and  evaluates  available  data  concern¬ 
ing  the  safety  and  effectiveness  of  biological 
products. 

Agenda — Open  public  hearing.  Any  inter¬ 
ested  persons  may  present  data.  Information, 
or  views,  orally  or  In  writing,  on  issues  pend¬ 
ing  before  the  committee. 

Open  committee  discussion.  Discussion  of 
the  recommendations  for  further  clinical 
testing  and  revision  of  draft  reviews  on 

epidermal.  Insect,  pollen,  food  and  miscel¬ 
laneous  inhalent  extracts. 

Closed  committee  deliberations.  Review  of 
data  submission  from  allergenic  extract  pro¬ 
ducers  on  the  subject  of  manufacturing 
techniques  for  Insect  allergenic  extracts  and 
for  food  allergenic  extracts.  This  portion  of 
the  meeting  will  be  closed  to  permit  discus¬ 
sion  of  trade  secret  Information  (5  U.S.C. 
552b(c)  (4) ). 

r orainilloe  nanip 

Date,  time,  and  place 

Tyiic  of  meeting  and  contact  prirson 

2.  I’hyxical  Mpdidno  Deviop 
<  'liis.siticiiiiun  I'luiol. 

< 

Mav  23 and  24,  9  a.m.,  room 
6«21,  FB-8,  200  C  St.  6W., 
Wa-sliington,  D.C. 

1  Open  public  hearing  May  23,  9  a.m.  to  10  a.m.;  open 
committee  discussion  May  28,  10  a.m.  to  2:30  p.ni.; 
closed  committee  deliberations  May  23,  2:30  p.m. 
to  4  p.m.;  open  committee  discussion  May  24,  9  a.m. 
to  4  p.m.;  Johusie  W.  Bailey  (lIFK-440),  8757 
(leorgia  Ave.,  Silver  Spring,  Md.  20910, 301-427-7234. 

General  function  of 

the  committee.  Re- 

under  section  616  of  the  Federal  Food,  Drug, 

views  and  evaluates  available  data  concern-  and  Cosmetic  Act  (21  U.S.C.  360f).  This  por¬ 
ing  the  safety  and  effectiveness  of  devices  tlon  of  the  meeting  will  be  closed  to  protect 
currently  In  use  and  makes  recommenda-  Information,  the  premature  dlsclosiu-e  of 
tlons  for  their  regulation.  which  would  be  likely  to  significantly  friis- 

Agend-a — Open  public  hearing.  Interested  trate  Implementation  of  a  proposed  agency 
parties  are  encouraged  to  present  Informa-  action  (5  U.S.C.  652b(c)  (9)  (B) ) . 
tlon  pertinent  to  classification  of  devices  In-  Each  public  advisory  meeting  listed  above 
eluded  In  this  announcement  or  devices  niay  have  as  many  as  four  separable  por- 


prevlously  considered  by  the  panel  to  the 
executive  secretary.  Submissions  of  data 
relative  to  tentative  classification  findings  Is 
also  Invited.  Those  desiring  to  make  formal 
presentations  should  notify  the  executive 
secretary  by  May  16,  1977,  and  submit  a 
brief  statement  of  the  general  nature  of  the 
evidence  or  arguments  they  wish  to  present, 
the  names  and  addresses  of  proposed  par¬ 
ticipants,  references  to  any  data  to  be  relied 
on,  and  also  an  Indication  of  the  approximate 
time  required  to  make  their  comments. 

Open  committee  discussion.  Review  clas¬ 
sification  recommendations  of  the  October 
18  and  19,  1976,  Orthotlc/Prosthetlc  Subcom¬ 
mittee  meeting:  review  classification  recom¬ 
mendations  of  the  December  6,  1976,  Elec- 
trodlagnostlc  Subcommittee  meeting;  review 
of  classification  recommendations  of  the 
March  18,  1977,  Electro  therapeutic  Subcom¬ 
mittee  meeting:  and  review  of  recommenda¬ 
tions  for  Class  I  Device  Exemptions  from 
registration,  reem-ds.  and  reports  and/dr  good 
manufacturing  practices. 

Closed  committee  deliberations.  The  panel 
will  discuss  a  proposed  regulatory  action  to 
be  taken  by  FDA  under  authority  granted 


tlons:  (1)  An  open  public  hearing,  (2)  an 
open  committee  discussion,  (3)  a  closed  pres¬ 
entation  of  data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee  meet¬ 
ing  shall  have  an  open  public  hearing  por¬ 
tion.  Whether  or  not  It  also  Includes  any 
of  the  other  three  portions  will  depend  upon 
the  specific  meeting  Involved.  The  dates  and 
times  reserved  for  the  separate  portions  of 
each  committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of  each 
meeting  shall  be  at  least  1  hour  long  unless 
public  participation  does  not  last  that  long. 
It  Is  emphasized,  however,  that  the  1  hour 
time  limit  for  an  open  public  hearing  repre¬ 
sents  a  minimum,  rathM-  than  a  maximum 
time  for  public  participation,  and  an  open 
public  hearing  may  last  for  whatever  longer 
period  the  committee  chairman  determines 
will  facilitate  the  committee's  work. 

Meetings  of  advisory  committees  shall  be 
conducted,  insofar  as  Is  practical.  In  accord¬ 
ance  with  the  agenda  published  In  this 
Federal  Register  notice.  Changes  In  the 
agenda  will  be  announced  at  the  beginning 
of  the  open  portion  of  a  meeting. 

Any  Interested  person  who  wishes  to  be 
assured  of  the  right  to  make  an  oral  pres- 
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entation  at  the  open  public  hearing  portion 
of  a  meeting  shall  Inform  the  contact  person 
listed  above,  either  orally  or  In  writing,  prior 
to  the  meeting.  Any  person  attending  the 
hearing  who  does  not  In  advance  of  the 
meeting  request  an  opportunity  to  speak  will 
be  allowed  to  make  an  oral  presentation 
at  the  hearing’s  conclusion.  If  time  permits, 
at  the  chairman's  discretion. 

Persons  Interested  In  specific  agenda  Itenis 
to  be  dlscxissed  In  open  session  may  ascertain 
from  the  contact  person  the  approximate 
time  of  discussion. 

A  list  of  committee  members  and  summary 
minutes  of  meetings  may  be  obtained  from 
the  Public  Records  and  Documents  Center 
(HTC-IS).  5600  Fishers  Lane.  Rockville.  MD 
20857,  between  the  hours  of  9  am.  and  4 
p.m.,  Monday  through  Friday.  The  FDA  regu¬ 
lations  relating  to  public  advisory  commit¬ 
tees  may  be  found  In  21  CFR  Part  14, 
(formerly  Subpart  D  of  Part  2,  prior  to 
recodlficatlon  published  In  the  Federal  Reg¬ 
ister  of  March  22.  1977  (42  FR  15553)). 

The  CommLssioner,  with  the  concur¬ 
rence  of  the  Chief  Counsel,  has  deter¬ 
mined  for  the  reasons  stated  that  those 
portions  of  the  advisory  committee  meet¬ 
ings  so  designated  in  this  notice  shall  be 
closed.  The  Federal  Advisory  Committee 
Act  (FACA),  as  amended  by  the  Gov¬ 
ernment  in  the  Sunshine  Act  (Pub.  L.  94- 
409),  permit  such  closed  advisory  com¬ 
mittee  meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  desin’nated 
as  closed,  howeve”,  shall  be  closed  for  the 
shortest  passible  time,  consistent  with 
the  intent  of  the  cited  statutes. 

The  FACA,  as  amended,  provides  that  a 
portion  of  a  meeting  may  be  closed  where 
the  matter  for  discussion  involves  a  trade 
secret;  commercial  or  financial  informa¬ 
tion  that  is  privileged  or  confidential; 
information  of  a  personal  nature,  di.sclo- 
sure  of  which  would  be  a  clea’^ly  unwar¬ 
ranted  invasion  of  personal  privacy; 
investigatory  flies  compiled  for  law  en¬ 
forcement  purposes;  information  the 
premature  disclosure  of  which  would  be 
likel/  to  significantly  frustrate  imple¬ 
mentation  of  a  proposed  agency  action; 
and  information  in  certain  other  in¬ 
stances  not  generally  relevant  to  FDA 
matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in  accord¬ 
ance  with  FACA  criteria,  include  the 
review,  discussion,  and  evaluation  of 
drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency  docu¬ 
ments,  but  only  if  their  premature  dis¬ 
closure  is  likely  to  significantly  frustrate 
implementation  of  proposed  agency 
action;  review  of  trade  secrets  and  con¬ 
fidential  commercial  or  financial  infor¬ 
mation  submitted  to  the  agency ;  consid¬ 
eration  of  matters  involving  investigatory 
flies  compiled  for  law  enforcement  pur¬ 
poses;  and  review  of  matters,  such  as 
personal  records  or  individual  patient 
records,  where  disclosure  would  constit¬ 
ute  a  clearly  unwarranted  Invasion  of 
personal  privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review,  discus¬ 
sion,  and  evaluation  of  general  preclinlcal 
and  clinical  test  protocols  and  procedures 
for  a  class  of  drugs  or  devices;  considera¬ 


tion  of  labeling  requirements  for  a  class 
of  marketed  drugs  or  devices;  review  of 
data  and  information  on  specific  inves¬ 
tigational  or  marketed  drugs  and  devices 
that  have  previously  been  made  public; 
presentation  of  any  other  data  or  infor¬ 
mation  that  is  not  exempt  from  public 
disclosure  pursuant  to  the  FACA,  as 
amended;  and,  notably,  deMberatlve  ses¬ 
sions  to  formulate  advice  and  recommen¬ 
dations  to  the  agency  on  matters  that  do 
not  independently  justify  closing. 

Dated:  April  8,  1977. 

Donald  Kennedy, 
Commissioner  of  Food  and  Drugs. 

(FR  Doc.77-11002  Filed  4-14-77;8:45  am] 
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NATIONA'.  ADVISORY  TOOMCIL  TOR 
CAREFR  education 

Mcct'nc:  ■" 

AGENCY:  National  Advisory  Council  for 
Career  Education,  HEW /OE. 

ACTION:  Notice. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  forth¬ 
coming  meeting  of  the  National  Advisory 
Council  for  Career  Education.  It  also  de¬ 
scribes  the  functions  of  the  Council.  No¬ 
tice  of  the  meeting  is  required  by  the 
Federal  Advisory  Committee  Act.  This 
document  is  Intended  to  notify  the  gen¬ 
eral  public  of  their  opportunity  to  at¬ 
tend. 

DATES:  May  5-6,  1977.  May  5—7  p.m.- 
10  p.m.  May  6 — 9  a.m.-4  p.m. 

ADDRESS:  Federal  Office  Building  No. 
6,  Room  300,  400  Maryland  Avenue,  SW., 
Washington,  D.C.  20202. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Dr.  Robert  D.  Bhaerman,  Office  of 
Education,  Office  of  Career  Education, 
Room  3100,  ROB  No.  3,  7th  and  D  Sts., 
SW.,  Washington,  D.C.  20202.  202-245- 
2547. 

SUPPLEMENTARY  INFORMATION: 
The  National  Advisory  Council  for  Ca¬ 
reer  Education  is  established  imder  Sec¬ 
tion  406  of  the  Education  Amendments 
of  1974,  Pub.  L.  93-380,  (88  Stat.  552, 
553.)  The  Council  is  directed  to: 

Advise  the  Commissioner  of  Education 
on  the  implementation  of  Section  406  of 
the  Education  Amendments  of  1974  and 
carry  out  such  advisory  functions  as  it 
deems  appropriate,  including  reviewing 
the  operation  of  this  Section  and  all 
other  programs  of  the  Division  of  Educa¬ 
tion  pertaining  to  the  development  and 
implementation  of  career  education, 
evaluating  their  effectiveness  in  meeting 
the  needs  of  career  education  throughout 
the  United  States,  and  in  determining 
need  for  further  legislative  remedy  in 
order  that  all  citizens  may  benefit  from 
the  purposes  of  career  education  as  de¬ 
scribed  in  section  406. 

The  Council  with  the  assistance  of  the 
Commissioner  conducted  a  survey  and 
assessment  of  the  current  status  of  ca¬ 
reer  education  programs,  projects,  cur¬ 
ricula  and  materials  in  the  United  States 


and  submitted  to  Congress  a  report  on 
such  survey. 

The  meeting  of  the  Council  shall  be 
open  to  the  public.  The  meeting  on 
May  5  will  begin  at  7  p.m.  and  end  at 
10  p.m.  and  on  May  6  the  meeting  will 
begin  at  9  a  m.  and  end  at  4  pjn.  The 
meeting  will  be  held  at  the  Office  of  Ed¬ 
ucation,  Federal  Office  Building  No.  6 
(FOD  No.  61,  located  at  400  Maryland 
Avenue,  SW.,  Room  3000,  Washington, 
D.C.  20202. 

The  proposed  agenda  includes: 

(1)  Report  of  the  Legislative  Sub -Com¬ 
mittee. 

(2)  Discussion  of  H.R.  7. 

(3)  Report  on  “Supportive  Activities  for 
Carscr  Education”. 

(4)  Report  on  Education  and  Work  Initia¬ 
tive. 

(5)  Correspondence  and  Other  Business 
Matters. 

(6)  Discussion  of  Commissioned  Papers. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  14 
days  after  the  meeting  for  public  inspec¬ 
tion  at  the  Office  of  Career  Education  lo¬ 
cated  at  7th  and  D  Sts.,  SW.,  Room  3100, 
ROB  No.  3,  Washington,  D.  C.  20202. 

Signed  at  Washington,  D.C.  on 
April  12,  1977. 

John  Lindia, 

Delegate,  National  Advisory 
*  Council  for  Career  Education. 

(FR  Doc.77-10999  Filed  4-14-77:8:45  am] 


NATIONAL  ADVISORY  COUNCIL  ON 
VOCATIONAL  EDUCATION 

Meeting 

AGENCY ;  National  Advisory  Council  on 
Vocational  Education. 

ACTION :  Notice  of  Public  Meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  forth¬ 
coming  meetings  of  the  National  Ad¬ 
visory  Council  on  Vocational  Education. 
It  also  describes  the  functions  of  the 
Council.  Notice  of  these  meetings  is  re¬ 
quired  under  the  Federal  Advisory  Com¬ 
mittee  Act  (5  U.S.C.  Appendix  1,  10  (a) 
(a)).  This  document  is  intended  to 
notify  the  general  public  of  their  oppor¬ 
tunity  to  attend. 

DATES:  Meeting  of  the  National  Ad¬ 
visory  Council  on  Vocational  Education, 
May  4,  1977,  9  a.m.  to  5  p.m.;  Meeting  of 
the  National  Council  with  tlie  State  Ad¬ 
visory  Councils  on  Vocational  Education, 
May  4, 1977,  4  p.m.  to  7  p.m.;  May  5,  1977, 
8  a.m.  to  5  p.m.;  and  May  6,  1977,  8:30 
a.m.  to  12  noon. 

ADDRESS:  Hyatt  Regency  Washington, 
400  New  Jersey  Avenue,  NW.,  Washing¬ 
ton,  D.C. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Ruth  Tangman,  NAC7VE  Staff,  425 
13th  Street,  NW.,  Suite  412,  Washing¬ 
ton,  D.C,  20004  202-37ft-8873. 

The  National  Advisory  Coimcil  on  Vo¬ 
cational  Education  is  established  under 
Section  104  of  the  Vocational  Education 
Amendments  of  1968,  Pub,  L.  90-576.  The 
Council  is  directed  to: 
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(1)  Advise  the  Commissioner  concerning 
the  administration  of,  preparation  of  generai 
regulations  for,  and  operation  of,  vocational 
education  programs  supported  with  assist¬ 
ance  under  this  title; 

(2)  Review  the  administration  and  oper¬ 
ation  of  vocational  education  programs  un¬ 
der  this  tlUe,  Including  the  effectiveness  of 
such  programs  in  meeting  the  purposes  for 
which  they  are  established  and  operated, 
make  recommendations  with  respect  there¬ 
to,  and  make  annual  reports  of  its  findings 
and  recommendations  (Including  recommen¬ 
dations  for  changes  In  the  provisions  of  this 
title)  to  the  Secretary  for  transmittal  to  the 
Congress;  and 

(3)  Conduct  independent  evaluations  of 
programs  carried  out  under  this  title  and 
publish  and  distribute  the  results  thereof. 

The  meetings  on  May  4,  1977  will  be 
open  to  the  public  from  9  a.m.  to  5  p.m. 
and  from  4  p.m.  to  7  p.m.;  on  May  5, 
1977  from  8  a.m.  to  5  p.m.,  and  on  May  6, 
1977,  from  8:30  a.m.  to  12  noon.  These 
meetings  will  be  held  at  the  Hyatt  Re¬ 
gency  Washington,  Washington,  D.C. 

The  proposed  meeting  of  the  National 
Advisory  Council  on  Vocational  Educa¬ 
tion  on  May  4,  1977  includes: 

Approval  of  January  Minutes. 

Welcome  for  New  Members. 
Cffialrperson/Exocutlve  Director’s  Reports. 
Budget  Review. 

Report  from  the  U.6.  Office  of  Education. 
Discussion  with  the  National  Institute  of 
Education.  * 

Discussion  and  Planning  on  Youth  Unem¬ 
ployment. 

Task  Force  Presentations. 

Discussion  and  Planning  for  July  Meeting. 

The  meeting  with  the  National  and 
State  Advisory  Council’s  on  Vocational 
Education  on  May  4-6,  1977,  will  include 
the  following  agenda  it^s: 

May  4,  1977:  Registration;  Banquet  presen¬ 
tation  on  the  Relationship  of  CETA  and 
Vocational  Education. 

May  5,  1977:  Registration;  Welcome  and  In¬ 
troductions;  Speaker  on  Youth  Unemploy¬ 
ment  from  the  State  Point  of  View;  Pres¬ 
entation  by  Secretary  of  Labor  Ray 
Marshall;  Reaction  Panel  on  Youth  Un- 
en^iloyment.  Workshops;  Planning;  Eval¬ 
uation.  Evaluating  Natlon-l  Priority 
Problems;  A  Coordinated  NACVE/SACVE 
Approach;  Technical  Assistance  to  Local 
Advisory  Coimclls;  Sex  Stereotyping. 

May  6. 1977:  i^>efdcer  on  the  Administration’s 
position  toward  vocational  education; 
Wrap-up  session;  workshop  reports;  re¬ 
port  from  NACVE;  discussion  of  location 
for  next  meeting. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  14 
days  after  the  meeting  for  public  in¬ 
spection  at  the  OfSce  of  the  National  Ad¬ 
visory  Council  on  Vocational  Education 
located  at  425  13th  Street  NW.,  Suite 
412,  Washington,  D.C.  20004. 

Signed  at  Washington,  D.C.  on 
AprU  11.  1977. 

IteGiNALO  E.  Petty, 
Executive  Director,  National 
Advisory  Council  on  Voca¬ 
tional  Education. 

int  Doc.77-11018  Piled  4-14-77;8;45  am] 


INDIAN  EDUCATION 

Acceptance  of  Nominations  for  Member¬ 
ship  on  the  National  Advisory  Council 

on  Indian  Education 

1.  Introduction.  In  accordance  with  20 
U.S.C.  1221g,  National  Advisory  Council 
on  Indian  Education — Establishment: 
Membership;  Appointment:  and  Geo¬ 
graphic  Representation,  announcement 
is  hereby  made  that  the  Commissioner  of 
Education  w’ill  accept  nominations  for 
Indians  and  Alaska  Natives,  as  defined 
below,  in  order  to  make  recommenda¬ 
tions  of  individuals  to  the  President  of 
the  United  States  for  membership  on 
the  National  Advisory  Council  on  Indian 
Education.  The  National  Advisory  Coim- 
cil  on  Indian  Education  consists  of  fif¬ 
teen  (15)  members  who  are  Indians  and 
Alaska  Natives  appointed  by  the  Presi¬ 
dent.  Such  appointments  shall  be  made 
by  the  President  from  lists  of  nominees 
furnished  from  time  to  time,  by  Indian 
tribes  and  organizations,  and  shall  rep¬ 
resent  diverse  geographic  areas  of  the 
coimtry. 

(Pub.  L.  92-318,  Section  442,  Title  IV,  Part 
D) 

Nominations  submitted  to  the  Commis¬ 
sioner  of  Education  by  Indian  tribes  and 
organizations  must  be  received  no  later 
than  May  23.  1977.  Nominations  are  be¬ 
ing  requested  to  make  recommendations 
for  five  (5)  membership  positions,  which 
will  be  vacated  in  the  fall  of  1977.  Each 
Presidential  appointment  will  be  for  a 
term  of  three  years. 

2.  Nomination  review  procedure.  The 
Deputy  Commissioner  for  Indian  Educa¬ 
tion  will  gather  members  of  the  Manage¬ 
ment  Team  to  screen  nominations  re¬ 
ceived  and  address  appropriate  criteria. 
Lists  of  primary  and  alternate  recom¬ 
mended  individuals  will  be  cmnpiled  as 
a  result  of  this  session  and  will  be  for¬ 
warded  to  the  Commissioner  of  Educa¬ 
tion  for  his  review.  These  lists  will  be 
accompanied  by  a  listing  of  all  individ¬ 
uals  nominated. 

The  Commissioner  of  Education  will 
make  his  recommendations  to  the  Sec¬ 
retary  of  Health,  Education,  and  Wel¬ 
fare  and  forward  primary  and  alternate 
lists  of  recommended  nominees  for  the 
Secretary’s  review,  which  will  be  accom¬ 
panied  by  a  complete  listing  of  all  in¬ 
dividuals  nominated. 

The  Secretary  of  Health,  Education, 
and  Welfare  will  then  forward  his  pri¬ 
mary  and  alternate  recommendations 
and  a  complete  list  of  all  nominations 
received  to  the  President  of  the  United 
States  for  necessary  action. 

3.  Definition.  “Indian”  means  any  in¬ 
dividual  who  (a)  is  a  member  of  a  tribe, 
band,  or  other  organized  group  of  In¬ 
dians,  including  those  tribes,  bands,  or 
groups  terminated  since  1940  and  those 
recognized  now  or  in  the  future  by  the 
State  in  which  they  reside,  or  who  is  a 
descendant,  in  the  first  or  second  degree, 
of  any  such  member,  or  (b)  is  considered 
by  the  Secretary  of  the  Interior  to  be  an 


Indian  for  any  purpose,  or  (c)  is  an 
Eskimo  or  Aleut  or  other  Alaska  Native. 
(Pub.  L.  92-318,  Section  453,  Title  IV.  Part  E.) 

4.  Nominations.  Nominations  sub¬ 
mitted  to  the  Commissioner  of  Educa¬ 
tion  should  be  made  according  to  the 
following  categories: 

(a)  Professional  educators. 

(b)  LasDersons  involved  in  education, 

(c)  Students,  and 

(d)  Individuals  with  other  than  edu¬ 
cation  experience. 

Nominations  from  categories  (a),  (c). 
and  (d)  above  will  be  stressed  for  this 
year’s  recommendations  by  the  Commis¬ 
sioner  of  Education,  but  nominations 
from  all  categories  will  be  accepted. 
These  categories  are  explained  further 
below. 

Nominatiem  categories,  (a)  Individ¬ 
uals  with  active  experience  as  education 
professionals,  for  example:  teachers/ 
professors,  administrators,  specialists 
(e.g.,  curriculum,  language,  math,  etc.), 
counselors,  researchers,  or  other  educa¬ 
tion  professionals. 

(b)  Individuals  with  active  experience 
as  laypersons  Involved  with  education, 
for  example:  school  board  members, 
Parent/Teacher  Association  members, 
parents  of  school-age  children,  or  those 
with  other  lay  mvolvement. 

(c)  An  Indian  student  who  is  a  col¬ 
lege  student  or  who  has  reached  his  or 
her  junior  year  of  high  school  at  the 
time  of  nomination. 

(d)  Individuals  who  do  not  have  edu¬ 
cation  experience  and  preferably  those 
individuals  who  have  experience  in  a 
field  involving  Indian  affairs. 

5.  Recommendations.  Dependent  upon 
the  nominations  received,  it  is  antici¬ 
pated  that  at  least  three  of  the  nominees 
will  be  recommended  frmn  the  category 
of  professional  educators,  one  nominee 
reccHnmended  from  the  category  of 
students,  and  one  nominee  recommended 
from '‘the  category  of  individuals  with 
other  than  education  experience.  At¬ 
tempts  will  be  made  to  recommend  in¬ 
dividuals  representing  diverse  geographic 
areas  of  the  coirntry,  particularly  from 
those  areas  with  large  Indian  popula¬ 
tions.  Questions  pertaining  to  the 
representation  of  urban,  rural,  reserva¬ 
tion,  non-reservation,  male,  and  female 
interests  will  be  addressed  by  giving 
adequate  consideration  during  the 
screening  process  by  the  Deputy  Com¬ 
missioner  for  Indian  Education.  ’The 
Deputy  Commissioner  for  Indian  Educa¬ 
tion  will  consider  tlie  following  factors 
in  recommending  individuals  for  ncHil- 
ination:  Indian  education  experience, 
general  education  expierience,  exp>erience 
as  an  administrator,  education  back¬ 
ground,  previous  council  or  committee 
exp>erience,  honors  and  awards  received, 
and  organizatiCHial  membershipis.  Nom¬ 
inees  will  also  be  considered  m  the  basis 
of  their  knowledge  of  and  exi}eri«M:e 
with  both  local  community  and  national 
issues. 

6.  Nomination  procedure.  Nominatimis 
submitted  to  the  Commissioner  of  Educa- 
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tk)0  must  be  submitted  on  Office  of 
■ducatlon  foim  OE-543.  which  may  be 
obtained  by  writing  or  calling  the  Office 
of  Indian  Educaticm.  The  address  and 
Mqihone  number  are  as  follows:  Office 
of  Indian  Education,  U.S.  Office  of  Edu¬ 
cation,  FOB-6,  Room  2177,  400  Maryland 
Avenue  8W.,  Washlngt(Hi,  D.C.  20202, 
202-245-6060. 

A.  Nominations  sent  by  mail.  A  nom¬ 
ination  sent  by  mall  should  be  ad- 
flressed  as  above.  A  nomination  sent  by 
mail  will  be  considered  to  be  received 
on  time  by  the  Office  of  Indian  Educa¬ 
tion  if: 

(1)  The  ncmiinatlon  was  sent  by 
registered  or  certified  mail  not  later  than 
May  18,  1977,  as  evidenced  by  the  U.8. 
Postal  8ervice  postmail^  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  17.8.  Postal  8ervice ;  or 

(2)  The  nomination  is  received  on  or 
before  the  closing  date  by  either  the 
Department  of  Health.  Education,  and 
Welfare,  or  the  Office  of  Education  mall 
rooms  in  Washington,  D.C.  In  establish¬ 
ing  the  date  of  receipt,  the  Commissioner 
of  Education  will  rely  on  the  time/date 
stamp  of  such  mall  rooms  or  other 
documentary  evidence  of  receipt  main¬ 
tained  by  the  Department  of  Health, 
Education,  and  Welfare,  or  the  U.S.  Of¬ 
fice  of  Education. 

B.  Hand-delivered  nominations.  A 
nomination  to  be  hand  delivered  must 
be  taken  to  the  Office  of  Indian  Educa¬ 
tion,  Room  2177,  Federal  Office  Building 
Six,  400  Maryland  Avenue  SW.,  Wash¬ 
ington,  D.C.  Hand-delivered  nmnina- 
tions  will  be  accepted  daily  between  the 
hours  of  8  am.  and  4  pm.,  Washington, 
D.C.  time,  except  8aturdays,  8imdays, 
and  Federal  holidays.  Nominations  will 
not  be  accepted  after  4  p.m.  on  the  clos¬ 
ing  date. 

7.  Incomplete  forms.  Incomplete  forms 
will  be  returned  to  the  nominating 
Indian  tribe  or  organization  accompanied 
by  a  checklist  detailing  information 
necessary  for  completion.  Corrected 
forms  must  be  received  by  the  Office  of 
Indian  Education  no  later  than  May  23. 
1977  or  not  later  than  fifteen  (15)  days 
after  the  date  on  the  checklist  in  order 
to  be  considered  for  recommendation  by 
the  Commissioner. 

Dated:  April  7. 1977. 

William  F.  Pierci, 

Acting  U.S.  Commissioner 
of  Education. 

|FR  Doc.77-11114  FUed  4-14-77;8:46  am] 


Office  of  the  Secretary 

REVIEW  PANEL  ON  NEW  DRUG 
REGULATION 

Meeting 

Notice  is  hereby  given,  pursuant  to 
Public  Law  92-463,  that  the  Review  Panel 
on  New  Drug  Regulation,  established 
pursuant  to  42  UJ3.C.  217a.  by  the  8ecre- 
tary  of  Health,  Education,  and  Welfare, 
on  February  21,  1975,  will  meet  on  8un- 
day.  May  1,  1977,  from  8:3C  am.  to  5:00 
pm.,  in  Ro<Mn  5559  of  the  Donohoe  Build¬ 


ing.  400  6th  Street' 8W.,  Washington. 
D.C.  The  Review  Panel  will  consider  mat¬ 
ters  pertaining  to  its  study  of  existing 
policies  and  procedures  fm:  the  regula¬ 
tion  of  new  drugs  by  the  Food  and  Drug 
Administration  and  the  investigation  of 
allegations  by  certain  employees  of  the 
Bureau  of  Drugs  aiuf  Bureau  of  Veteri¬ 
nary  Medicine,  FDA.  In  accordance  with 
the  provisions  of  Section  10(d)  of  Public 
Law  92-463  and  5  UB.C.  552(b)  (6),  the 
meeting  will  be  closed  to  the  public  from 
8:30  am.  until  9:30  a.m.  on  Blay  1  for 
the  discussion  of  the  investigation  of 
FDA,  Bureau  of  Veterinary  Medicine, 
internal  personnel  matters,  the  dis¬ 
closure  of  which  would  constitute  a  clear¬ 
ly  unwarranted  Invasion  of  personal 
privacy. 

All  other  portions  of  the  meeting  will 
be  open  to  the  public.  Further  informa¬ 
tion  on  the  Review  Panel  may -be  ob¬ 
tained  from  John  D.  Rust.  Executive 
Secretary,  Review  Panel  on  New  Drug 
Regulation,  telephone  (202)  472-3000. 
Mall  should  be  addressed  to:  Donohoe 
Building,  Room  1187,  330  Independence 
Avenue  SW.,  Washington,  D.C.  20201. 

John  D.  Rust, 
Executive  Secretary, 
Review  Panel  on  New  Drug  Regulation. 

April  6.  1977. 

IPB  Doc.77-11265  Piled  4-14-77:10:48  am] 

NATIONAL  SCIENCE  FOUNDATION 

SCIENCE  APPLICATIONS  TASK  FORCE 
Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  C<xnmittee  Act,  Public  Law  92- 
463,  the  National  Science  Foimdation 
announces  the  following  meeting: 

Name:  Science  Applications  Task  Force. 
Date  and  time:  2  May:  9  am.-5  p.m.,  3  May: 
8  ajn.-4  pm. 

Place:  Room  410,  Marvin  Center.  George 
Washington  University,  800  21st  Street, 
NW.,  Waahlngton,  D.C.  20006. 

Type  of  meeting:  Open. 

Contact  Person:  OUbert  B.  Devey,  Executive 
Secretary,  Science  Applications  Task  Force, 
1730  K  Street.  N.W..  Washington,  D.C.,  Tel¬ 
ephone:  202-634-6608. 

Persons  Interested  In  attending  the  meeting 
should  Inform  the  Executive  Secretary  be¬ 
fore  6  PM  on  AprU  26, 1977. 

Summary  minutes:  May  be  obtained  from 
the  Committee  Management  Coordination 
Staff,  INvlalon  of  Personnel  and  Manage¬ 
ment,  Rocnn  248,  National  Science  Founda¬ 
tion,  Washington,  D.C.  20650. 

Purpose  of  advisory  group:  The  purpose  of 
the  NSP  Task  Force  on  Science  Applica¬ 
tions,  Is  to  provide  advice  and  assessments 
and  make  reeommendatlons  to  the  NSF 
Director  on  science  applications  programs 
and  related  organization  and  management 
Issues. 

Agenda: 

May  2,  1977  :  9  a.m. — Announcements:  Dr. 
John  R.  Whlnnery,  Task  Force 
Chairman. 

9:16  am. — NSP  Sclence'Appllcatlons  Pro¬ 
grams.  Dr.  Richard  C.  Atkinson,  Acting 
Director,  NSP. 

9:45  am. — Omeral  Discussion  of  Division 
of  Engineering  Program  Objectives  and 
Project  Management  (project  selection 
criteria;  coordination  mechanisms;  long 
range  planning;  criteria  for  support  of 
Industrial  researchers;  program  evalua¬ 


tion;  program  needs).  Participants:  Dr. 
B.  B.  Oeute,  Assistant  Director,  MPE; 
Mr.  Wayne  R.  Oruncr,  Assistant  to  the 
Assistant  Director.  MPE;  Dr.  Charles 
Polk,  Acting  Dlvtslon  Director,  ENG.  En¬ 
gineering  Staff  members. 

NOon-1  :S0  pm. — Lunch. 

1:80  p.m. — Reports  by  Task  Force  Mem¬ 
bers.  NSF/Indiutry:  Dr.  J.  Bliss,  Tele- 
sensory  S^tems,  Inc.;  Dr.  A.  M.  Bueche, 
General  Electric  Co.;  Dr.  S.  J.  Lukasik, 
McLean.  Virginia.  NSF/Other  Agencies: 
Dr.  S.  Lukasik.  Ai^lled  Environmental 
Research :  Dr.  J.  Neuhold,  Dr.  E.  Musphy. 

4:30 — 5  p.m. — General  discussion. 

Mat  3. 1977 

9  am. — Viewpoints  of  the  American  Society 
of  ClvU  Engineers:  Dr.  Leland  J.  Walker, 
President. 

10  a.m. — Applied  Social  Science  Research: 
Dr.  W.  Bevan,  Duke  University;  Dr.  C. 
Rubin,  mtematlonal  <7ity  Management 
Assoc.;  Dr.  E.  B.  Sheldon.  Social  Science 
Research  Council. 

11:30  a.m. — Noon:  General  Discussion. 

Noon — 1 :30  p.m. :  Lunch. 

1:30  pm. — Re&earch  Utilization  Discus¬ 
sion:  Dr.  L.  Tambaugh,  RANN. 

2  p.m. — Discussion  of  Specific  Issues  and 
Work  Assignments:  Technology  Assess¬ 
ment.  Applied  Research.  Hot  Pursuit  Sit¬ 
uations,  Transfer  of  Results,  State  and 
Local  Government.  Outline  of  Task  Force 
Rep<»^. 

Note. — Plane  are  to  be  discussed  for  par¬ 
ticipation  of  the  public  at  the  fifth  meeting 
of  the  TVsk  Fm'ce  scheduled  for  May  23-24, 
1977. 

4  p.m. — Adjourn. 

M.  Rebecca  Winkler. 

Acting  Committee 
Management  Officer. 

[FR  Doc.77-11131  Filed  4-14-77;8:45  am] 


FEDERAL  TRADE  COMMISSION 

CIGARETTE  TESTING 
Tar  and  Nicotine  Content  Results 

The  latest  results  of  cigarette  testing 
were  published  in  the  Federal  Register 
(HI  Mcmday,  December  13,  1976,  41  FR 
54221. 

Because  the  below  listed  cigarettes 
have  been  reformulated,  they  have  been 
retested  In  accordance  with  the  Decem¬ 
ber  17,  1970,  Commission’s  agreement 
with  the  Tobacco  Industry.  The  results 
of  the  test  are  as  follows; 


TPM  dry, 
mflllgTani 
per 

cigarette 

Nicotine, 

milligram 

per 

cigarette 

ParliameDt,  klac  sIm.  filter. 

10 

0.6 

bard  pack. 

Paritanent,  king  tins,  filter. 

10 

0.0 

•oft  pack. 

PisUament,  100  aui,  filter, 
■oft  peck. 

la 

0.7 

By  direction  cd  the  Commlssicm  dated 
April  4.  1977. 

John  F.  Dugan, 

Acting  Secretary. 

[FR  Doc.77-11037  FUed  4-14-77;8:46  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[EPA  714-4:  OPP-42041A] 
MISSOURI 

Approval  of  State  Plan  for  Certification  of 
Commercial  and  Private  Applicators  of 
Restricted  Use  Pesticides 

Section  4(a)  (2)  of  the  Federal  Insec- 
ticide,  Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended  (86  Stat.  973;  7 
U.S.C.  136  et  seq.) ,  and  the  implement¬ 
ing  regrulations  of  40  CFR  Part  171,  re¬ 
quire  each  state  desiring  to  certify 
applicators  to  submit  a  plan  for  its  certi¬ 
fication  program.  Any  State  certification 
program  under  this  section  shall  be 
maintained  in  accordance  with  the  State 
Plan  approved  under  this  section. 

On  January  31,  1977,  notice  was  pub¬ 
lished  in  the  Federal  Register  (42  FR 
5754)  of  the  intent  of  the  Regional  Ad¬ 
ministrator,  Environmental  Protection 
Agency  (EPA)  Region  VII,  to  approve  on 
a  contingency  basis,  the  Missouri  State 
Plan  for  Certification  of  Commercial  and 
Private  Applicators  of  Restricted  Use 
Applicators  of  Restricted  Use  Pesticides 
(Missouri  State  Plan) .  Contingency  ap¬ 
proval  was  requested  by  the  State  of  Mis¬ 
souri  pending  enactment  of  proposed 
amendments  to  the  Missouri  Pesticide 
Act  of  1974  and  subsequent  promulgation 
of  regulations  described  in  the  Plan. 

Complete  copies  of  the  Missouri  State 
Plan  (except  for  sample  examination) 
were  made  available  for  public  inspec¬ 
tion  at  the  following  location:  Missouri 
Department  of  Agriculture,  Jefferson 
City,  Missouri;  Environmental  Protec¬ 
tion  Agency,  Region  VII,  Kansas  City, 
Missouri:  and  the  U.S.  Environmental 
Protection  Agency,  Federal  Register  Sec¬ 
tion,  Technical  Services  Division,  Office 
of  Pesticide  Programs,  Washington,  D.C 
The  only  comments  received  on  the 
State  plan  during  the  30-day  public  com¬ 
ment  period  were  from  the  Missouri  De- 
pMirtment  of  Natural  Resources.  It  sug¬ 
gested  that  recordkeeping  requirements 
for  certified  public  operators  and  com¬ 
mercial  applicators  Include  information 
pertaining  to  the  method  and/or  site 
used  for  the  disposal  of  pesticide  con¬ 
tainers  and  excess  or  obsolete  pesticides. 
It  also  suggested  that  training  sessions 
for  private  applicators,  commercial  appli¬ 
cators  and  dealers  address  proper  dis¬ 
posal  methods. 

'  It  is  the  Agency’s  position  that  Section 
4  of  the  amended  FIFRA  establishes  a 
coordinated  State/Federal  program  for 
certifying  aiH>licators  with  Section  4(a) 
(1)  making  EPA  responsible  for  prescrib¬ 
ing  applicatw  certification  standards. 
Under  Section  24  of  i^uritA,  the  State 
Lead  Agency  is  given  a  great  deal  of 
flexibility  in  devd<9lng  their  Individual 
programs  provided  these  programs  meet 
the  prescribed  standards. 

The  comment  suggesting  additional 
recordkeeping  requirements  for  pesticide 


disposal  goes  beyond  the  standards  pre¬ 
scribed  by  EPA.  It  is  a  discretionary  mat¬ 
ter  which  the  Missouri  Department  of 
Agriculture  may  or  may  not  wish  to 
pursue,  but  to  which  they  are  giving 
consideration. 

R^arding  the  comment  that  pesti¬ 
cide  training  courses  address  disposal 
methods,  the  certification  standards  for 
private  applicators,  40  CFR  171.5,  and 
commercial  applicators,  40  CFR  171.6 
(which  include  public  operators),  make 
provisions  for  pesticide  disposal.  Train¬ 
ing  of  both  private  and  commercial  ap¬ 
plicators  in  Missouri  has  included 
disposal  procedures  as  required  under  the 
Regulations  covering  standards  of  c(»n- 
petency  for  private,  public  and  commer¬ 
cial  applicators.  Refer  to  Chapter  281 
RSMO  (Supp.  1975) ;  2  CSR  70-25.110(2) 
(B)  and  2  CSR  70-25.150(2)  (B) . 

Therefore,  it  has  been  determined  that 
the  Missouri  State  Plan  will  satisfy  the 
requirements  of  Section  4(a)  (2)  of  the 
amended  FIFRA  and  40  CFR  Part  171, 
if  the  proposed  amendments  are  enacted 
and  the  subsequent  regulations  are  pro¬ 
mulgated  as  described  in  the  Missouri 
State  Plan. 

This  contingency  approval  shall  ex¬ 
pire  October  21,  1977  if  these  terms  and 
conditions  are  not  satisfied  by  that  time. 
On  or  before  the  expiration  of  the  period 
of  contingency  approval,  a  notice  shall 
be  published  in  Uie  Federal  Register 
concerning  the  extent  to  which  these 
terms  and  conditions  have  been  satis¬ 
fied,  and  the  approval  status  of  the  Mis¬ 
souri  State  Plan  as  a  result  thereof. 

EFFECTIVE  DATE 

Pursuant  to  Section  4(d)  of  the  Ad¬ 
ministrative  Procedure  Act,  5  U.S.C.  533 
(d>,  the  Agency  finds  that  there  is  good 
cause  for  providing  that  the  contingency 
approval  granted  herein  to  the  Missouri 
State  Plan  shall  be  effective  upon  signa¬ 
ture  of  this  notice.  Neither  the  Missouri 
State  Plan  itself  nor  this  Agency’s  con¬ 
tingency  approval  of  the  Plan  creates 
any  direct  or  immediate  obligation  on 
pesticide  applicators  or  other  persons  in 


the  State  of  Missouri.  Delasrs  In  starting 
the  work  necessary  to  Implement  the 
Plan,  such  as  may  be  occasioned  by  pro¬ 
viding  some  later  effective  date  for  this 
contingent  approval,  are  lnc(xisistent 
with  the  public  interest.  Accordingly, 
this  contingent  approval  shall  becc«ne 
effective  immediately. 

Dated;  April  6,  1977. 

Charles  V.  Wright, 

Acting  Regional  Administrator, 

EPA  Region  VII. 

|FR  Doc.77-10995  Filed  4-14-77;8:45  amj 


IPRL  714-3;  OPP-180107A1 

WASHINGTON  STATE  DEPARTMENT  OF 
AGRICULTURE 

Correction;  Issuance  of  Specific  Exemption 
To  Use  Thiabendazole  To  Control  Fungi 
in  Stored  Sugar  Beets 

In  PR  Doc.  77-1630  appearing  at 
pages  3702-3703  in  the  issue  of  January 
19,  1977,  the  following  correction  should 
be  made.  On  page  3703,  item  number  7 
in  the  center  column  should  read: 

“7.  Thiabendazole  residues  not  to  ex¬ 
ceed  six  (6)  ppm  in  or  on  sugar  beets, 
fifty  (50)  ppm  for  sugar  beet  pulp,  and 
forty  (40)  ppm  for  sugar  beet  molasses 
have  been  determined  to  be  adequate 
to  protect  the  public  health.  EPA  has 
determined  that  established  tolerances 
for  thiabendazole  in  meat  and  milk  wUl 
not  be  exceeded.  In  terms  of  tolerances 
pertinent  to  poultry  or  eggs,  it  is  not 
possible  to  establish  with  certainty 
whether  finite  residues  will  be  Incurred, 
but  there  is  no  reasonable  expectation  of 
finite  residues  (40  CFR  180.6(a)  (3) ) .  The 
Food  and  Drug  Administration  of  U.S. 
Department  of  Health,  Education,  and 
Welfare  has  been  advised  of  ■  tM.s 
action;” 

Dated:  April  8,  1977. 

Edwin  L.  Johnson, 
Deputy  Apistant  Administrator 
"  for  Pesticide  Programs. 

I Fn  Doc.77-10994  Filed  4-14-77;g:45  am) 


FEDERAL  COMMUNICATIONS  COMMISSION 

[Report  No.  1037] 

APPLICATION  FOR  REVIEW  OF  ACTIONS  IN  RULE  MAKING  PROCEEDINGS  FILED 
_  _  April  11.  1977. 


Docket  or  Rule  No.  Subject  Date 

RM  No.  rei^Ted 


20863: 

(RM-2624)..  Sec.  73.802(b)..  Amendmeut  of  §  73.2Q2(b).  Table  of  Assigiimente,  'FM  Broadcast  Apr.  41077 
Stations.  (Rome,  New  York). 

Filed  bp  PblUp  R.  Hochberx,  Attorney  for  1‘romedla  Cominunica- 
Uons,  InooriMrated. 


NoTB.— OppostUons  to  tbe  application  for  review  must  be  filed  within  It  days  after  pnbUcaUon  of  this  Publie 
NoUoe  in  the  fbdbbal  Rboutxb.  Replies  to  an  opposition  most  be  filed  within  10  days  after  time  for  fllinx  oppoel- 
lions  has  eepired. 

Fediral  CoionmicATiONS 
COMIOBSION. 

Vincent  J.  Mullins, 

Secretary. 
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COMMON  CARRIER  SERVICES 
INFORMATION 

International  and  Satellite  Radio 

Applications  Accepted  for  Filing 

Aprii.11.  1977. 

The  Applicati(»a  listed  herein  have 
been  found,  upon  Initial  review,  to  be  ac> 
ceptable  for  filing.  The  C?<Hnmission  re¬ 
serves  the  right  to  return  any  of  these 
applications  if,  upon  further  examina.- 
tlon;  it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com¬ 
mission’s  rules,  regulations  and  its  pol¬ 
icies.  Final  action  will  not  be  taken  on 
any  of  these  applications  earlier  than  31 
days  following  the  date  of  this  notice. 
Section  309(d)(1). 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

Sateixitc  Communications  Services 
Correction,  Report  No.  1-833.  dated  4-4-77, 
Hawaii  Public  Broadcasting  Authority.  The 
antenna  size  should  have  read;  With  an 
11  meter  antenna. 

S0070-C4-MB-77  All  America  Cable  A  Ra¬ 
dio,  Inc.,  Bayamon  (Hato  Tefas),  Puerto 
Rico.  Modification  ot  license  for  authority 
to  parUcipate  in  the  third  (3)  microwave 
radio  frequency  channel  to  be  established 
in  the  existing  Puerto  R}co/St.  Thomas 
Microwave  System  which  extends  between 
the  AAC&R,  Inc.  microwave  radio  terminal 
station  at  Hato  Tejas,  Puerto  Rico  and  the 
ITT  World  Communlcatlona- Virgin  Islands 
microwave  radio  terminal  at  Magens  Bay, 
St.  Thomas.  Virgin  Islands  via  AACAR. 
Inc.  microwave  radio  repeater  station  lo¬ 
cated  at  El  Yunque,  Puerto  Rico. 
40071-C4-ML-77  All  America  Cable  A  Ra¬ 
dio,  Inc.,  Rio  Orande,  Puerto  Rico,  Modi¬ 
fication  of  license  relating  to  the  above 
addition  of  a  3rd  radio  frequency  channel 
in  the  Puerto  Rloo/8t.  Thomas  Microwave 
System. 

»0072-C4-ML.-77  All  America  Cable  A  Ra¬ 
dio,  Inc.,  Magens  Bay,  St.  Thomas,  Virgin 
Islands.  Modification  of  license  relating  to 
the  above  addition  of  a  3rd  radio  frequency 
channel  in  the  Puerto'  Rico/St.  Thomas 
Microwave  System. 

ae9-D6E-Mlr-77  Heritage  Communications, 
Inc.  (KB54),  Des  Moines,  Iowa.  Modifica¬ 
tion  of  license  to  permit  the  reception  of 
signals  of  station  WTAH-TV,  Channel  27, 
Portsmouth,  Virginia. 

S70-DBE-ML-77  Houma  Cablevlslon  ( KDBl ) , 
Houma,  Louisiana.  Modification  of  license 
to  permit  the  reception  of  signals  of  sta¬ 
tion  WTCO-TV,  Channel  17,  Atlanta,  CJeor- 
gla. 

177-D6E-P-T7  Western  Union  Telegraph 
Conqiany,  Sky  Valley,  California.  For  au¬ 
thority  to  construct  a  stranmlt/receive 
earth  station  at  this  location  to  provide 
dcuneetlc  oonununlcatlons  service  via  the 
WESTAR  satelUte  System.  Lat.  38*00'S9". 
Long.  122*11'18”.  Rec.  freq:  3700-4200 
MHz.  Trans,  freq:  6926-6426  MHz.  Emission 
90000F&/30000FO.  With  a  10  meter  diam¬ 
eter  parabolic  reflector. 

X78-D6E-ML-77  American' OaMe  Television, 
Ine.  (KD48),  Pampa,  Texas,  Modification  of 
Ucense  to  make  technical  changes  to  uti¬ 
lize  a  4.6  meter  antenna. 

|r7»-DSE-P-77  Laurel  Cable  TV,  Inc.,  Laurel. 
Montana.  For  atuhorlty  *40  construct,  own 
and  operate  a  domestic  communications 
eatellite  recelve-only  earth  station  at  this 
location.  Lat.  46*40'08''.  Long.  108*46'24". 


Rec.  freq:  3700-4200  MHz.  Emission  3600 
F9.  With  a  4.6  meter  antenna. 
a80-D6R-P-77  RCA  Alaska  Communica¬ 
tions.  Inc.,  Atkasuk,  Alaska.  For  authority 
to  construct  a  communications  satellite 
earth  station  at  this  location  for  opera¬ 
tion  with  a  domestic  communications  sat¬ 
ellite  system.  Lat.  70*28'10'',  Long.  167*- 
23’40".  Rec.  freq;  3700-4300  MHz.  Trans, 
freg;  692fi-6435  MHz.  Emission  26.7F9. 
With  a  4.5  meter  antenna. 

281- DSE-P-77  RCA  Alaska  Communica¬ 
tions.  Inc.,  Council,  Alaska.  For  authority 
to  construct  a  communications  satellite 
earth  station  at  this  location  for  opera¬ 
tion  with  a  domestic  communications  sat¬ 
elUte  system.  Lat.  64*6S’42".  Long.  163*- 
40'10".  Rec.  freq:  3700-4200  MHz.  Trans, 
freq:  5925-6425  MHz.  Emission  25.7P9.  With 
a  4.5  meter  antenna. 

282- D6E-P-77  RCA  Alaska  Communica¬ 
tions,  Inc.,  Port  Graham,  Alaska.  For  au¬ 
thority  to  construct  a  communications  sat- 
eUlte  earth  station  a  this  location  for  op¬ 
eration  with  a  domestic  communications 
satellite  system.  Lat.  69*21'00”,  Long.  151'- 
49'46".  Rec.  freq:  3700-4200  MHz.  Trans, 
freq:  5925-6425  MHz.  Emission  25.7F9.  With 
a  4.5  meter  antenna. 

283- DSB-P-77  RCA  Alaska  Communica¬ 
tions,  Inc.,  Tellda,  Alaska.  For  authority  to 
construct  a  communications  satellite  earth 
station  at  this  location  for  operation  with 
a  domestic  communications  sateUlte  sys¬ 
tem.  Lat.  63*23'03".  Long.  153*16'34’'.  Rec. 
freq:  3700-4200  MHz.  Trans,  freq.;  5925- 
6425  MHz.  Emission  25.7F9.  With  a  4.5 
meter  antenna. 

286- DSE-P-77  Twin  City  Area  Educational 
Television  Corporation,  St.  Paul,  Minne¬ 
sota.  For  authority  to  construct,  own  and 
operate  a  domestic  communications  satel¬ 
lite  receive-only  earth  station  at  this  loca¬ 
tion.  Lat.  44*68'35".  Long.  93*1011”.  Rec. 
freq;  3700-4200  MHz.  Eml-sslon  36000P9. 
With  a  10  meter  antenna. 

287- DSB-P-77  Northeastern  Pennsylvania 
Educational  Television  Association,  Scran¬ 
ton,  Pennsylvania.  For  authority  to  con¬ 
struct,  own  and  operate  a.  domestic  com¬ 
munications  sateUlte  recelve-only  earth 
station  at  this  location.  Lat.  41*17'34”, 
Long.  75*46'28".  Rec.  freq;  3700-4200  MHz. 
Emission  36000F9.  With  a  10  meter  an¬ 
tenna. 

288- DSE-P-77  Tennessee  State  Board  of 
Education,  Chattanooga,  Tennessee.  For 
authority  to  construct,  own  and  operate  a 
domestic  communications  satelUte  recelve- 
only  earth  station  at  this  location.  Lat. 
36*06'05".  Long.  85*14'14”.  Rec.  freq; 
3700-4200  MHz.  Emission  36000F9.  With  a 
10  meter  antenna. 

288-DSB-P-77  University  of  Vermont  and 
State  Agricultural  College,  Winooski,  Ver¬ 
mont.  9or  authority  to  construct,  own  and 
<q>erate  a  domestic  communications  satel¬ 
Ute  receive-only  earth  station  at  this  loca¬ 
tion.  Lat.  44*30'15''.  Long.  73*08'60’<.  Rec. 
freq:  8700-4300  MHz.  Emission  36000F9. 
With  a  10  meter  antenna. 

|FR  Doc.77-11061  Filed  4-14-77:8:45  am] 

[Report  No.  1-330] 

COMMON  CARRIER  SERVICES 
INFORMATION 

International  and  Satellite  Radio 
Applications  Accepted  for  Filing 

March  28, 1977. 

The  Applications  listed  herein  have 
bMn  found,  upon  Initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of  these 


applications  If,  upon  further  examina¬ 
tion.  It  is  determined  they  are  defective 
and  not  In  ccmfonuance  with  the  Com¬ 
mission's  rules,  regu^tlons  and  Its  poli¬ 
cies.  Final  action  will  not  be  taken  on 
any  of  these  apidlcatlons  earlier  than  31 
days  following  the  date  of  this  notice. 
Section  309(d)(1). 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

S.MELiiTC  Communications  Services 

215- DSE-P-77  Ark  City  Cable  T.V.  Services. 
Inc.,  Arkansas  City,  Kans.  For  authority 
to  construct,  own  and  operate  a  domestic 
communications  satellite  receive-only 
earth  station  at  this  location.  Lat.  37*01' 
33 Long  97*00'38”.  Rec.  freq:  3700-4200 
MHz.  Emission  36000P9.  With  a  4.5  meter 
antenna. 

216- DSE-P/L-77  TTansponder  Corp.,  Kan- 
^  City,  Mo.  For  authority  to  construct, 
own  and  operate  a  domestic  communlca- 
tloiu  satelUte  earth  statlim  at  this  location. 
Lat.  39*04'04'',  Long.  94*36'11".  Rec.  freq; 
3700-4200  MHz.  Trans,  freq:  5025-6425 
MHz.  Emission  36000F9.  With  a  10  meter 
antenna. 

217- DSE-P/L-77  'Turner  Communicatlon.s 
Corp.,  Atlanta,  Ga.  For  authority  to  con¬ 
struct  and  operate  a  transportable  domes¬ 
tic  communications  satellite  recelve-only 
earth  station  at  this  location.  Lat.  33.76, 
Long.  84.38.  Ree,  freq:  3700-4200  MHz. 
Emission  36000P9.  With  a  5  meter  an¬ 
tenna. 

218- D8E  P-77  The  State  of  Alaska,  Mar¬ 
shall.  Alaska.  For  authority  to  construct 
and  establish  channels  of  communications 
by  means  of  a  communications  satellite 
earth  station  at  this  location.  Lat.  61*52' 
53”,  Long.  162*05'09”.  Rec.  freq:  3700-4200 
MHE.  Trans,  freq:  5925-6425  MHz.  Emis¬ 
sion  25.7F9.  With  a  4.6  meter  antenna. 

219- DSE-P-77  -me  State  <rf  Alaska,  St 
Michael,  Alaska.  For  authority  to  construct 
and  est^Ush  channels  of  communications 
by  means  of  a  communications  satellite 
earth  station  at  this  location.  Lat.  63*28' 
43”,  Long.  162'>02'19".  Rec.  freq:  3700- 
4200  MHz.  Ttana  freq:  6925-6425  MHz. 
Emission  25.7F9.  With  a  4.5  meter  antenna. 

220- DSE-P-77  ITie  State  of  Alaska,  Moun¬ 
tain  VUlage,  Alaska.  For  authority  to  con¬ 
struct  and  establish  i^annels  of  communi¬ 
cations  by  means  of  a  communications 
satellite  earth  station  at  this  location.  Lat. 
62*05'18”.  Long.  163°43'85”.  Rec.  freq; 
3700-4200  MHz.  Trans,  freq:  5925-6425 
MHz.  Emission  25.7F9.  With  a  4.5  meter 
antenna. 

221- D6E-P-77  The  State  of  Alaska.  Shak- 
toollk,  Alaska.  For  authority  to  construct 
and  estabUah  ohann^  of  communications 
by  means  of  a  eommunloatlons  satellite 
earth  staticm  at  this  location.  Lat.  64*21' 
18",  Long.  161*11'23”.  Rec.  freq:  3700-4200 
MHz.  Trans,  freq:  6925-6425  MHz.  Emission 
25.7F9.  With  a  4.5  meter  antenna. 

222- D8E-P-77  The  State  of  Alaska,  Koyuk, 
Alaska.  For  authority  to  construct  and  es¬ 
tabUah  channels  of  oommunicatlons  by 
means  of  a  communications  satellite  earth 
station  at  this  localon.  La.  64*66 '54”, 
Long.  161*09’23”.  Rec.  freq:  3700-4200 
MHz.  TTans.  freq:  6925-6425  MHz.  Emls- 
slmi  25.7F9.  With  a  4.6  meter  antenna. 

223- DSE-P-77  'The  State  of  Alaska.  Elim, 
.Maska.  For  authority  to  construct  and  es¬ 
tablish  channels  of  communications  by 
means  of  a  oommunlcatloins  satellite  earth 
station  at  this  location.  Lat.  87*37'03”, 
Long.  162*16'20''.  Rec.  freq;  3700-4200 
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MHz.  Trans,  freq:  693fr-64a6  MHz.  EmU* 
Sion  25.7F0.  ^tb  a  4.6  meter  antenna. 

224- DSE-P-77  The  SUte  at  Alaska,  Phot 
Station,  Alaska.  For  authority  to  construct 
and  establish  channels  of  communications 
by  means  of  a  ooinmunlcatl<Mia  satellite 
earth  station  at  this  location.  Lat.  57*33' 
53",  Long.  167*34'30".  Bee.  freq:  3700-4200 
MHz.  Trans,  freq:  5925-6426  IdHz.  Emis¬ 
sion  25.7F6.  With  a  4.6  meter  antenna. 

225- DSE-P-77  The  State  of  Alaska,  Kasaan, 
Alaska.  For  authority  to  construct  and 
establish  channels  oS  communications  by 
means  ot  a  communications  satellite  earth 
station  at  this  location.  Lat.  55*32'24'', 
Long.  132*24 '04".  Bee.  freq:  3'?00-4200 
MHz.  Trans,  freq:  5925-6425  MHz.  Emis¬ 
sion  25.7F9.  With  a  4.5  meter  antenna. 

226- DSE-P-77.  'The  State  of  Alaska,  Crook¬ 
ed  Creek,  Alaska.  For  authmdty  to  con¬ 
struct  and  establish  channels  of  communi¬ 
cations  by  means  of  a  commimlcatlons 
satellite  earth  station  at  this  location.  Lat. 
61*52'16",  Long.  158“06'06".  Bee.  freq: 
3700-4200  MHz.  Trans,  freq:  5925-6425 
MHz.  Emission  25.7F9.  With  a  4.5  meter 
antenna. 

227- DSE-P-77  The  State  Of  Alaska,  Bed 
Devil,  Alaska.  For  authority  to  construct 
and  establish  channels  of  communications 
by  means  of  a  communlcatkHis  satellite 
earth  station  at  this  location.  Lat.  61*47' 
04",  Long.  167*20'00''.  Bee.  freq:  3700- 
4200  MHz.  Trans,  freq:  5925-6425  MHz. 
Emission  25.7F9.  With  a  4.5  meter  an¬ 
tenna. 

228- DSE-P-77  The  State  of  Alaska,  Bus- 
slon  Mission,  Alaska.  For  authority  to 
construct  and  establish  channels  of  com¬ 
munications  by  means  of  a  commimlca- 
tions  satellite  earth  station  at  this  loca¬ 
tion.  Lat.  61*47'11'',  Long.  161®19'11''. 
Bee.  freq:  3700-4200  kCHz.  Trans,  freq: 
5925-6425  MHz.  Emission  25.7F9.  With  a 
4.5  meter  antenna. 

229- DSE-P-77  The  State  of  Alaska,  Kaltag, 
Alaska.  For  authority  to  construct  and 
establish  channels  of  communlcatldos  by 
means  of  a  communications  satellite 
earth  station  at  this  location.  Lat.  64*19' 
42",  Long.  158°43'16".  Bee.  freq:  3700- 
4200  MHz.  Trans,  freq:  5925-6425  MHz. 
Emission  25.7F9.  With  a  4.5  meter  antenna. 

230- DSE-P-77  The  State  of  Alaska,  Cen¬ 
tral,  Alaska.  For  authority  to  construct 
and  establish  channels  of  communica¬ 
tions  by  means  of  a  communications  satel¬ 
lite  earth  station  at  this  location.  Lat. 
65*34'16",  Long.  144°48'58".  Bec.  freq: 
3700-4200  MHz.  Trans,  freq:  5925-6425 
MHz.  Emission  25.7F9.  With  a  4.5  meter 
antenna. 

231- DSE-P-77  The  State  of* Alaska,  Alaka- 
nuk,  Alaska.  Fot  authority  to  construct 
and  establish  channels  of  communications 
by  means  of  a  communications  satellite 
earth  station  at  this  location.  Lat.  62*41'- 
03".  Long.  164*38’66".  Bec.  freq.:  3700-4200 
MHz.  'Trans,  freq :  5025-6425  MHz.  Emission 
25.7F9.  With  a  4.5  meter  antenna. 

232- DSE-P-77  'The  State  of  Alaska,  Golo¬ 
vin,  Alaska.  For  authority  to  construct 
and  establish  channels  of  communications 
by  means  of  a  communications  satellite 
earth  station  at  this  location.  Lat.  64°32' 
36",  Long.  163“02'03".  Bec.  freq:  3700- 
4200  MHz.  Trans,  freq:  5925-6425  MHz. 
Emission  25.7F0.  With  a  4.5  meter  an¬ 
tenna. 

[FB  Doc  77-11060  Filed  4-14-77;8:45  amj 


(Doc.  Nos.  21148,  etc.] 

RONALD  E.  DRUNK  ET  AL 

Order  of  Consolidation  Designating 
Hearing 

Adopted:  April  7, 1977. 

Released:  April  11, 1977. 

In  the  matter  of  Ronald  E.  Brunk, 
3190  Holiday  Drive,  8..  Salem,  Oregon 
97302,  Application  for  amateur  radio 
station  and  (Novice  Class)  operator  li¬ 
cense,  Docket  No.  21148;  and  Order  to 
show  cause  why  the  license  for  Radio 
Station  KND-4719  In  the  Citizens  Band 
Radio  Service  should  not  be  Revoked, 
Docket  No.  21173;  and  Phillip  M.  Schil¬ 
ler,  1935  liowen  Avenue,  NW.,  Salem. 
Oregon  97304,  order  to  show  cause  why 
the  license  for  Radio  Station  KKF-4756 
in  the  Citizens  Band  Radio  Service 
should  not  be  revoked.  Docket  No.  21150. 

'The  Chief,  Safety  and  Special  Radio 
Services  Bureau,  pursuant  to  delegated 
authority,  has  under  consideration  an 
Order  released  March  18,  1977,  designat¬ 
ing  the  above-c£^tioned  iu>plication  for 
hearing;  an  Order  to  Show  Cause  (SS- 
132-77)  released  January  25,  1977,’  di¬ 
recting  Ronald  E.  Brunk  to  show  cause 
why  the  license  for  Citizens  Band  radio 
station  KND-4719  should  not  be  revoked; 
an  Order  of  Consolidation  released 
March  22,  1977,  which  consolidated  the 
two  Brunk  matters  for  hearing;  and  an 
Order  to  Show  Cause  (SS-129-77)  re¬ 
leased  January  24,  1977,  directing  Phillip 
M.  Schiller  to  show  cause  why  the  license 
for  Citizens  Band  radio  station  KKF- 
4756  should  not  be  revoked. 

Both  respondents  have  requested  that 
hearings  regarding  their  respective  mat¬ 
ters  be  held  in  Salem,  Oregon,  and  the 
Chief  Administrative  Law  Judge  has 
ordered  that  hearings  in  these  matters 
be  held  in  Salem,  Oregon,  or  vlcinitf.  In 
addition,  the  matters  raised  by  the 
above-mentioned  Orders  involve  the 
same  respondents  and  substantially  the 
same  Issues. 

Accordingly,  consolidation,  of  these 
proceedings  will  be  conducive  to  judi¬ 
cial  economy,  the  proper  dispatch  of 
business  and  to  the  ends  of  justice;  And 
it  is  ordered,  Pursuant  to  S  1.227  of  the 
Commission’s  rules,  that  the  proceeding 
on  the  issues  specified  in  the  Conunis- 
sion’s  order  designating  Brunk’s  applica- 
ticxi  for  hearing,  released  March  18, 
1977,  the  proceeding  on  the  issues  raised 
in  the  Brunk  Order  to  Show  Cause, 
released  January  25,  1977,  and  the  pro¬ 
ceeding  on  the  issues  raised  in  the  Schil¬ 
ler  Order  to  Show  Cause,  released  Jan¬ 
uary  24.  1977,  are  consolidated  for 
hearing. 

It  is  further  ordered.  That  with  re¬ 
spect  to  Brunk’s  application,  the  bur¬ 
den  of  proceeding  with  the  Introduction 


’  See  42  FR  17617.  April  1,  1977. 


of  evidence  on  Issues  (1)  and  (3)  shall 
be  on  the  Bureau  and  the  burden  of 
proof  on  all  issues  shall  be  up<m  the 
applicant. 

It  is  further  ordered.  That  the  bur¬ 
den  of  proceeding  with  the  introduction 
of  evidence  and  the  burden  of  proof  with 
respect  to  all  Issues  raised  In  the  Brunk 
Order  to  Show  Cause  and  raised  in  the 
Schiller  Order  to  Show  Cause  shall  be 
upon  the  Bureau;  and  ' 

It  is  further  ordered,  ’That  a  copy  of 
the  order  shall  be  sent  by  Certified 
Mail — Return  Receipt  Requested  and  by 
Regular  Mail  to  Brunk  and  to  Schiller  at 
their  respective  addresses  as  shown  in 
the  caption. 

Gerald  M.  Zvckerhan, 

Chief,  Legal,  Advisory  and 
Enforcement  Division. 

|PB  DOC.77-11063  FUed  4-14-77; 8: 46  am] 


FEDERAL  MARITIME  COMMISSION 

PUERTO  RICO  PORTS  AUTHORITY  AND 
PUERTO  RICO  MARITIME  SHIPPING 
AUTHORITY 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  May  5,  1977. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstatnees  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

william  Karas,  Esquire,  Qalland,  Kharasch, 
Calkins  &  Short,  Canal  Square,  1064  Thirty- 
First  Street  NW.,  Washington,  D.C.  20007. 

Agreement  No.  T-3463.  between  the  Puerto 
Blco  Ports  Authority  (Port)  and  the  Puerto 
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Rico  Mftrltime  Shipping  Authority  (PRMSA), 
granU  PRIISA  preferential  berthing  privi¬ 
leges  at  two  berths  located  at  the  Port’s  Isla 
Orande  Marine  Terminal  and  preferential  use 
of  approximately  4.164  cuerdas  of  aim}ns  and 
cargo-ln-translt  areas  adjacent  to  these 
berths.  The  agreement’s  term  extends  from 
the  date  of  Its  approval  by  this  Commission 
to  September  30,  1600,  with  two  successive 
five-year  renewal  options.  As  compensation, 
the  Port  Is  to  receive:  (1)  $8,808.25  annually 
for  the  preferential  rights  granted  under  the 
agreement;  (2)  $302,000  annually  as  a  mini¬ 
mum  dockage  and  wharfage  guarantee;  and 
(3)  all  other  applicable  charges  Imposed  by 
the  Port,  such  as  demturage  and  harbor  dues. 
Ihe  agreement  provides  that  the  Port  will 
retain  secondary  berthing  privileges  at  the 
facility;  dockage  and  wharfage  collected  from 
nonPRMSA  vessels  calling  at  the  facility  will 
be  credited  to  PRMSA’s  annual  minimum 
dockage  and  wharfage  guarantee. 

Agreement  No.  T-3483  supersedes  Agree¬ 
ment  No.  T-3308,  which  is  a  subject  of  Docket 
No.  76-38,  Arrangements  Relating  to  the  Use 
of  Isla  Orande  Marine  Terminal,  San  Juan, 
Puerto  Rico. 

By  order  of  the  Federal  Maritime 
CommissicNi. 

Dated;  April  12. 1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

|PR  Doc. 77-11101  PUed  4-14-77:8:46  am] 


SELF-POLICING  STUDY 
Availability 

Hie  Federal  Maritime  Commission  has 
had  prepared  an  independent  study  by 
Mr.  Harry  C.  deVenoge  entitled  “Report 
on  Self-Policing  Within  the  Steamship 
Conference  System.”  Copies  of  this  two- 
volume  study  have  been  circulated  with¬ 
in  the  maritime  industry  for  comment. 

Hie  Commission  wishes  to  receive 
comments  on  the  study  from  all  inter¬ 
ested  persons.  Accordingly,  the  document 
is  available  for  review  at  the  Commis¬ 
sion’s  offices  in  Washington,  D.C.;  New 
York,  N.y.,  New  Orleans,  La. :  San  Fran¬ 
cisco,  Calif.;  and  San  Juan.  Puerto  Rico. 
Comments  thereon  may  be  filed  with  the 
Acting  Secretary,  Federal  Maritime 
Commission,  Washington.  D.C.  20573,  on 
or  before  May  20, 1977, 

Joseph  C.  Polking, 
Acting  Secretary. 

|FR  Doc.77-11101  Plied  4-14-77;8:46  amj 

FEDERAL  RESERVE  SYSTEM 

ROYAL  TRUST  CO. 

Order  Approving  Acquisition  of  Bank 

The  Royal  Trust  Company,  Montreal, 
Quebec,  Canada,  a  bank  holding  com¬ 
pany  within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board’s  approval  under  section  3(a) 
(3)  of  the  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  80  percent  or  more  of  the  voting 
shares  of  Bajrmeadows  Bank,  Jackson¬ 
ville,  Florida  (“Bank”) . 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  'Hie  time  for  filing  comments 
and  views  has  expired,  and  the  Board  has 


considered  the  application  and  all  com¬ 
ments  received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12 
U.8.C.  1842(c)). 

Applicant,  with  total  assets  of  $4.1  bil¬ 
lion  (as  of  September  30.  1976)  is  one  of 
the  largest  financial  institutions  in 
Canada,  and  operates,  through  its  sub¬ 
sidiaries  and  other  interests,  in  both 
Europe  and  the  Caribbean  Islands.  In  the 
UnltM  States,  Applicant  controls  five 
Florida  banks'  and  operates  one  non¬ 
bank  subsidiary.*  Through  its  five  sub¬ 
sidiary  banks.  Applicant  controls  aggre¬ 
gate  deposits  of  $148.8  million,  repre¬ 
senting  approximately  six-tenths  of  one 
percent  of  the  total  deposits  held  by  com¬ 
mercial  banks  in  Florida  and  ranks  as 
the  twenty-ninth  largest  commercial 
banking  organization  in  that  State.*  Con¬ 
summation  of  the  subject  propasal  would 
increase  Applicant’s  share  of  State  de¬ 
posits  by  approximately  one-hundredth 
of  one  percent,  and  would  not  have  a 
significant  effect  upon  the  concentration 
of  banking  resources  in  Florida. 

Bank  (with  deposits  of  $7.4  million  as 
of  September  30,  1976)  is  the  twelfth 
largest  of  the  17  banking  organizations 
in  the  Jacksonville  banking  market  * 
and  holds  approximately  three-tenths 
of  one  per  cent  of  the  market’s  total 
commercial  bank  deposits.  Applicant  is 
not  currently  represented  in  the  rele¬ 
vant  banking  market  and  its  closest 
banking  subsidiary  to  Bank  is  located 
approximately  185  miles  southwest  of 
Bank.  There  does  not  appear  to  be  any 
existing  comjpctition  between  Bank  and 
any  of  Applicant’s  present  banking  or 
nonbanking  subsidiaries  and.  in  view  of 
the  distances  involved,  it  does  not  ap¬ 
pear  likely  that  any  significant  rompeti- 


>  Applicant  currently  controls  these  subsid¬ 
iary  banks  through  Royal  Trust  Bank  Corp., 
Miami,  Florida  (“Corp."),  Itself  a  registered 
bank  holding  company.  Corp.  was  formed  In 
1976  as  a  wholly  owned  subsidiary  of  Appli¬ 
cant  In  order  to  hold  directly  all  of  Appli¬ 
cant’s  banking  Interests  In  the  United  States 

■Information  Systems  Design  of  Florida. 
Inc.,  Miami,  Florida  (“ISD-Floiida’’) ,  Is  a 
subsidiary  of  Information  Systems  Design, 
Inc.,  Santa  Clara.  California  (“ISD-Callfor- 
nla”),  which  Is  owned  by  Computel  Sy.stems. 
Ltd.  (“Compute!’’),  a  Canadian  data  proces¬ 
sing  compemy.  By  Order  of  December  6.  1973. 
the  Board  denied  Applicant’s  retention  of 
ISD-Oallfomla  after  Applicant’s  acquisition 
of  Computel  pursuant  to  section  4(c)  (9)  of 
the  Act  (38  FR  84614  (1973);  60  Federal  Re¬ 
serve  Bulletin  68  (1974)).  ISD-Callfornia  Is 
engaged  In  nonpermlsslble  data  processing 
activities  while  ISD-Florlda  is  engaged  in 
permissible  data  processing  activities.  The 
Board  granted  Applicant  a  2-year  period,  after 
Its  acquisition  of  Computel,  within  which  to 
divest  Itself  of  ISD-Callfomla.  On  January 
31.  1977,  the  Board  approved  a  plan  of  dives¬ 
titure  of  ISD-Oallfomia  that  had  been  eub- 
mltted  by  Applicant.  Immediately  prior  to 
consummation  of  the  divestiture  proposal, 
Appllcfuit  will  retain  ISD-Florida  through  a 
corporate  reorganization  by  which  ISD-Flor¬ 
lda  wUl  be  transferred  to  Applicant  or  to  an¬ 
other  subsidiary  of  Applicant. 

*AU  banking  data  are  as  of  December  31, 
1976.  unless  otherwise  Indicated. 

■The  Jacksonville  banking  market  en¬ 
compasses  Duval  County  and  the  Orange 
Park  area  In  northern  Clay  County. 


tion  would  develop  in  the  future.  While 
Applicant  could  enter  the  relevant  mar¬ 
ket  de  novo,  in  view  of  Bank’s  relative 
size  and  its  market  position,  the  Board 
views  the  proposed  acqulsititm  of  Bank 
as  essentially  a  foothold  entry’  by  Ap¬ 
plicant  Into  the  market."  Such  entry  by 
Applicant  should  have  a  salutary  effect 
upon  competition  among  the  banking 
organizations  in  the  relevant  market  by 
enabling  Bank  to  compete  more  effec¬ 
tively  in  that  market.  'Hierefore.  on  the 
basis  of  the  facts  of  record,  the  Board 
concludes  that  consummation  of  the 
pr(H>osal  would  not  have  any  significant 
adverse  effects  upon  either  existing  or 
potential  competition  in  any  relevant 
area,  and  that  competitive  considera¬ 
tions  are  consistent  with  approval  of  the 
application. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant.  its  subsidiary  banks  and  Bank  are 
regarded  as  being  generally  satisfactory. 
Therefore,  considerations  relating  to 
banking  factors  are  consistent  with  ap¬ 
proval  of  the  application.  Applicant  will 
provide  Bank  with  its  expertise  in  the 
areas  of  international  banking,  trust 
services,  investment  management,  ac¬ 
counts  receivable  financing,  factoring, 
personal  property  and  equipment  leasing, 
and  will  be  a  source  of  capital  to  Bank 
as  needed.  Considerations  relating  to  the 
convenience  and  needs  of  the  commu¬ 
nity  to  be  served  lend  some  weight  to¬ 
ward  approval.  It  is  the  Board’s  judg¬ 
ment  that  the  proposed  acquisition  would 
be  in  the  public  Interest  and  that  the 
application  should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  order,  un¬ 
less  such  period  is  extended  for  good 
cause  by  either  the  Board  or  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors  ■ 

effective  April  8,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

I  PR  Doc  77-11046  Filed  4- 14-77; 8  45  am) 

SIBLEY  BANCORPORATION 

Order  Denying  Formation  of  Bank  Holding 
Company 

Sibley  Bancorporation,  Sibley,  Iowa, 
has  applied  for  the  Board’s  approval  un¬ 
der  section  3(a)  (1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  of 
formation  of  a  bank  holding  company 
through  acquisition  of  93  percent  or 
more  of  the  voting  shares  of  The  First 
National  Bank  of  Sibley,  Sibley,  Iowa 
(“Bank”). 

■Bank  opened  for  business  on  May  15. 
1975. 

•  Voting  for  this  action;  Chairman  Burns 
and  Qovernors  CToldwell,  Jackson,  Partee,  and 
LUly.  Absent  and  not  voting;  Governors 
Gardner  and  Walllch. 
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Notice  of  the  application,  affording 
opportunity  for  interested  persons  to  sub¬ 
mit  commaits  and  views,  has  been  given  * 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received,  including  those  of  the 
Comptroller  of  the  Chirrency,  in  light  of 
the  factors  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

Applicant,  a  nonopertaing  corporation 
with  no  subsidiaries,  was  organized  for 
the  purpose  of  becoming  a  bank  holding 
company  through  the  acquisition  of 
Bank.  Bank  holds  deposits  of  $9.6  mil¬ 
lion  ‘  and  was,  as  of  December  31,  1975, 
the  second  largest  of  five  commercial 
banks  in  the  relevant  market,*  controlling 
20.6  percent  of  the  total  deposits  in  com¬ 
mercial  banks  in  the  relevant  market. 
Upon  acquisition  of  Bank,  Applicant 
would  control  approximately  .08  p)ercent 
of  the  total  commercial  bank  dep>osits  in 
Iowa.  Since  the  proposed  transaction  is 
essentially  a  reorganization  of  existing 
ownership  interests  whereby  Bank’s  prin¬ 
cipal  shareholders  would  substitute  for 
their  direct  control  of  Bank  indirect  con¬ 
trol  of  Bank  through  Applicant,  consum¬ 
mation  of  the  proposal  woula  not  elimi¬ 
nate  any  existing  competition,  nor  would 
it  appear  to  have  any  adverse  effects  on 
other  banks  or  on  the  development  of  po¬ 
tential  competition  in  the  relevant  mar¬ 
ket.  Therefore,  competitive  considera¬ 
tions  do  not  weigh  against  approval  of 
the  application. 

The  Board  has  indicated  on  previous 
occasions  that  it  believes  that  a  holding 
company  should  constitute  a  source  of 
financial  and  managerial  strength  to  its 
subsidiary  bank(s) ,  and  that  the  Board 
will  closely  examme  the  condition  of  an 
applicant  in  each  case  with  this  consid¬ 
eration  in  mind.  The  record  indicates 
that  Bank  is  in  need  of  additional  capi¬ 
tal.  However,  Applicant  propx>ses  to  in¬ 
cur  a  substantial  amount  of  debt  to  ac¬ 
quire  shares  of  Bank.  Ai>plicant  propMXses 
to  repay  that  debt  over  a  i)eriod  of  twelve 
years  solely  with  dividends  from  Bank. 
The  dividend  pmyout  that  would  be  re¬ 
quired  of  Bank  imder  Applicant’s  pro- 
p>06al  would  serve  to  weaken  the  capital 
p>osition  of  Bank.*  In  view  of  the  limited 
financial  flexibility  of  Applicant,  the 
strain  that  would  be  plac^  on  Bank’s 
capital  px>sition  as  a  result  of  Applicant’s 
debt  servicing  requirements,  and  other 
facts  of  record,  the  Board  is  of  the  opin¬ 
ion  that  considerations  relating  to  the 
financial  and  managerial  resources  and 
future  prospects  of  Ai>plicant  and 
Bank  weigh  against  approval  of  the 
application. 

>  All  banking  data  areas  of  December  31, 
1975. 

»The  relevant  banking  market  is  Asceola 
County. 

*  Applicant  proposes  that  Bank  sell  $160,- 
000  in  long-term  notes  to  be  due  two  years 
after  Applicant’s  acquisition  debt  matures. 
Proceeds  of  that  note  issue  would  not  con¬ 
stitute  permanent  capital  and  repayment  of 
those  notes  may  well  serve  further  to  weak¬ 
en  Bank’s  capital. 


Applicant  pr(^>ose8  to  make  minor 
changes  in  Bank’s  services.  However,  the 
Board  finds  that  the  considerations  re¬ 
lating  to  the  convenience  and  needs  of 
the  community  to  be  served  do  not  out¬ 
weigh  the  adverse  findings  with  respect 
to  the  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant  and  Bank. 

On  the  basis  of  all  of  the  circum¬ 
stances  concerning  this  application,  the 
Board  concludes  that  the  financial  con¬ 
siderations  involved  in  this  proposal 
present  adverse  circumstances  bearing 
upon  the  financial  resources  and  future 
prospects  of  both  Applicant  and  Bank. 
Such  adverse  factors  are  not  outweighed 
by  any  procompetltive  effects  or  by  sub¬ 
stantial  benefits  that  would  result  in 
serving  the  convenience  and  needs  of  the 
community.  Accordingly,  it  is  the  Board’s 
judgment  that  approval  of  the  applica¬ 
tion  would  not  be  in  the  public  interest 
and  that  the  application  should  be 
denied. 

On  the  basis  of  the  record,  the  applica¬ 
tion  is  denied  for  the  reasons  summarized 
above. 

By  order  of  the  Board  of  Governors,* 
effective  April  8,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

|FR  Doc.77-11045  Filed  4-14-77;8:45  am] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Proposals 

'The  following  request  for  clearance  of 
reports  intended  for  use  in  collecting  in¬ 
formation  from  the  public  was  received 
by  the  Regulatory  Reports  Review  Staff. 
GAO,  on  AprU  11,  1977.  See  44  U.S.C. 
3512  (c)  and  (d).  The  purpose  of  pub¬ 
lishing  this  notice  in  the  Federal  Regis¬ 
ter  is  to  inform  the  public  of  such 
receipt. 

The  notice  includes  the  title  of  each 
request  received:  the  name  of  the  agrency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  niunber,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
PEA  request  are  invited  from  all  inter¬ 
ested  persons,  organizations,  public  in¬ 
terest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  prcH^osed  request, 
comments  (in  triplicate)  must  be  re¬ 
ceived  on  or  before  May  3,  1977,  and 
should  be  addressed  to  Mr,  John  M.  Love- 
lady.  Acting  Assistant  Director,  Regula¬ 
tory  Reports  Review,  United  States  Gen¬ 
eral  Accounting  Office,  Room  5033,  441 
G  Street  NW^  Washington,  D.C.  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  regultory 
Reports  Review  Staff,  202-275-3532. 

< Voting  lor  this  action:  Chairman  Burns 
and  Governors  Coldwrtl,  Jackson,  Partee,  and 
Lilly.  Absent  and  not  voting;  Governors 
Gardner  and  Wallich. 


Federal  Trade  Commission 

The  FTC  requests  clearance  for  a  slngle- 
tlme  questiommire  on  Individual  Rettrement 
Accounts /Annuities  (IRA’s)  created  under 
the  Pension  Reform  Act  of  1974.  The  ques¬ 
tionnaire  Is  designed  to  determine  whether 
IRA's  are  serving  consumers’  financial  needs. 
Potential  respKmdents  are  more  than  1,600 
consumers  who  have  recently  purchased 
these  accounts.  FTC  estimates  the  reporting 
burden  to  be  15  minutes  per  response. 

FTC  requests  clearance  of  a  new  single¬ 
time  consumer  mall  survey  to  be  used  In 
developing  information  to  assist  the  Com¬ 
mission  In  making  policy  decisions  In  the 
warranties  area.  Questionnaires  wlU  be  sent 
to  a  sample  of  consumers  drawn  from  an  es¬ 
tablished  National  Consumer  Mall  Panel  to 
ascertain  Information  about  their  use  of  war¬ 
ranties  in  the  purchase  decision  and  In  the 
event  of  product  failure.  FTC  estimates  the 
burden  to  average  45  minutes  per  response. 

Norman  F.  Heyl, 

Regulatory  Reports 
Review  Officer. 

(FR  Doc.77-11082  FUed  4-14-77:8:46  am] 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

CANAVERAL  NATIONAL  SEASHORE 
ADVISORY  COMMISSION 

Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Canaveral  Na¬ 
tional  Seashore  Advisory  Commission 
will  be  held  at  1  p.m.  on  April  30,  1977, 
at  the  Canaveral  National  Seashore  tem¬ 
porary  headquarters,  State  Route  402,  7 
miles  east  of  Titusville,  Florida. 

The  purpose  of  the  Canaveral  National 
Seashore  Advisory  Commission  Is  to  con¬ 
sult  and  advise  with  the  Secretary  of  the 
Interior  on  all  matters  of  planning,  de¬ 
velopment,  and  operation  of  the  Canav¬ 
eral  National  Seashore. 

The  members  of  the  Advisory  Commis¬ 
sion  are  as  follows: 

Mr.  Ney  C.  Landrum  (Chairman) 

Idr.  Robert  H.  Hudson 
Ms.  Doiis  Leeper 
Mr.  James  T.  Swann 
Mr.  Thomas  K.  Wetherell 
Mr.  T.  C.  WUder 

After  meeting  at  the  temporary  park 
headquarters  at  1  p.m.,  the  Commission 
members  will  be  given  an  orientation  trip 
and  overflight  of  the  seashore.  Upon  re¬ 
turn  to  park  headquarters,  the  following 
matters  will  be  discussed: 

(1)  Discussion  of  planning  process  currently 

under  way  for  Canaveral  National  Sea¬ 
shore. 

(2)  Function  of  Advisory  Commissions. 

(3)  Lands  Status  Report. 

The  meeting  will  be  (^len  to  the  pub¬ 
lic.  However,  facilities  and  space  for  ac¬ 
commodating  members  of  the  public  are 
limited,  and  it  is  expected  that  not  more 
than  25  persons  will  be  able  to  attend. 
Space  is  not  available  for  the  public  on 
the  orientation  trip  and  overflight.  Any 
member  of  the  public  may  file  with  the 
Commission  a  written  statement  c(m- 
ceming  the  matters' to  be  discussed. 
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Persons  wishing  further  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements  may  contact 
Donald  Guiton,  Superintendent,  Canav¬ 
eral  National  Seashore,  P.O.  Box  2583, 
Titusville,  PL  32780,  Telephone  305-867- 
4675.  Minutes  of  the  meeting  will  be 
available  for  public  inspection  approxi¬ 
mately  4  weeks  after  the  meeting  at  park 
hea^uarters. 

Dated:  April  7, 1977. 

David  D.  Thompson,  Jr., 

Regional  Director, 
Southeast  Region. 

IPR  Doc.77-11058  PUd  4-14-77;8:45  am] 


CUYAHOGA  VALLEY  NATIONAL  RECREA¬ 
TION  AREA  ADVISORY  COMMISSION 

Meeting 

Notice  is  hereby  given,  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  that  a  meeting  of  the  Cuyahoga  Val¬ 
ley  National  Recreation  Area  Advisory 
Commission  will  be  held  beginning  12 
pjn.  (EDT),  on  Thursday,  May  5  and 
continuing  until  approximately  12  p.m. 
(EDT),  Friday,  May  6,  1977  at  Pimder- 
son  State  Park,  State  Route  87,  Newbury, 
Ohio. 

The  Commission  was  established  by 
Pub.  L.  93-555  to  meet  and  consult  with 
the  Secretary  of  the  Interior  on  matters 
relating  to  the  development  of  the 
Cuyahoga  Valley  National  Recreation 
Area  and  with  respect  to  carrying  out  the 
provisions  of  the  Public  Law. 

The  members  of  the  Commls.sion  are 
as  follows : 

Mrs.  Robert  O.  Warren  (Chairman) 

Mr.  Courtney  Burton 
Mr.  Norman  A.  Godwin 
Mr.  Donald  W.  Haskett 
Mr.  Robert  L.  Hunker 
Mr.  James  8.  Jackson 
Mr.  Melvin  J.  Rebholz 
Mrs.  Roger  L.  Rossi 
Mrs.  George  N.  Selteer 
Ms.  R.  Robin  StUlman 
Mr.  Barry  K.  Sugden 
Mr.  Robert  W.  Teater 
Mr.  Wlilllam  O.  Walker 

The  meeting  will  be  held  in  two  seg¬ 
ments  in  the  Columbian  Room  of  the 
Manor  House  Lodge  at  Punderson  State 
Park.  On  Thursday,  May  6,  it  will  meet 
at  7:30  p.m.  (EDT)  and  on  Friday,  May 
6,  it  will  meet  at  9:30  a.m.  (EDT).  Mat¬ 
ters  to  be  discussed  at  this  meeting  tai- 
clude: 

1.  Superintendent’s  report. 

3.  Committee  rep<Hrt  on  adverse  land  use. 

8.  Role  of  tbe  Park  In  northeastern  CHilo 
recreation. 

4.  Discussion  of  public  transportation  relat¬ 

ing  the  Park. 

6.  Discussion  of  Initial  development  priori¬ 
ties. 

0.  Plans  for  vlsltm*  use  facilities. 

The  meeting  will  be  open  to  the  public. 
It  is  expected  that  about  50  persons  in 
addition  to  members  of  the  Commission 
will  be  able  to  attend  this  meeting.  In¬ 
terested  persons  may  submit  written 
statements.  Such  statements  should  be 
submitted  to  the  official  listed  below  prior 
to  the  meeting. 


Further  Information  concerning  this 
meeting  may  be  obtained  from  William 

C.  Blrdsell.  Superintendent,  Cuyahoga 
Valley  National  Recreation  Area,  P.O. 
Box  158,  Peninsula.  Ohio  44264,  tele¬ 
phone  216-653-9036.  Minutes  of  the 
meeting  will  be  available  for  public  in¬ 
spection  three  weeks  after  the  meeting 
at  the  office  of  Chiyahoga  Valley  Na¬ 
tional  Recreation  Area,  located  at  501 
West  Streetsboro  Road  (State  Route 
303) ,  two  miles  east  of  Penin.sula,  Ohio. 

Dated:  April  6.  1977, 

Merrill  D.  Beal, 
Regional  Director, 
Midwest  Region. 

|PR  Doc.77-11059  Plied  4-14-77:8:45  am] 

INTERNATIONAL  TRADE 
COMMISSION 

1332-82] 

CHANGE  FROM  “CHIEF  VALUE”  METHOD 

OF  CLASSIFYING  TEXTILE  IMPORTS  TO 

"CHIEF  WEIGHT”  METHOD;  DOMESTIC 

IMPACT 

Modified  Proposal  for  Determining  “Chief 
Weight”;  Hearing 

On  January  7.  1977,  in  response  to  a 
request  of  the  President,  the  Commission 
instituted  an  Investigation  under  sec¬ 
tion  332(g)  of  the  Tariff  Act  of  1930  to 
determine  the  probable  domestic  impact 
of  changing  from  the  current  “chief 
value”  method  of  classifying  imports  of 
textile  articles  to  a  “chief  weight” 
method  of  classifying  such  imports  (42 
PR  5432). 

In  order  to  provide  the  requisite  basis 
for  assessing  the  probable  d(»nestic  im¬ 
pact  of  changing  to  a  chief -weight 
method  of  classifying  imports  of  textile 
articles  In  the  TSUSA  the  Commission 
on  February  8,  1977,  Issued  proposed 
rules  for  determining  “chief  weight”  (42 
FR  9062). 

Based  on  comments  received  from  in¬ 
terested  parties,  the  Commission  has 
modified  those  proposed  rules.  A  draft 
of  the  modified  rules  together  with  an 
explanation  of  the  changes  made  therein 
Is  published  herewith  in  order  to  assist 
interested  parties  in  the  preparation  of 
their  written  statements  or  testimony 
regarding  this  investigation. 

Hearings.  The  first  In  a  series  of  public 
hearings  to  be  held  in  connecticm  with 
this  Investigation  will  be  held  at  10  am., 
April  26,  1977,  at  the  Briefing  Center, 
Commerce  Center,  comer  of  Trade  and 
Church  Streets,  Charlotte,  North  Caro¬ 
lina  28233. 

All  Interested  persons  will  be  given  an 
opportunity  to  be  present,  to  produce 
evidence,  and  to  be  heard  at  the  hearing. 
Requests  to  tqipear  at  Uie  public  hear¬ 
ing  should  be  addressed  to  the  Secretary, 
United  States  International  Trade  Com¬ 
mission,  701  E  Street,  NW.,  Washington, 

D. C.  20436,  and  should  be  received  not 
later  than  noon  of  the  fifth  calendar  day 
preceding  the  hearing  at  which  an  ap¬ 
pearance  is  requested. 

Written  submissions.  In  lieu  of  or  In 
addition  to  appearances  at  the  public 
hearings,  Interested  persons  may  submit 


written  statements.  Any  business  infor- 
matkm  which  a  submitter  desires  tbe 
Commission  to  treat  as  confidential  shall 
be  submitted  on  separate  sheets,  each 
clearly  mailed  at  the  top  “Confidential 
Business  Data.”  All  written  submissions, 
except  for  ccmfidentlal  business  data,  will 
be  made  available  for  Inspection  by  in¬ 
terested  persons.  To  be  assured  of  con¬ 
sideration  by  the  Commlssi(»i,  written 
statements  should  be  submitted  at  the 
earliest  practicable  date  but  not  later 
than  June  17,  1977.  All  submissions 
should  be  addressed  to  the  Secretary  at 
the  Commission’s  office  in  Washington. 
DC. 

By  order  of  the  Commission. 

Issued:  April  11.  1977. 

Kenneth  R.  Mason, 
Secretary. 

For  purposes  of  determining  chief 
weight  in  the  conduct  of  Investigation 
332-82,  the  provisltms  of  the  TSUS  ap¬ 
plicable  to  imports  of  textile  articles 
should  be  treated  as  if  they  had  been 
amended  as  f<dlows: 

(a)  By  deleting  headnote  7  to  schedule 
3  and  substituting  in  lieu  thereof  the 
following  new  headnote: 

7.  For  the  purposes  of  the  tariff  schedules — 

(a)  The  term  "of"  when  used  between  the 
description  of  an  article  and  (1)  the  term 
"textile  materials,”  or  (11)  a  cla&s  of  textile 
materials,  or  (Ul)  a  named  textile  Aiaterlal 
within  any  such  class,  or  (Iv)  any  of  the 
foregoing  and  specified  nontextile  materials 
means  that  the  article  Is,  in  its  imported  con¬ 
dition,  wholly  or  In  chief  weight  thereof; 

N.B.  For  purposes  of  this  headnote  where 
the  present  TSVS  combines  two  or  more 
classes  of  textile  materials  {e.g.,  vegetable 
fibers)  the  TSVS  provision  should  be  read  as 
if  it  were  subdivided  into  the  applicable  tex¬ 
tile  classes  enumerated  in  paragraph  (b) 
below. 

(b)  The  classes  of  textile  materials  re¬ 
ferred  to  In  paragraph  (a)  (11)  are;  (1)  cotton. 
(11)  vegetable  fibers  (except  cotton),  (ill) 
wool  and  related  animal  hair,  (Iv)  silk,  (v) 
man-made  fibers,  and  .(vl)  other  textile 
materials,  and  an  article  Is  in  chief  weight  of 
one  of  these  classes  If  the  weight  of  the 
materials  of  such  class  is  greater  than  the 
weight  of  the  materials  of  each  other  class 
In  the  article; 

(c)  An  article  is  In  chief  weight  of  a  named 
textile  material  within  a  class  specified  In 
paragriq)h  (b).  If  the  weight  of  such  named 
textile  material  Is  greater  than  tbe  weight  of 
each  other  material  In  It  class  and  Is  also 
greater  than  the  weight  of  the  material  of 
each  other  class  In  the  article; 

(d)  An  article  is  in  chief  weight  of  a  textile 
material  and  specified  nontextile  material  as 
set  forth  in  pca^graph  (a)  (iv)  if  the  aggre¬ 
gate  weight  of  the  textile  and  nontextile 

^materials  it  greater  than  the  weight  of  each 
other  single  materials  in  the  article: 

(e)  An  article  Is  In  chief  weight  of  textUe 
materials  If  the  aggregate  weight  of  all  such 
materials  In  tbe  article  Is  greater  than  tbe 
weight  of  each  separate  nontextUe  compo¬ 
nent  material  In  the  article  (other  than  a 
nontextile  material  that,  as  provided  for  else- 
whnre  In  the  schedules.  Is  to  be  disregarded 
In  making  the  chief  determination) .  whether 
or  not  In  chief  value  of  such  nontextile  com¬ 
ponent  material; 

(f)  An  article  which  Is  In  chief  weight  of 
textile  materials  as  provided  tor  In  paragraph 
(e)  Is  to  be  elassllled  as  being  In  chief  weight 
oi  the  named  class  of  textile  materials  or 
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of  the  named  textile  material  In  much  claae 
ae  provided  lor  In  paragraph  (b)  and  (c) 
respectively,  regardleae  of  the  vrelght  of  the 
respective  nontextile  compcment  materials 
in  the  article; 

(fir)  A  textile  article  in  which  txoo  or  more 
textile  fibers  are  of  equal  xceight  and  no  other 
textile  fiber  predominates  bp  weight  shall  be 
subject  to  duty  under  the  tariff  description 
applicable  to  that  textile  fiber  of  equal 
weight  for  which  the  original  statutory  rate 
is  highest,  and.  should  the  highest  original 
statutory  rate  be  applicable  to  ttoo  or  more 
of  such  descriptions  the  article  shall  be  sub¬ 
ject  to  duty  under  that  one  of  such  descrip¬ 
tions  which  first  appears  in  the  schedules; 

(h)  In  determining  the  classification  of  an 
article  not  in  chief  weight  of  textile  mate¬ 
rials,  the  value  of  any  textile  material  in  such 
article  shall  be  disregarded. 

(b)  By  substituting  the  term  “chief 
weight”  for  the  term  “chief  value” 
wherever  it  appears  in  the  article  de¬ 
scriptions  of  schedule  3  and  in  the  fol¬ 
lowing  schedule  and  subpart  headnotes 
in  schedule  3  of  the  TSUS: 

(1)  Schedule  3  headnotes  3(c)  and  4(b); 

(2)  Schedule  3,  part  1,  subpart  F  headnote 
1(a);  and 

(3)  Schedule  3,  part  5,  subpart  A  headnote 
3  and  subpart  B  headnote  2;  and 

(c)  By  adding  the  term  “or  chief 
weight”  immediately  after  the  term 
“chief  value”  in  headnote  2  to  subpart  C 
and  headnote  3  to  subpart  D  of  part  1 
to  schedule  7. 

Explanation  of  Chances  in  the  Proposed 
Rules 

The  proposed  rules  issued  on  February 
8,  1977,  have  been  modified  to  make  nec¬ 
essary  or  desirable  changes  based  on 
comments  received  from  the  pubUc  and 
iflterested  governmental  agencies. 
Changes  in  the  proposed  rules  are  indi¬ 
cated  by  the  itaUcized  language. 

Paragraph  (a)  was  modified  as  fol¬ 
lows — 

Headnote  7(o) .  The  phrase  “in  its  im¬ 
ported  ccmditiim”  was  added  to  this  head- 
note  in  order  to  clarify  when  the  pro¬ 
pose  weight  comparisons  are  to  be  made. 

The  note  was  added  to  the  headnote 
to  reinforce  the  principles  set  forth  in 
the  explanation  to  the  previously  Issued 
rules  which  provide  that,  in  determining 
the  component  textile  class  in  chief 
weight,  comparisons  are  to  be  made  only 
among  the  six  classes  of  textile  materials 
referred  to  in  the  headnote,  notwith¬ 
standing  the  fact  that  a  tariff  provision 
may  combine  2  or  m(x«  ot  such  classes 
(e.g.,  vegetable  fibers) . 

Headnote  7(d) .  New  headnote  7(d)  was 
added  to  clearly  specify  the  procedure 
for  determining  when  an  article  is  in 
chief  weight  of  textile  materials  and 
specified  n<m-textile  materials  as  pro¬ 
vided  for  in  paragraph  (aXiv)  of  this 
headnote. 

Headnote  7(a).  New  headnote  7(g), 
which  is  based  on  general  headnote 
10(d).  was  added  to  provide  a  rule  in 
the  case  where  a  textile  article  contains 
two  or  more  textile  fibers  of  equal  wei^t 
and  no  other  textile  fiber  predominates 

w^ht.  In  the  absence  of  a  rule  gov¬ 
erning  this  sitaattoR.  such  articles  would 
be  classtfled  in  residual  textfle  provisions 
of  the  TSUS. 


Headnote  7(h).  New  headnote  7(h) 
was  drafted  to  cover  the  situation  where 
an  article  is  in  chief  value  ot  textile  ma¬ 
terials  but  in  chief  weight  of  non-textile 
materials.  Under  the  headnote  when  an 
article  is  determined  to  be  not  in  chief 
weight  of  textile  materials  the  textile 
component  materials  of  the  article  are 
disregarded  in  determining  the  classi¬ 
fication^  of  the  article. 

The  proposed  rules  previously  pub¬ 
lished  inadvertently  substituted  the  term 
chief  weight  for  chief  value  in  headnote 
2  to  subpart  C  and  headnote  3  to  subpart 
D  of  part  1  to  schedule  7.  It  was  not  in¬ 
tended  to  substitute  the  chief  weight 
method  for  the  chief  value  method  of 
classification  with  respect  to  the  non¬ 
textile  articles  covered  by  those  head- 
notes.  Paragraph  (C)  was  added  to  the 
proposed  rules  in  order  to  rectify  this 
situation. 

[FR  Doc.77-10996  FUed  4-14-77;8:45  amj 


PRELIMINARY  DRAFT  OF  PARTS  OF  ENU¬ 
MERATION  OF  ARTICLES  TO  PROVIDE 
FOR  COMPARABILITY  AMONG  U.S.  IM¬ 
PORT,  PRODUCTION,  AND  EXPORT 
DATA 

Release  for  Public  Comment 

Notice  is  hereby  given  that  the  United 
States  Departments  of  the  Treasury  and 
Commerce  and  the  United  States  Inter¬ 
national  Trade  Commission  are  releasing 
for  public  comment  the  following  pre¬ 
liminary  draft  of  parts  of  an  enumera¬ 
tion  of  articles  which  will  provide  for 
comparability  among  U.S.  import,  pro¬ 
duction,  and  export  data  pursuant  to 
section  484(e)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1484(e) ).  as  amended  by  sec- 
ti(xi  608(a)  of  the  Trade  Act  of  1974  (19 
U.S.C.  2101) : 

Benzenoid  chemicals  and  products;  organic 
chemical  compoxmds;  chemical  mixtures; 
drugs  and  related  products;  synthetic 
resins  and  plastics  materials;  rubber, 
flavoring  extracts;  essential  oils;  glue,  gele- 
tin,  and  related  products;  aromatic  or 
odoriferous  substances;  perfiunery,  cos¬ 
metics,  and  toilet  preparations;  surface - 
active  agents;  soap  and  synthetic  deter¬ 
gents;  dying  and  tanning  products;  ex¬ 
plosives;  fatty  substances,  ceunphor,  chars 
and  carbons,  waxes,  and  other  products — 
schedule  4,  parts  1,  2D,  2E,  3,  4,  6,  0,  7.  8, 
9A,  12,  and  13,  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA) ;  relectse 
date:  AprU  14,  1977; 

Metals,  their  alloys,  and  their  basic  shapes 
and  forms;  metallic  containers;  wire  cord¬ 
age;  wire  screen,  netting  and  fencing;  bale 
ties;  metal  leaf  and  foil;  metalUcs;  nails, 
screws,  bolts,  and  other  fasteners;  locks, 
buUders’  hardware;  fiu-nlture,  luggage,  and 
saddlery  hardware;  miscellaneous  metal 
products;  metal  products  not  specially  pro¬ 
vided  for — schedule  6,  part  2  and  part  3A, 
3B.  3C.  and  3P,  TSUSA;  release  date: 
April  22,  1977. 

Machines  for  working  metal,  stone,  and  other 
materials — schedule  0,  part  4F.  TSUSA;  re¬ 
lease  date:  April  12.  1977;  and 
Rubber  and  plastics  products — schedule  7. 
part  12,  TSUSA;  release  date:  April  13, 
1977. 

Background. — ^The  preparation  of  the 
draft  by  the  three  agencies  has  goierally 
proceeded  from  recommendations  made 
In  a  Joint  report  of  the  Secretary  of 


Commerce  and  the  U.S.  International 
Trade  Commission,  dated  August  1, 1975, 
submitted  to  Congress  and  the  President 
pursuant  to  section  608(b)  of  the  Trade 
Act  of  1974,  entitled  “Principles  and 
Concepts  Which  should  Guide  the  Orga¬ 
nization  and  Development  of  an  Enu¬ 
meration  of  Articles  Which  Would  Re¬ 
sult  in  Comparability  of  U.S.  Import. 
Production,  and  Export  Data.” 

The  report  noted  that  the  principal 
advantages  of  achieving  comparability 
among  import,  production,  and  export 
data  are — 

1.  To  permit  the  development  and  Imple¬ 
mentation  of  a  more  coordinated  and  ef¬ 
ficient  program  for  the  administration,  in¬ 
terpretation,  and  maintenance  of  national 
systems; 

2.  To  improve  and  facilitate  the  publica¬ 
tion  of  trade  data  most  useful  for  interna¬ 
tional  economic  analysis; 

,  3.  To  permit  more  reliable  analysis  of  the 
impact  of  external  trade  on  domestic  Indus¬ 
try. 

In  making  specific  recommendations 
concerning  the  organization  and  devel¬ 
opment  of  an  enumeration  of  articles 
which  would  result  in  comparability,  the 
report  recognized  various  prerequisites 
to  achieving  comparability,  such  as  ad¬ 
hering  to  sound  nomenclature  principles, 
employing  identical  descriptive  tech¬ 
niques  and  product  definitions  using 
compatible  standards  of  valuation  and 
measurement  and  providing  for  central¬ 
ized  responsibility  for  interpretation  and 
coordinated  responsibility  for  mainte¬ 
nance.  The  report  also  acknowledged 
many  of  the  practical  considerations  in¬ 
volved  in  achieving  comparability  among 
the  three  generally  discordant  classifi¬ 
cation  systems  presently  used  for  the 
collection  of  import,  production,  and  ex¬ 
port  data,  including  reconciling  differ¬ 
ences  among  the  three  existing  systems, 
preserving  statistical  continuity,  and 
achieving  useful  levels  of  product  com¬ 
parability  with  the  least  disruptive  Im¬ 
pact  on  current  proerams  and  reporting. 

In  summary,  the  specific  recommenda¬ 
tions  provided  that-— 

1.  The  organizational  framework  of  the 
TSUS  should  be  adopted  as  the  basis  for  the 
enumeration  of  the  export  schedule. 

2.  The  review  and  development  of  an 
enumeration  should  take  Into  account  the 
current  Import,  imxluctlon,  and  export  prod¬ 
uct  classes,  with  the  primary  aim  of  obtain¬ 
ing  comparability  at  a  common  level. 

3.  Changes  may  be  proposed  to  any  system. 
Including  combinations,  subdivisions,  and 
modifications  of  existing  language  and  am- 
tent.  In  particular,  consideration  should  be 
given  to  updating  of  definitions  and  terms  to 
make  them  more  reflective  of  current  prac¬ 
tice  In  the  trade.  It  must  be  borne  In  mind 
that  the  TSUS  structure  and  detail  are  legally 
baaed.  Therefore,  the  enumeration  should 
consist  of  Individual  TSUSA  classifications,  or 
combinations  of  Individual  TSUSA  classi¬ 
fications  (current  or  as  proposed  by  this 
program),  since  this  is  the  only  way  to  at¬ 
tain  ecsnparablllty  to  the  relatively  rigid  clas¬ 
sifications  of  imports.  Combinations  may  be 
made  of  commodities  falling  in  different 
TSUS  classes,  if  necessary,  as  long  as  they 
consist  of  aggregations  of  Individual  TSUSA 
classifications. 

Continuing  program  for  statistical  an¬ 
notation. — The  establishment  of  an 
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cnmnccmtlQn  for  stetlstleal  puipoees  Is, 
and  should  be  looked  upon  es.  a  contina- 
iDC  profram.  It  Is  Intended  that  the  Ini¬ 
tial  modlflcatlans  to  the  Import,  produc¬ 
tion.  and  export  schedules  will  senre  as  a 
basis  for  further  refinement  and  change- 
Modifications  to  each  of  the  systems  will 
be  made  from  time  to  time  to  reflect 
changing  statistical  needs  and  also  to 
Improve  the  comparability  of  U.8.  trade 
data  with  trade  data  reported  by  other 
countries  on  the  basis  of  the  Standard 
International  Trade  Classification 
(SrrC) .  The  publication  of  trade  data  by 
the  Department  of  Commerce  on  the 
basis  of  the  8ITC  will  continue. 

Modifications  to  the  Tariff  Schedules 
of  the  United  States.— Anj  proposals  to 
modify  the  TSUS  (other  than  statistical 
annotations  thereto)  could  not  be  imple¬ 
mented  without  legislative  approval. 
After  comments  have  been  recovered  and 
reviewed,  consideration  may  then  be 
given  to  the  extent  of,  and  need  for, 
amendatory  legislation. 

Comments  by  interested  parties. — Over 
the  next  several  months  further  prelimi¬ 
nary  di^ts  will  be  released  for  public 
oommmt  and  consideration.  Interested 
parties  are  invited  to  comment  on  all 
aspects  of  the  comparability  program. 
E4;>eclfic  recommendations  and  proposals 
are  invited  with  respect  to  the  extent  to 
which  the  drafts  would — 

Recognize  the  specific  needs  of  users  of 
Btetlstics; 

FsclMtate  economic  analysis; 

Reflect  sound  princlplee  of  commodity 
identification  and  specifications;  and 

Impose  undue  reporting  burdens  for  busi¬ 
ness  establishments. 

We  would  also  w'elcome  comments 
with,  respect  to  modificaticms  which 
would  provide  greater  comparability 
with  the  SITC  (revision  2). 

Copies  of  the  drafts  are  available  from 
the  Chief,  industry  and  Ck>mmodity  Clas- 
slflcaticm  Branch,  Economic  Surveys  Di¬ 
vision,  U.S.  Bureau  of  the  Census,  Wash¬ 
ington,  D.C.  20233. 

Written  comments  should  be  submit¬ 
ted  at  the  earliest  practicable  date,  but, 
to  be  assured  of  consideration,  not  later 
than  60  days  after  release  of  the  drafts. 
Such  statements  should  be  submitted  to 
the  Chief,  Industry  and  Commodity  Clas¬ 
sification  Branch,  at  the  address  shown 
above. 

By  order  of  the  Commission. 

Issued:  April  11,  1977. 

Kenneth  R.  Mason, 

Secretary. 

I FR  Doc .77- 10997  Piled  4-14-77;fi:45  am] 


STEEL  TOY  VEHICLES 
Investigation 

Notice  is  hereby  given  that  a  com¬ 
plaint  was  filed  with  the  United  States 
Ihtematlonal  Trade  Commission  on 
March  11, 1977,  under  section  337  of  the 
Tailff  Act  of  1930,  as  amended  (19  UJS.C. 
1337),  and  the  complaint  was  amended 
on  Much  24.  1077,  on  bdialf  of  Tonka 


Oorporation,  10505  Waysata  Boulevard, 
Hopkins.  Minnesota  55343,  aDeglng  that 
unfldr  methods  of  competition  and  un¬ 
fair  acta  exist  In  the  importation  of  cer¬ 
tain  steel  toy  vehicles  into  the  United 
States,  or  in  their  sale,  by  reason  of  the 
alleged  coverage  of  such  steel  toy  ve¬ 
hicles  by  all  claims  of  UJ3.  Letters  Pat¬ 
ents,  3,462,879  and  3,730,594  and  by  rea¬ 
son  of  their  simulation  of  the  size,  ap¬ 
pearance  and  design  of  certain  domes¬ 
tically  manufactured  prodXKts  of  said 
Tonka  Corporation  in  such  a  way  as  to 
pass  off  such  steel  toy  vehicles  as  prod¬ 
ucts  of  said  Tonka  Corporation.  The 
complaint  further  alleges  that  the  effect 
or  tendency  of  the  imfair  methods  of 
competition  and  imfair  acts  is  to  destroy 
or  substantially  injure  an  industry.  efS- 
clenUy  and  economically  'operated,  in 
the  United  States.  Complainant  requests 
that  the  imports  in  question  be  perma¬ 
nently  excluded  from  entry  into  the 
United  States. 

Having  considered  the  complaint  and 
the  amended  complaint,  the  United 
States  International  Trade  Commission, 
on  April  7. 1977,  ordered— 

(1)  That,  pursuant  to  subsection  (b) 
of  section  337  of  the  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  1337),  an  investi¬ 
gation  be  instituted  to  determine,  under 
subsection  (c),  whether,  on  the  basis  of 
the  allegations  set  forth  in  the  com¬ 
plaint.  there  is  a  violation  of  subsection 
(a)  of  this  section  in  the  unauthorized 
importation  of — 

(s)  CertsUi  steel  toy  vehicles  having  a 
hinge  connection;  and 

(b)  Steel  toy  truck  beds  and  carrying  re¬ 
ceptacles  having  elements  thereof  cooperat¬ 
ing  to  form  a  hinge  connection 

into  the  United  States,  or  in  their  sale, 
by  reason  of  such  steel  toy  vehiclea  hav¬ 
ing  a  hinge  connection  allegedly  being 
covered  by  one  or  more  of  the  claims  of 
U.S.  Letters  Patent  3.462,879; 

(c)  Certain  wheel  and  tire  assemblies  for 
use  in  toy  vehicles, 

(d)  Components  of  such  wheel  and  Ure 
assemblies,  and 

(e)  Certain  steel  toy  vehicles  containing 
such  wheel  and  tire  assemblies 

into  the  United  States,  or  in  their  sale, ' 
by  reason  of  such  steel  toy  vehicles  con¬ 
taining  a  wheel  and  tire  assembly  al¬ 
legedly  being  covered  by  the  claims  of 
UB.  Letters  Patent  3,730,584;  and 

(f)  Certain  steel  toy  vehicles,  incorporating 
nonfunctional  design  features  of  complain¬ 
ant’s  steel  toy  vehicles 

into  the  United  States,  or  in  their  sale, 
by  reason  of  such  steel  toy  vAlcles  al- 
legetOy  being  passed  off  as  the  products 
of  aforesaid  Tonka  Corporation,  the  ef¬ 
fect  or  toidency  of  which  is  to  destroy  or 
substantially  Injure  an  industry,  effi¬ 
ciently  and  economically  operated,  in  the 
United  States. 

“(2)  That,  for  the  purpose  of  the  In- 
vestlgaticm  so  Instituted,  the  following 
persons,  alleged  to  be  Involved  In  the  un- 
authorl^  Importation  of  such  articles 
Into  the  United  States,  or  In  their  sale, 
are  hereby  named  as  respondents  upon 


which  the  complaint,  the  amendments  to 
the  complaint,  and  this  nodee  are  to  be 
served: 

Doimnc  InFosTKs 

Buddy  L  Corporation.  200  Fifth  Avenue,  New 
York,  New  York  10010. 

Foseign  KzFosms 

Apollo  lYading,  Ltd.. '9-23-3  chome,  Yatsugi 
Kats\ishlka-ku,  Ycdiyo.  Japan. 

Universal  Trading,  Ltd.,  P.O.  Box  79.  Asakusa, 
Tokyo,  Japan. 

International  Sales  (Far  East)  Ltd.,  Room 
1220,  Tung  Ylng  Building,  100  Nathan 
Road,  Kowlotm,  Bong  Kong. 

FOREICN  MANUFACTVaxaS 

Watanabe  Toy,  Ltd.,  193  Nakane,  Noda-cho, 
Chlba-kcn,  Japan.  * 

Yamakatsu  Kogyo,  Ltd.,  25,  3-chome,  Niahi- 
Shtnkoiwa,  ILatsushika-ku,  Tokyo,  Japan. 
Bell  Toy  Co..  Ltd.,  17-1  2-chome,  Shlratori, 
Katsushika-ku,  Tokyo,  Japan. 

Klmura  Toy,  Ltd.,  196  Tamlya,  Usbiku-cho, 
Inashlkl-gun,  Ibaragi-ken,  Japan. 

Meiwa  Kogyo,  Ltd.,  4-chome.  Towa,  Adachl- 
ku,  Tokyo,  Japan. 

Makabe  Oangu  Selsakueho,  Ltd.,  5-4  chome. 

Koboku,  Adachl-ku,  Tokyo,  Japan. 

Kobori  Selsakusho.  8-3.  4-chome.  Sumida-ku, 
Tokyo,  Japan. 

Superdex  Manufacturers,  34  Hung  To  Road, 
3d  ■  Floor,  Kwun  Tong,  Kowloon,  Hong 
Kong. 

(3)  That,  lor  the  purpose  of  the  in¬ 
vestigation  so  instituted.  Judge  Myron  R. 
Renick,  United  States  International 
Trade  Commission,  701  E  Street  NW., 
Washington,  D.C.  20436,  is  hereby  ap¬ 
pointed  as  presiding  officer,  and 

(4)  That,  for  the  purpose  of  the  in¬ 
vestigation  so  instituted,  Edward  M. 
Lefoow,  United  States  International 
Trade  Commission,  701  E  Street  NW., 
Wa^ington.  D.C.  20436,  is  hereby  named 
as  Commission  Investigative  Attfumey. 

Responses  must  be  submitted  to  the 
parties  In  accordance  with  {  210.21  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  as  amended  (41  PR  17710,  Apr. 
27,  1976).  Pursuant  to  IS  210.16(d)  and 
210.20(a)  of  the  Rules,  such  responses 
will  be  considered  by  the  Commission  if 
received  not  later  than  days  after  the 
date  of  service  of  the  complaint. 

Extensions  of  time  for  submitting  a 
response  will  not  be  granted  imless  good 
and  sufficient  cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  may  be  subject  to  the  penalties 
described  in  I  210.21(d)  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedme. 

The  complaint,  with  the  exceptiem  of 
confidential  information  referred  to 
therein,  is  available  for  Inspectkxi  by  in¬ 
terested  persons  at  the  Office  of  the  Sec¬ 
retary,  United  States  International 
Trade  Commission  Building,  Washing¬ 
ton,  D.C.,  and  in  the  New  Yoilc  <7ity  office 
of  the  Commission,  6  World  Trade  Cen¬ 
ter. 

By  order  of  the  Commission. 

Issued:  April  11.  1977. 

Kenneth  R.  Mason. 

Secretary. 

(FR  Doe.77-10e98  FDsd  4-14-77:8:45  am] 
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IMPRESSION  FABRIC  OF  MANMADE 
FIBER  FROM  JAPAN 

Determination 

On  March  10.  1977.  the  United  States 
International  Trade  Commission  re¬ 
ceived  advice  from  the  Department  of  the 
Treasury  that,  In  accordance  with  sec¬ 
tion  201(c)  of  the  Antidumping  Act  of 
1921,  as  amended,  an  antidumping  in¬ 
vestigation  was  being  initiated  with  re¬ 
spect  to  Impression  fabric  of  manmade 
fiber  from  Japan,  and  that,  pursuant  to 
section  201(c)  of  the  act.  Information 
developed  dmlng  the  summary  investiga¬ 
tion  1^  to  the  conclusion  that  there  Is 
silbstantial  doubt  whether  an  industry  In 
the  United  States  is  being,  or  is  likely 
to  be  injured,  or  is  prevented  from  being 
established,  by  reason  of  the  importatipn 
of  this  merchandise  into  the  United 
States.  Accordingly,  the  Commission  on 
March  14.  1977,  instituted  Inquiry  No. 
AA1921-Inq.-6,  imder  section  201(c)  (2) 
of  the  act,  to  determine  whether  there  is 
no  reasonable  indication  that  an  industry 
in  the  United  States  is  being  or  is  likely 
to  be  injured  or  is  prevented  from  being 
established,  by  reason  of  the  importation 
of  such  merchandise  into  the  United 
States. 

A  public  hearing  in  connection  with 
the  inquiry  was  held  in  New  York  City 
on  March  28,  1977.  Notice  of  the  institu¬ 
tion  of  the  inquiry  and  the  hearing  was 
duly  given  by  posting  copies  of  the  no¬ 
tice  at  the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission,  Wash¬ 
ington,  D.C.,  and  at  the  Commission’s 
Office  in  New  York  Cfity,  and  by  publish¬ 
ing  the  original  notice  in  the  Fedkhal 
Register  of  March  21.  1977  (42  FR 
15375). 

On  the  basis  of  its  inquiry  with  respect 
to  imports  of  impression  fabric  of  man¬ 
made  fiber  from  Japan  possibly  sold  at 
less  thstn  fair  value  as  indicated  by  the 
Department  of  the  Treasury,  the  Com¬ 
mission  (Vice  Chairman  Parker  and 
Commissioners  Moore,  Bedell,  and 
Ablondi)^  does  not  determine  that  there 
Is  no  reasonable  indication  that  an  in¬ 
dustry  in  the  United  States  is  being  or  is 
likely  to  be  injured,  or  Is  prevented  from 
being  established,  by  reason  of  the  impor¬ 
tation  of  such  merchandise  into  the 
United  States. 

Statement  or  Reasons  or  Vice  Chairman 

Joseph  O.  Parker  and  Commissioners 

Will  E.  Leonard,  Oeorge  M.  MOore, 

Catherine  Bedell,  and  Italo  H. 

Ablondi 

On  March  14,  1977,  the  United  States 
International  Trade  C<xnmlBsl<m  insti- 


lOommluloner  Leonard  determlnea  tbst 
there  li  no  reasonable  indlcaUon  thr.t  an 
Industry  in  the  United  Statee  la  being  or  Is 
likely  to  be  Injured,  or  Is  prevented  from 
being  eetabiiah^  by  reason  of  the  Importa- 
ti<«  of  such  merchandise  Into  the  United 
States.'Chalrman  IClnc^ew  determlnea  that 
tbwe  la  no  reasonable  Indication  that  an  In- 
duatry  In  the  United  Statea  la  being  or  la 
likely  to  be  Injured,  or  la  prevented  from 
being  eataMlahed.  by  reason  of  the  importa¬ 
tion  of  such  merohandlsa  Into  ths  Utaltad 
States. 


tuted  inquiry  No.  AA1921-Inq.-8  under 
section  201(e)  (2)  of  the  Antidumping 
Act.  1921,  as  amended.  The  purpose  of 
this  30-day  inquiry  was  to  determine 
whether  “there  is  no  reasonable  indica¬ 
tion  that  an  industry  in  the  United 
States  Is  being  or  is  likely  to  be  injured, 
or  is  prevented  from  bcdng  established, 
by  reason  of  the  importation”  into  the 
United  States  of  impression  fabric  of 
manmade  fiber  from  Japan,  which  is  the 
subject  of  a  pending  Department  of  the 
Treasury  (Treasury)  investigation  under 
the  Antidumping  Act,  1921.* 

Determination.  On  the  basis  of  the  in¬ 
formation  developed  with  respect  to  this 
inquiry,  we  do  not  determine  that  there 
Is  no  reasonable  indication  that  an  in¬ 
dustry  in  the  United  States  is  being  or  is 
likely  to  be  injured,  or  is  prevented  from 
being  established,*  by  reason  of  the  im¬ 
portation  into  the  United  States  of 
impression  fabric  of  manmade  fiber  fr<»n 
Japan  piossibly  sold  at  less  than  fair 
value  as  indicated  by  the  Treasury.*  As 
a  result  of  this  determination  by  the 
Commission,  Treasury  is  authorized  to 
proceed  with  its  investigation  of  sales  at 
less  than  fair  value  piHSuant  to  the  Anti¬ 
dumping  Act,  1921. 

Discussion.  In  this  inquiry,  evidence 
has  been  presented  that  the  producers  of 
slit  impression  fabric  of  manmade  fiber 
may  be  adversely  affected  by  imports 
possibly  sold  at  less  than  fair  value  from 
Japan.*  Three  U.S.  firms,  which  account 
for  the  bulk  of  domestic  producticm, 
produce  slit  impression  fabric  for  sale; 
a  fourth  firm  produces  such  fabric  on  a 
commission  basis. 


*  Commissioner  Ablondi  notes  that  the 
Commission  completed  Investigation  No. 
AA1921-lie  on  May  14,  197S,  with  respect  to 
the  same  articles  that  are  the  subject  of  this 
Inquiry.  In  that  case  the  Commission  unani¬ 
mously  determined  In  the  negative.  See 
Impression  Fabric  of  Manmade  Fiber  From 
Japan,  Investigation  No.  AA1931-116  *  *  *. 
TC  Publication  657,  May  1973.  However,  since 
the  (Commission’s  1973  Investigation,  Imports 
of  silt  Impression  fabric  of  manmade  fiber 
from  Japan  have  Increased  markedly;  In  1976 
they  amounted  to  approximately  four  times 
the  level  that  existed  during  the  prior  In¬ 
vestigation. 

*  The  question  of  no  reasonable  Indication 
of  the  prevention  of  establishment  of  an  In¬ 
dustry  was  not  an  Issue  In  this  Inquiry. 

«  Commissioner  Leonard  determine  that 
there  is  no  reasonable  Indication  that  an 
Industry  In  the  United  States  Is  being  or  is 
likely  to  be  injured,  or  is  prevented  from 
being  established,  by  reason  of  the  importa¬ 
tion  into  the  United  States  of  Impression 
fabric  of  manmade  fiber  from  Japan  possibly 
sold  at  less  than  fair  value  as  Indicated  by 
the  Treasury. 

*  (Commissioner  Leonard  notes  that  while 
the  domestic  Industry  producing  Impression 
fabric  could  be  considered  to  include  opera¬ 
tions  at  several  manufacturing  stages,  i.e., 
weaving,  finishing,  slitting,  and  Inking, 
comprehensive  data  In  this  Inquiry  were 
available  only  for  the  operations  of  the  UB. 
producers  whldi  sUt  the  fabric.  These  pro¬ 
ducers  would  account  for  a  substantial  part 
of  any  such  larger  Industry.  It  is  believed 
that  the  ooncluslons  reacdied  herein  would 
not  change  If  data  were  available  with 
repect  to  any  such  larger  Industry. 


Treasury  advised  the  Commission  that 
UB.  imports  of  impression  fabric  from 
Japan  had  declined  in  1976  and  that 
UJ3.  pr<xlucers’  shipments  had  Increased 
in  that  year.  In  making  its  decision  in 
this  matter,  the  Commission  did  not 
consider  these  two  considerati(Mis  as 
determinative  and  in  addition  examined 
other  evidence,  as  noted  below. 

Apparent  U.S.  consumption  of  slit  im¬ 
pression  fabric  increased  substantially 
from  32.9  million  square  yards  in  1972  to 
44.4  million  square  yards  in  1974.  In  1975. 
consumption  declined  by  14  percent  to 
38.3  million  square  yards,  but  then  in¬ 
creased  to  42.0  million  square  yards  in 
1976.  U.S.  producers’  shipments  of  slit 
impression  fabric  followed  a  trend  simi¬ 
lar  to  that  for  consumption. 

With  respect  to  the  apparent  position 
of  imports  of  slit  impression  fabric  from 
Japan  in  the  U.S.  market,  such  Imports 
increased  annually  from  an  estimated 
0.7  million  square  yards  in  1972  to  3.2 
million  square  yards  in  1975.  The  ratio  of 
such  imports  to  UB.  consumption  in¬ 
creased  from  2  percent  in  1972  to  8  per¬ 
cent  in  1975.  Although  imports  declined 
in  1976  to  2.5  million  square  yards,  the 
ratio  of  Imports  from  Japan  to  U.S.  con¬ 
sumption  remained  higher  than  in  all 
preceding  years  except  1975.  Preliminary 
data  provided  by  the  Department  of  the 
Treasury  indicated  that  possible  margins 
of  sales  at  less  than  fair  value  ranging 
from  3  to  15  percent  were  applicable  to 
imports  from  Japan  during  September 
1976.  These  margins  could  account  for 
the  amount  by  which  Japanese  imports 
apparently  undersold  the  dcMnestically 
produced  fabric  in  1975  and  1976. 

U.S.  imports  of  slit  impression  fabric 
from  Japan  averaged  2.8  million  square 
yards  in  1975  and  1976,  compared  with 
1.7  milli(xi  square  yards  in  1973  and  1974. 
’This  increase  in  imports  Bras  accompa¬ 
nied  by  a  decline  in  U.S.  producers’  em¬ 
ployment,  profitability,  and  prices.  ’Ihe 
average  number  of  production  and  re¬ 
lated  workers  engaged  in  the  slitting  of 
impression  fabric  declined  from  344  in 
1974  to  272  in  1976.  Net  sales  of  impres¬ 
sion  fabric  declined  from  $36.8  million  in 
1974  to  $33.8  million  in  1976,  whUe  the 
ratio  of  the  firms’  net  operating  profit  to 
net  sales  declined  from  12  percent  in  1974 
to  8  percent  in  1976.  The  lowest  net  sell¬ 
ing  prices  received  by  U.S.  {^(xlucers  for 
most  size  categories  of  the  fabric  in  1976 
were  from  4  to  6  percent  lower  than  those 
received  in  1975. 

Conclusion.  We  determine  that  the  evi¬ 
dence  obtained  in  this  investigation  does 
not  warrant  the  conclusion  that  there  is 
no  reas(mable  indlcatl(m  that  an  indus¬ 
try  in  the  United  States  Is  being  or  is 
likely  to  be  injured,  or  is  prevented  from 
being  established,  by  reason  of  the  im- 
portatl(xi  of  Impression  fabric  of  man¬ 
made  fiber  from  Japan  possibly  sold  at 
less  than  fair  value.* 


•  Oommlssioner  LeonsTd  notes  that  Treas¬ 
ury  requested  that  the  CJommlsslon  advise 
Treasury  “as  to  whether  It  determines  there 
is  no  reasonable  Indication  that  an  Industry 
In  the  United  States  Is  being  or  Is  likely  to  be 
Injured,  or  is  prevented  from  being  estab- 
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Statemxkt  or  Reasons  or 
Chaikman  Daniel  Minchxw 

On  lidarcb  10,  1977.  the  United  States 
International  Trade  Commission  (Com¬ 
mission)  received  advice  from  the  De¬ 
partment  of  the  Treasury  that.  In  ac¬ 
cordance  with  section  201(c)  of  the  Anti¬ 
dumping  Act  of  1921,  as  amended,  an 
antidumping  investigation  was  being  ini¬ 
tiated  with  respect  to  impression  fabric 
of  manmade  fiber  from  Jc^mn.  The  De- 
pco-tmmt  of  the  Treasury  c<mcluded,  pur¬ 
suant  to  a  summary  investigatimi,  that 
there  is  substantial  doubt  whether  an  in¬ 
dustry  in  the  United  States  is  being,  or 
is  likely  to  be  injured,  or  is  prevented 
from  being  established,  by  reason  of  the 
importation  of  this  merchandise  into  the 
United  States.  Upon  receipt  of  this  in¬ 
formation,  the  Ckimmission.  on  March 
14.  1977,  instituted  inquiry  No.  AA1921- 
Inq.-6  under  section  201(c)  (2)  of  the 
Antidumping  Act  of  1921,  as  amended,  to 
determine  whether  “there  is  no  reason¬ 
able  indication  that  an  industry  in  the 
United  States  is  being,  or  is  likely  to  be 
injured,  or  is  prevented  from  being  estab¬ 
lished,  by  reason  of  the  importation” 
Into  the  United  States  of  impression 
fabric  of  manmade  fiber  from  Ja(>an, 
which  is  the  subject  of  the  pending  De¬ 
partment  of  Treasury  investigation. 

Investigations  conducted  by  the  CX>m- 
mission  (xi  inquiries  under  section  201 
(c)(2)  must  be  completed  within  30 
days. 

Determination.  On  the  basis  of  the  in¬ 
formation  developed  in  this  inquiry,  I 
have  determined  that  there  is  no  reason¬ 
able  indication  that  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
Injured,  or  is  prevented  from  being  es¬ 
tablished,^  by  reason  of  the  importation 
Into  the  United  States  of  impression 
fabric  of  manmade  fiber  from  Japan 
allegedly  sold  at  less  than  fair  value 
(LTFV). 

The  product.  Impression  fabrics  of 
manmade  fibers  are  highly  specialized 
woven  fabrics  which  are  suitable  for 
making  typewriter  and  machine  ribbon. 
Their  manufacture  i-equires  a  high  de¬ 
gree  of  precisiMi  in  construction,  weave, 
and  finish.  In^ression  fabrics  are,  to  a 


llshed  by  possible  less  tbau  lair  value  Im¬ 
ports  of  Impressing  fabric  of  manmade  fiber 
from  Japan  on  each  of  the  following  three 
categories;  T8USA  Items  338.8014,  338.3016, 
and  S47JS020  in  the  aggregate;  TSUSA  Items 
338.3014  and  338.3016  In  the  aggregate;  and 
TBUSA  Item  337.6030  Indivldtudly.”  In  this 
Inquiry,  data  on  the  domestic  Industry  neces* 
sary  to  make  such  analyses  were  not  available 
to  the  Commission.  Available  data  were  based 
on  U.S.  producers*  operations  at  various 
stages  of  manufacturing,  namely  weaving 
and  slitting,  whereas  the  Import  categories 
specified  by  Treasury  combined  both  silt  and 
unsltt  fabric  except  In  one  Instance  where 
an  analysis  based  on  only  part  of  the  slit 
fabric  Imports  was  requested.  Within  the 
time  frame  provided  for  inquiries  of  this  sort, 
the  Commission  could  not  obtain  data  for 
the  analyses  necessary  to  be  responsive  to 
Treasury’s  request.  >  ». 

*  The  question  of  no  Teasonalble  Indication 
of  the  prevention  of  eetabllshment  of  an  in¬ 
dustry  Is  not  at  issue  In  this  Inquiry. 


greater  extent  than  most  other  fabrics 
of  manmade  fibers,  made  on  machinery 
and  by  processes  which  are  highly 
speclallxed.  The  “impresslcxi’*  Is  that 
made  on  paper  by  a  key  striking  the  rib¬ 
bon,  and  the  fabrics  are  used  solely  as 
Inking  ribbons  on  typewriters,  adding 
machines,  computers,  and  similar  ma¬ 
chines. 

The  V.S.  industry.  There  are  four  ma¬ 
jor  operations  Involved  In  the  manu¬ 
facture  of  impression  fabrics:  weaving, 
finishing,  slitting,  and.  Inking.  Some  U.S. 
firms  specialize  in  a  single  major  opera¬ 
tion,  but  in  most  cases  8  firm  producing 
impression  fabric  performs  more  than 
one  of  thpse  operations.  An  exception 
is  the  inking  operation — no  domestic 
firm  which  inks  impression  fabric  has 
involved  Itself  in  any  of  the  other  major 
operations.  Six  domestic  firms  weave  im¬ 
pression  fabric,  one  of  which  also  per¬ 
forms  finishing  and  slitting  operations. 
The  other  five  domestic  weavers  sell  the 
bulk  of  their  output,  some  of  which  is 
finished  internally,  to  two  domestic  firms 
which  perform  slitting.  In  addition  to 
these  firms,  there  are  three.  U.S.  firms, 
called  converters  for  purpose  of  this  in¬ 
quiry.  which  take  title  to  either  import¬ 
ed  or  domestically  produced  impression 
fabric  and  arrange  to  have  the  fabric 
slit,  and  sometimes  finished,  on  contract. 
Most  of  the  impre.ssion  fabric  purchased 
by  converters  is  imported. 

No  reasonable  indication  of  injury  to 
the  U.S.  industry.  In  making  my  determi¬ 
nation  in  this  Inquiry,  I  considered  the 
industry  most  likely  to  be  adversely  af¬ 
fected  by  imports  of  the  subject  investi¬ 
gated  to  consist  of  the  U.S.  facilities  de¬ 
voted  to  the  slitting  of  Impression  fabric 
0-'  manmade  fiber.  Three  U.S.  firms, 
which  account  for  the  bulk  of  domestic 
production,  produce  slit  impression  fab¬ 
ric  for  sale;  a  fourth  firm  slits  such 
fabric  on  a  commission  basis. 

Apparent  U.S.  consumption  of  slit  Im- 
pression  fabric  increased  substantially, 
from  an  estimated  32.9  million  .square 
yards  in  1972,  to  44.4  million  square 
yards  in  1974,  at  which  time  shortages 
developed  in  the  UJS.  market.  In  1975,  a 
year  of  over-supply,  consiunption  de¬ 
clined  by  14  percent,  but  then  increased 
to  42.0  million  square  yards  in  1976. 
U.S.  producers’  shipments  of  slit  impres¬ 
sion  fabric  follow^  a  trend  similar  to 
that  for  consumption,  declining  in  1975 
from  their  1974  peak,  but  increasing  by 
13  percent  in  1976. 

Imports  of  slit  impression  fabric  from 
Japan  Increased  from  an  estimated  an¬ 
nual  average  of  0.7  million  square  yards 
in  1972-73  to  2.1  mlllloti  square  yards  in 
1974,  due  to  a  shortage  of  domestic  sup¬ 
plies.  Imports  continued  to  Increase  to 
3.1  miUlon  square  yards  in  1975,  mainly 
because  of  the  long  lead  times  required 
between  orders  by  UJS.  customers  and 
actual  delivery.  Most  Imports  shipped  in 
1975  were  contracted  for  in  1974,  at 
which  time  continued  shortages  were 
anticipated  in  the  domestic  market.  The 
anticipated  shortages  never  materialized, 
however,  as  witnessed  by  the  decline  in 
U.S.  consumption,  and  imports  of  the 
slit  fabric  frc»n  Japan  subsequently  de- 
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cUned  by  23  percent,  to  2.4  million  square 
yards  In  1978.  The  ratio  of  Imports  to 
consumption  declined  from  a  high  of  8 
perc^t  in  197S  to  6  percent  In  1976. 

Data  supplied  by  the  Department  of 
Treasiu7  Indicate  possible  less-than- 
fair-value  margins  ranging  from  3  to  15 
percent  for  September  1976.  As  indi¬ 
cated  above,  Imports  of  slit  impression 
fabric  from  Japan  declined  by  23  per¬ 
cent  in  1976,  while  shipments  by  U.S. 
producers  increased  by  13  percent.  Many 
large  users  of  the  fabric,  such  as  IBM 
Corp.  which  had  not  Imported  impres¬ 
sion  fabric  until  the  1974  shortage,  once 
again  turned  to  U.S.  producers  to  meet 
their  demand  requirements.  Other  cus¬ 
tomers  have  indicated  a  desire  to  con¬ 
tinue  purchasing  Imports  on  a  small 
scale,  in  order  to  guard  against  possible 
impression  fabric  shwiages  in  the  fu¬ 
ture.  Virtually  all  purchasers  of  slit  im¬ 
pression  fabric  have  indicated  that  price 
was  not  a  significant  factor  in  decisions 
to  import. 

While  there  is  some  evidence  that  U.S. 
producers’  employment  and  profitability 
were  lower  in  1976  than  in  1974.  indica¬ 
tions  point  to  the  decline  in  U.S.  con¬ 
sumption  as  the  primary  cause  of  such 
developments.  Net  sales  of  slit  impres¬ 
sion  fabric  by  U.S.  producers  increased  in 
1976,  in  both  absolute  terms  and  as  a 
percentage  of  U.S.  consumption,  and 
there  is  every  reasonable  indication  that 
the  trend  will  continue. 

It  should  also  be  noted  that  in  1976, 
under  the  Bilateral  Arrangement  with 
Japan,  a  restraint  level  of  5.7  million 
square  yards  was  invoked  on  annual  im¬ 
ports  of  wide  impresskm  fabric  frwn 
Japan.  A  similar  restraint  level  has  re¬ 
cently  been  arranged  for  Imports  of  nar¬ 
row  impression  fabric,  limiting  such  im¬ 
ports  from  Japan  to  their  1976  level. 
These  restraint  levels  add  further  sup¬ 
port  to  my  conclusion  that  imports  of 
impression  fabric  from  Japan  pose  no 
threat  of  injury  to  the  UJS.  industry. 

By  order  of  the  Commission. 

Lssued:  April  12,  1977. 

Kenneth  R.  Mason. 

Secretary. 

|FR  Doc.T7-nil3  Filed  4-14-r7;8:45  am] 


DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSI¬ 
NESS  COMPETITION  DETERMINATIONS 
UNDER  THE  RURAL  DEVELOPMENT 
ACT 

Applications 

The  organizations  listed  in  the  attach¬ 
ment  have  applied  to  the  Secretai-y  of 
Agriculture  for  financial  assistance  in 
the  form  of  grants,  loans,  or  loan  guar¬ 
antees  in  order  to  establish  or  improve 
facilities  at  the  locations  listed  for  the 
purposes  given  in  the  attached  list.  The 
financial  assistance  would  be  authorized 
by  the  Consolidated  Farm  and  Rural  De¬ 
velopment  Act,  as  amended,  7  U.S.C. 
1924(b).  1932,  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Federal 
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assistance  is  calculated  to  or  is  likely  to 
result  in  the  transfer  from  one  area  to 
another  of  any  employment  or  business 
activity  provided  by  operations  of  the 
applicant.  It  is  permissible  to  assist  the 
establishmrat  of  a  new  branch,  afiUiate 
or  subsidiary,  only  if  this  will  not  result 
in  increased  imemployment  in  the  place 
of  present  operations  and  there  is  no 
reason  to  believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the  avail¬ 
ability  of  services  or  facilities  in  the  area, 
when  there  is  not  sufficient  demand  for 
such  goods,  materials,  commodities,  serv¬ 
ices,  or  facilities  to  employ  the  efficient 
capacity  of  existing  competitive  cwnmer- 
cial  or  industrial  ^terprises,  imless  such 
financial  or  other  assistance  will  not  have 
an  adverse  effect  upon  existing  competi¬ 
tive  enterprises  in  the  area. 

The  Secretary  of  Labor’s  review  and 
certification  procedures  are  set  forth  at 
29  CPR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into  con¬ 
sideration  the  following  factors : 

1,  Hie  overall  employment  and  unem¬ 
ployment  situation  in  the  local  area  in 


which  the  proposed  facility  will  be 
located. 

2.  Employment  trends  in  the  same  in¬ 
dustry  in  the  local  area. 

3.  TTie  potential  effect  of  the  new  fa¬ 
cility  up(Hi  the  local  labor  market,  with 
particular  emphasis  upcm  its  potential 
impact  upon  competitive  enterprises  in 
the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is 
a  factor). 

5.  In  tlie  case  of  applications  involv¬ 
ing  the  establishment  of  branch  plants 
or  facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the  determina¬ 
tions  which  must  be  made  regarding 
these  applications  are  invited  to  submit 
such  information  in  writing  within  two 
weeks  of  publication  of  this  notice  to: 
Deputy  Assistant  Secretary  for  Eknploy- 
ment  and  Training,  601  D  St.  NW., 
Washington,  D.C.  20213. 

Signed  at  Washington,  D.C.,  this  11th 
day  of  April  1977. 

Ernest  G.  Green. 

Assistant  Secretary  for 
Employment  and  Training. 


Occupational  Safety  and  Healtti 
Administration 

NATIONAL  ADVISORY  COMMITTEE  ON 
OCCUPATIONAL  SAFETY  AND  HEALTH 

Meeting 

Notice  is  hereby  given  that  the  Na¬ 
tional  Advisory  Committee  on  Occupa¬ 
tional  Safety  and  Health  (NACOSH) 
will  meet  on  May  5  and  6,  1977,  in  Con¬ 
vention  Hall-C,  57  Park  Plaza,  Howard 
Johnson’s  Motor  Lodge,  200  Stuart 
Street,  Boston.  Massachusetts  02116. 

The  National  Advisory  Committee  was 
established  under  section  7(a)  of  the  Oc¬ 
cupational  Safety  and  Health  Act  of  1970 
to  advise  the  Secretary  of  Labor  and  the 
Secretary  of  Health,  Education  and  Wel¬ 
fare  on  matters  relating  to  the  admin¬ 
istration  of  the  Act. 

The  meeting  will  begin  at  9:00  a.m. 
The  public  is  invited  to  attend.  Agenda 
items  will  include  an  update  of  OSHA 
and  NIOSH  activities  and  action  on  re¬ 
ports  from  the  subgroups.  The  Subgroup 
on  Compliance  will  present  recommen¬ 
dations  to  NACOSH  on  new  concepts  in 
compliance  techniques  and  the  system 
for  processing  employee  discrimination 
complaints  imder  section  llCc)  of  the 
Act.  The  Subgroup  on  Policy/Budget  will 
present  recommendations  on  the  OSHA/ 
NIOSH  interface.  The  Subgroup  on 
Standards  in  conjunction  with  the  Sub¬ 
group  on  Policy /Budget  will  present  rec¬ 
ommendations  on  the  prop<>sed  regula¬ 
tion  of  certain  toxic  substances. 

For  additional  information  contact: 

J.  Ooodell,  Acting  Director,  Division  of  Con¬ 
sumer  Affairs,  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor,  OSHA,  Room  N-363S,  Third  Street 
and  Constltulon  Avenue,  NW..  Washing¬ 
ton,  D.C.  20210,  Phone:  (202  )  523-8024. 

Any  written  data  or  views  concerning 
these  agenda  items  or  suggestions  for 
future  agenda  Items  which  are  received 
by  the  Division  of  Consumer  Affairs  be¬ 
fore  the  meeting,  preferably  with  20 
copies,  will  be  presented  to  the  Commit¬ 
tee  and  included  in  the  official  record  of 
the  meeting. 

Anyone  wishing  to  make  an  oral  pres¬ 
entation  should  notify  the  Division  of 
Consumer  Affairs  before  the  meeting. 
The  request  should  state  the  amount  of 
time  desired,  the  capacity  in  which  the 
person  will  appear,  and  a  brief  outline 
of  the  content  of  the  presentaticm.  Oral 
presentations  will  be  schedlued  at  the 
discretion  of  the  Chairman,  depaiding 
on  the  extent  to  which  time  permits. 

Official  records  of  the  meeting  will  be 
available  for  public  Inspection  at  the 
above  address. 

Signed  at  Washington,  D.C.,  this  12th 
day  of  April  1977. 

J.  OOODILL, 
Executive  Secretary. 
(FR  DOC.77-11090  Piled  4-14-77;8:46  am] 


ApplicaUfms  received  during  the  ireel:  r tiding  Apr.  H,  t97' 


Name  of  applicant 


Location  of 
enteiprise 


I'rincipal  priMluct  or  itctivily 


O.  P.  Industrie*,  Inc .  Arroyo,  P.R... 

Trigo  Corp .  To*  B«^,  P.R . 

Mission  Marine  Associates .  Lower  bank.  Egg 

Harbor  City, 

N.J. 

The  MuUan  Brick  Co .  Elkton,  Md . 

Acme  Fishing  Tool  Co . Parkersburg,  W.  Va. 

Plantation  Pecans,  division  of  Pinewood  Leesburg,  Oa . 

Plantation,  Inc. 

Kerr  Class  Bfanufacturing  Corp.  (tenant  of  Wilson,  N.C . 

Wilson  County). 

W.  E.  Parks  Lumber  Co.,  Inc . Port  Gibson,  Miss., 

and  Newellton, 
La. 

Nolile  Corp  .  Anniston,  Ala . . 

Lafavette  Gin  Co.,  Inc . Oxford,  Miss . 

B.  AM.  Manufacturing  Co.,  Inc.  (tenant  of  Blairsville,  Ga . 

Union  County  Industrial  Development 
Authority).  ^ 

Ellijay  Spinning  Mills,  Inc.  (tenant  of  Umon  Blairsville,  G* . 

County  Industrial  Development  Au¬ 
thority).  .  _ 

The  Hunt  Grain  Co . Manon,  Ky.. . 

Cutting-Pike  Investment  Corp . Hammond,  Ia . 

Eikner  Nurseries . Tyler,  Tex . 


Kopperl  Locker  Plant,  Inc . Kopperl,  Tex . . 

American  Beef  Packers,  Inc.,  Western  Iowa  Harlan,  Iowa . \. 

Pork  Co.  ^  _ 

Hyplains  Dressed  Beef,  Inc . Dodge  City,  Kans.. 

De  Lorean  Motor  Co . Sedgwick  County, 

Kans. 

Outrider,  Inc . V*™*^*.'  ^72 . 

Leonard  C.  Versteeiien . . . Avondale,  Aris . . 

Mid-Western  Nurseries,  Inc . Tahlequah,  Okla.... 


Manufacture  of  masonry  pruduct.s  and  stove 
castings. 

Production  of  alcoholic  lieverages. 

Manufacture  of  inboard  motor  iKials. 


Manufacture  of  unglaxed  brick. 

Manufacture  of  cable  drilling  tools  and  indus¬ 
trial  forgings. 

Buy,  clean,  grade,  shell,  package,  and  sell 
pecans. 

Manufteture  of  glass  bottles.  * 

Manufacture  of  hardwood  and  softa-ood  lunilier 
products. 

Manufacture  of  c> Under  liners  for  diew-l  en¬ 
gines. 

Glimirig  of  cotton. 

Screw  machine  products. 


Manufacture  of  cari>et  yarn. 


Buying  and  seUing  of  grains. 

Rales  and  service  on  industrial  equipment. 

Wholesale  nursery  growing,  processing,  and 
marketing. 

Retail  sales  and  processing  of  meats. 

Hog  slaughtering. 

Slaughter  and  processing  of  beef  cattle. 

Automotive  manufkctui^  I^ant. 

Motel  and  convention  center. 

Manufacture  of  hay  cubers,  cotton  pickers,  and 
parts. 

Growing,  processing  wholesale 
prodoots. 


(PR  Doc.77-11068  PUed  4-14-77:8:46  am] 
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Office  of  the  Secretary 
AMERICAN  MOTORS  CORP..  ET  AL 

Investigatione  Regarding  Certifications  of 
Eligibility  To  Apply  for  Worher  Adjust¬ 
ment  Assistance 

Petitions  have  been  filed  with  the  Sec¬ 
retary  of  Labor  iinder  section  221(a)  of 
the  Trade  Act  of  1974  (“the  Act”)  and 
are  Idoitified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  ^ese  petitions, 
the  Director  of  the  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Interna¬ 
tional  Labor  Affairs,  has  instituted  in¬ 
vestigations  piu'suant  to  section  221(a) 
of  the  Act  and  29  CFR  90.12. 

The  piirpose  of  each  of  the  investiga- 
ticms  Is  to  determine  whether  absolute 
or  relative  increases  of  imports  of  articles 
Uke  or  directly  competitive  with  articles 
produced  by  the  workers’  firm  or  an  ap¬ 
propriate  subdivision  thereof  have  con¬ 
tributed  importantly  to  an  absolute  de¬ 
cline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac¬ 
tual  or  threatened  total  or  partial  sep¬ 
aration  of  a  significant  number  or  pro¬ 
portion  of  the  workers  of  such  firm  or 
subdivision. 

Petitioners  meeting  these  eUgibllity  re¬ 
quirements  will  be  certified  as  eUglble  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provi.cions  of  Subpart  B 


of  29  C7FR  Part  90.  The  invest^ations 
will  further  relate,  as  apprc^riate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigations  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
AprU  25.  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  (xxnments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjastment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  25,  1977. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La¬ 
bor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W.,  Wash¬ 
ington.  D.C.  20210. 

Signed  at  Washington.  D.C.  this  31st 
day  of  March  1977. 

Marvin  M.  Fooks. 

Director,  Offl.ce  of 
Trade  Adjustment  Assistance. 
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ITA-W- 13031 

ARCTIC  ENTERPRISES.  INC.  AND 
ARCTIC  DISTRIBUTORS,  INC. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Adjustment  Assistance 

In  accordance  with  section  223  of 'the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 


W-1303:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  29,  1976  in  response  to  a 
worker  petition  received  on  Uiat  date 
which  was  filed  on  behalf  of  workers 
and  former  workers  marketing  snow¬ 


mobiles  at  Arctic  Distributors,  Inc., 
Neenah,  WiscMisln.  a  wholly  owned  sub¬ 
sidiary  of  Arctic  Entopiises.  Inc.  Hie 
investigation  was  expanded  to  include 
Arctic  Enterprises,  Inc.,  Thief  River 
Falls,  Minnesota,  which  produces  all 
snowmobiles  marketed  at  the  Neenah. 
Wisconsin  facility. 

The  notice  ot  investigation  was  pub¬ 
lished  in  the  ftDERAL  Register  on  De- 
c«nber  21,  1976  (41  FR  55601).  No  pub¬ 
lic  hearing  was  requested  and  none  wa.c 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Arctic  Enter¬ 
prises,  Inc.,  and  Arctic  Distributors,  Inc  . 
the  U.S.  Ewartment  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assLct- 
ance.  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  ur  propor¬ 
tion  of  the  workers  in  such  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  Imports  of  articles  like  or  di¬ 
rectly  competitive  with  articles  produced  by 
such  workers’  firm  w  an  appropriate  st'b- 
dlvlsion  thereof,  have  Increased  either  actual, 
or  relative  to  domestic  production,  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  in  sale.s 
or  production.  The  term  “contributed  im¬ 
portantly”  means  a  cause  which  is  important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  Department’s  investigation  re¬ 
veals  that  with  respect  to  Arctic  Enter¬ 
prises,  Inc.  criterion  (1)  and  criterimi 
(2)  have  not  been  met;  with  respect  to 
Arctic  Distributors,  Inc.  criterion  t4) 
has  not  been  met. 

Significant  Total  or  Partial  Separa¬ 
tions.  The  average  niimber  of  production 
workers  at  Arctic  Enterprises.  Inc.  in¬ 
creased  11  percent  in  1975  compared  to 

1974  and  increased  17  percent  in  1976 
compared  to  1975. 

The  average  number  of  workers  mar¬ 
keting  snowmobiles  at  Arctic  Distribu¬ 
tors,  Inc.  declined  7  percent  in  1975  com¬ 
pared  to  1974  and  declined  16  percent  in 
1976  c(»npared  to  1975. 

Sales  or  Production,  or  Both.  Have  De¬ 
creased  Absolutely.  Production  at  Arctic 
Enterprises,  Inc.  increased  30  percent  in 

1975  compared  to  1974  and  increased  17 
percent  in  1976  compared  to  1975. 

Sales  of  snowmobiles  at  Arctic  Dis¬ 
tributors,  Inc.  declined  22  percent  in 
1975  ctxnpared  to  1974  and  increased  21 
percent  in  1976  compared  to  1975. 

Increased  Imports.  Imports  of  snow¬ 
mobiles  declined  from  230,400  in  1971 
to  41,800  in  1975.  Imports  decreased 
from  28,500  snowmobiles  in  the  first  three 
quarters  of  1975  to  26,600  snowmobiles 
in  the  first  three  quarters  of  1976.  Im¬ 
ports  as  a  percentage  of  production  de- 
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creased  from  46.2  percent  in  1972  to 
12.0  percent  In  1974.  Imports  as  a  per¬ 
centage  of  production  increased  fnxn 
12.0  percent  in  1974  to  22.1  percent  in 
1975  and  increased  from  27.1  percent  in 
the  first  three  quarters  of  1975  to  28.3 
percent  in  the  first  three  quarters  of 
1976. 

Contributed  Importantly.  Artie  Dis¬ 
tributors.  Inc.  markets  snowmobiles 
solely  produced  by  its  parent  firm,  Arctic 
Enterprises,  Inc.,  Thief  River  Falls,  Min¬ 
nesota.  Production  of  snowmobiles  by 
Arctic  Enterprises  increased  in  1976  over 
1975  as  did  production  related  employ¬ 
ment  at  that  firm.  Arctic  Enterprises 
increased  its  share  of  the  domestic  snow'- 
mobile  market  both  in  1975  and  in  1976. 
In  order  to  continue  what  it  considers 
to  be  a  successful  marketing  strategy, 
company  officials  have  made  the  decision 
to  consolidate  its  distribution  outlets 
into  regional  locations.  This  will  rtsult 
in  the  closure  of  Arctic  Distributors,  Inc. 
in  Neenah,  Wisconsin. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I 
conclude  that  increases  of  imports  like 
or  directly  competitive  with  snow'mo- 
biles  produced  at  Arctic  Enterprises, 
Thief  River  Falls,  Minnesota  did  not  con¬ 
tribute  importantly  to  the  separations 
of  the  workers  at  that  firm  or  Arctic 
Distributors,  Inc.,  Neenah,  Wisconsin. 

Signed  at  Washington,  D.C.  this  7th 
day  of  April  1977, 

James  F,  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[PR  Doc.77-11124  Piled  4-14-77;8:45  am] 


lTA-W-15461 

BELLEVILLE  SHOE  MANUFACTURING  CO. 

Negative  Determination  R^arding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1546:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  4,  1977  in  response  to  a  worker 
petition  received  on  December  20,  1976 
which  was  filed  on  behalf  of  workers  and 
former  workers  producing  cmnbat  boots 
and  athletic  shoes  at  Belleville  Shoe 
Manufacturing  Company,  Belleville,  Illi¬ 
nois.  The  investigation  revealed  that 
Belleville  Shoe  did  not  manufacture 
athletic  shoes. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Janu¬ 
ary  28,  1977  (42  FR  5448).  No  public 
hearing  was  requested  and  none  was 
held. 


The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Belleville 
Shoe  Manufacturing  (Company,  its  cus¬ 
tomers,  industry  analysts  and  Depart¬ 
ment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1 974  must  be  met : 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  such  workers'  firm, 
or  an  appropriate  subdivision  of  the  firm 
have  become  totally  or  partially  separated,  or 
are  threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely,  and 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production:  and 

(4)  That  such  increased  Imports  have  con¬ 
tributed  Importantly  to  the  separation,  or 
threat  thereof,  and  to  the  decrefise  In  sales 
or  production.  The  term  “contributed  Im¬ 
portantly”  means  a  cause  which  is  important 
but  not  necessarily  more  Important  than  any 
other  cause. 

Without  regard  to  whether  any  other 
criteria  have  been  met,  criterion  (3)  has 
not  been  met. 

Evidence  developed  in  the  Depart¬ 
ment’s  investigation  reveals  that  Belle¬ 
ville  Shoe  Manufacturing  Company,  in 
Belleville,  Illinois  produces  combat  boots 
specially  manufactured  to  strict  military 
specifications  for  use  by  the  U.S.  Armed 
Service  branches.  During  the  past  3 
years,  Belleville  Shoe  Manufacturing 
Company  production  consisted  of  as 
much  as  99  percent  combat  boots  sold 
to  the  U.S.  Government  and  about  1  per¬ 
cent  men’s  and  boys’  shoes. 

In  accordance  with  the  Defense  Ap¬ 
propriations  Act  regulations,  all  procure¬ 
ment  of  supplies,  including  combat  boots, 
is  restricted  to  those  which  are  manu¬ 
factured  in  the  United  States  or  its  pos¬ 
sessions.  Furthermore,  according  to  vari¬ 
ous  industry  sources,  there  are  no  known 
quantities  of  imports  of  combat  boots. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I  con¬ 
clude  that  imports  like  or  directly  com¬ 
petitive  with  combat  boots  produced  at 
the  Belleville,  Illinois  plant  of  Belleville 
Shoe  Manufacturing  Company  have  not 
increased  as  required  in  Section  222  of 
the  Trade  Act  of  1974.  The  petition  is, 
therefore,  denied. 

Signed  at  Washington,  D.C.  this  7th 
day  of  April  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

(PR  Doc.77-11128  Piled  4-14-77:8:46  am] 


BIG  RIVER  MFG.  CO.,  CT  AL 

Investigations  Regaitfiiig  Certifications  of 

Eligibility  To  A^ly  For  Worker  Adjust¬ 
ment  Assistance 

Petitions  have  been  filed  with  the  Sec¬ 
retary  of  Labor  under  section  221(a)  of 
the  Trade  Act  of  1974  (“the  Act”)  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  ^ese  petitions, 
the  Director  of  the  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Interna¬ 
tional  Labor  Affairs,  has  instituted  in¬ 
vestigations  pursuant  to  section  221(a) 
of  the  Act  and  29  CFR  90.12. 

The  purpose  of  each  of  the  investiga¬ 
tions  is  to  determine  whether  absolute 
or  relative  increases  of  imports  of  ar¬ 
ticles  like  or  directly  competitive  with 
articles  produced  by  the  workers’  firm  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolu^ 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the  ac¬ 
tual  or  threatened  total  or  partial  sep¬ 
aration  of  a  significant  number  or  pro¬ 
portion  of  the  workers  of  such  firm  or 
subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  sis  eligible 
to  apply  for  adjustment  assistance  tmder 
Title  II,  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B  of 
29  CFTt  Part  90.  The  investigations  will 
further  relate,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
end  to  begin  and  the  subdivision  of  the 
firm  involved. 

Pmsuant  to  29  CFTl  90.13,  the  peti¬ 
tioners  or  any  other  persons  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigations  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than 
AprU  25,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  the  investigations  to  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  25, 1977. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La¬ 
bor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW.,  Washing¬ 
ton,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  4th 
day  of  April  1977. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
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Subsequent  to  the  publication  of  the 
original  determination,  the  OfBce  of 
Trade  Adjustment  Aasistanoe  received  an 
inquiry  on  behalf  of  two  former  workers 
at  the  Frankfort,  Kentucky  plant  of 
GENESCO.  Further  investigation  re¬ 
vealed  that  two  adidtional  workers  were 
engaged  in  employment  related  to  the 
production  of  women’s  footwear  and 
should  have  been  included  in  the  original 
certification  as  eligible  to  apply  for  ad¬ 
justment  assistance  even  if  separated 
after  the  termination  date.  The  subject 
woi’kers  were  omitted  from  the  original 
certification  because  they  were  retained 
to  complete  shut  down  operations. 

Conclusion.  Based  on  additional  evi¬ 
dence,  a  review  of  the  entire  record  and 
in  accordance  with  the  provisiwis  of  the 
Act,  I  have  determined  that  the  follow¬ 
ing  certification  is  hereby  made  as  fol¬ 
lows: 

All  workers  at  the  Frankfort,  Kentucky 
plant  of  the  General  Shoe  Company  who  be¬ 
came  totally  or  partially  separated  from  em¬ 
ployment  on  or  after  May  26,  1976  and- be¬ 
fore  August  1,  1976  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974  except  that  the 
following  identified  employees  of  General 
Shoe  Company  shaU  be  eligible  to  apply  for 
adjustment  assistance  even  if  they  become 
totally  or  partially  separated  on  or  after 
August  1,  1976. 

1.  Danny  Anderson,  804  Forest  Hill  Drive, 
Frankfort,  Kentucky. 

2.  Floyd  Gilbert,  110  Adair,  Frankfort,  Ken¬ 
tucky. 

3.  Alvin  Aldridge,  Route  1,  Frankfort,  Ken¬ 
tucky. 

4.  Howard  Smith,  Route  5,  Frankfort,  Ken¬ 
tucky. 

5.  Mac  Foster,  130  Locust  Street,  Frankfort, 
Kentucky. 

6.  Harrison  Smith,  Route  5,  Frankfort, 
Kentucky. 

7.  Arthur  McDaniel,  Route  4,  Box  1975, 
Frankfort,  Kentucky. 

8.  Juanita  Honaker,  121  Seminole  Trail, 
Frankfort,  Kentucky. 

9.  Catherine  McKee,  816  Prince  Hall, 
Frankfort,  Kentucky.  ^ 

Signed  at  Washingttm.  D.C.  this  7th 
day  of  April  1977. 

James  F.  Taylor. 

Director,  Office  of  Management. 

Administration  and  Planning. 

[FR  Doc.77-11126  Piled  4-14-77;8:46  am) 


ITA-W-14181 

LEMONT  MANUFACTURING  CO. 

Negative  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  or  TA¬ 
W-1418:  investigatioa  regarding  certi¬ 
fication  of  eligUiUity  to  uiply  for  woilcer 
adjustment  assistance  as  prescribed  In 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  14,  1976  In  response  to  a 
worker  petiticni  received  cm  December  14, 
1976  which  was  filed  by  the  Dhlted  Sted- 
workers  of  Amertca  on  behalf  of 
workers  axMl  former  workers  producing 


concrete  reinforcing  bars,  angles  and 
plain  rounds  at  the  Lemont,  Illinois  plant 
of  Lenumt  Manufacturing  Company,  a 
division  of  Ceco  Corporation. 

The  notice  of  investigation  wras  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  4, 1977  (42  FR  887) .  No  public  hear¬ 
ing  wras  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained  prin¬ 
cipally  frcrni  officials  of  Lemont  Manu¬ 
facturing  Company,  Ceco  Corporation, 
the  U.S.  Department  of  Ccnmnerce,  the 
U.S.  International  Trade  Commission,  in¬ 
dustry  analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  lncrea.sed  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  “contributed  Im¬ 
portantly"  means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  that  the 
fourth  criterion  has  not  been  met. 

Significant  Total  or  Partial  Separa¬ 
tions.  Average  weekly  employment  of 
production  workers  increased  2.5  r>eroent 
in  1974  compared  with  1973,  decreased 
4.3  percent  in  1975  compared  with  1974 
and  decreased  10.7  percent  in  1976  com¬ 
pared  with  1975. 

Sales  or  Production,  or  Both.  Have  De¬ 
creased  Absolutely.  Production  of  con¬ 
crete  reinforcing  bar,  angles  and  plain 
rounds  in  terms  of  quantity  decreased 
6.9  percent  in  1974  compared  with  1973, 
decreased  22.9  percent  in  1975  compared 
with  1974  and  increased  0.9  percent  in 
1976  compared  with  1975.  Production  de¬ 
creased  in  three  of  the  four  quarters  in 
1976  compared  with  the  respective  quar¬ 
ters  of  1975. 

Increased  Imports.  Imports  of  concrete 
reinforcing  bars  in  terms  of  net  tons  de¬ 
creased  30.4  percent  in  1972  compared 
with  1971,  decreased  20.0  percent  in  1973 
compared  with  1972,  increased  66.7  per¬ 
cent  in  1974  compared  with  1973,  de¬ 
creased  70.3  percent  in  1975  compared 
with  1974  and  increased  18.2  percent  in 
the  first  three  quarters  of  1976  com¬ 
pared  with  the  first  three  quarters  of 

1975.  The  ratio  of  imports  to  domestic 
shipments  and  consumption  increased 
from  4.4  percent  and  4.3  percent,  re¬ 
spectively,  in  the  first  three  quarters  of 
1975  to  4.8  percent  and  4.6  percent,  re¬ 
spectively,  in  the  first  three  quarters  of 

1976. 


Contributed  Importantly.  Lemont 
Manufacturing  Company  is  a  captive 
supplier  of  concrete  reinforcing  bar, 
angles  and  plain  rounds  for  Ceco  Corpo¬ 
ration.  Ceco  Corporation,  the  parent 
company,  is  a  major  construction  com¬ 
pany,  All  production  at  Lemont  is  sched¬ 
uled  by  and  produced  for  Ceco  in  accord¬ 
ance  w'ith  the  company’s  requirements. 
Ceco  Corporation  relies  on  its  three  steel - 
making  divisions,  including  Lemont,  for 
virtually  all  its  production  of  concrete 
reinforcing  bar,  angles  and  plain  rounds. 
In  the  rare  occasion  that  Ceco  purchases 
reinforcing  bar  products  from  sources 
other  than  its  steelmaking  division,  these 
purchases  are  made  only  from  domestic 
steel  producing  sources.  Purchases  of 
steel  fvom  Lemont  by  Ceco  have  gen¬ 
erally  declined  since  1974  due  largely  to 
continuing  depressed  conditions  within 
the  construction  industry.  Producing  this 
steel  exclusively  for  Ceco,  production  at 
Lemont  has  been  direcUy  affected  by 
what  decreases  in  construction  Ceco  has 
experienced  within  the  Industry. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  it 
is  concluded  that  imports  of  articles  like 
or  directly  competitive  with  concrete 
reinforcing  bars,  angles  and  plain  rounds 
produced  by  Lemont  Manufacturing 
Company  in  Lemont,  Illinois  have  not 
contributed  importantly  to  the  total  or 
partial  separations  of  workers  at  that 
plant  as  required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  7th 
day  of  April  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.77-ni22  Filed  4-14-77;8:45  am) 


*  [TA-W-18731 

MARSH  VALVE  CO. 

Negative  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
’Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1373:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pres¬ 
cribed  in  Section  222  of  the  Act. 

’The  investigation  was  initiated  on 
December  1,  1976  in  response  to  a  worker 
petition  received  on  December  1,  1976 
which  was  filed  by  the  United  Steel¬ 
workers  of  America  on  behalf  of  workers 
and  former  workers  producing  brass 
valves  and  castings  at  the  Dunkirk,  New 
York  plant  of  Marsh  Valve  Company. 

’The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  4,  1977  (  42  FR  889).  No  public 
hearing  W'as  requested  and  none  was 
held. 

'The  Information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Marsh  Valve 
Co.,  its  customers,  the  UJS.  Department 
of  Commerce,  the  U.S.  International 
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Trade  Commission,  Industry  analysts 
and  Department  files. 

In  order  to  make  an  afiOrmatlye  deter¬ 
mination  and  issue  a  certtllcatlon  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  slgnlflcant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm,  or 
an  appropriate  subdleMofl  thereof,  have  be¬ 
come  totaUy  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(3)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  ftrm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  Imports  have 
contributed  Importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im¬ 
portantly”  means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  caiuse. 

The  Investigation  has  revealed  thbt 
the  first  three  criteria  have  been  met  but 
criterion  (4)  has  not  been  met. 

Significant  Total  or  Partial  Separa¬ 
tions.  Average  annual  employm^t  of 
production  wortcers  at  Marsh  Valve 
Company  declined  49.0  percent  in  1975 
compared  to  1974.  Av^age  employment 
increased  0.8  parent  in  1976  compared 
to  1975.  Average  employment  increased 
40.0  percent  in  the  second  quarter  of 
1976,  12.0  percent  in  the  third  quarter 
and  4.2  percent  in  the  fourth  quarter 
compared  to  the  same  quarters  of  1975. 

Sales  or  Production,  or  Both.  Have  De¬ 
creased  Absolutely,  Anniul  sales  by  the 
Marsh  Valve  Company  declined  53.6  per¬ 
cent  in  quantity  in  1975  compared  to 
1974.  Sales  Increased  2.5  percent  in  1976 
compared  to  1975.  Sales  declined  15.5 
percent  and  2.2  percent  respectively,  in 
the  third  and  fourth  quarters  of  1976 
compared  to  the  same  quarters  in  1975. 

Increased  Imports.  Imports  of  valves 
and  similar  devices  in  terms  of  value  in¬ 
creased  each  year  from  $56.5  million  dol¬ 
lars  in  1971  to  $165.1  mUlicm  in  1975. 
Imports  further  increased  from  $127.6 
million  in  the  first  nine  months  of  1975 
to  $134.2  million  in  the  first  nine  months 
of  1976. 

The  ratio  of  Imports  to  domestic  pro¬ 
duction  increased  each  year  from  1971 
to  1975,  from  2.4  percent  in  1971  to  4.7 
percent  in  1975.  ITie  ratio  of  Imports  to 
production  decreased  from  4.9  percent  In 
the  first  nine  months  of  1975  to  4.5  per¬ 
cent  in  the  first  nine  months  of  1976. 

Detailed  Import  data  is  pidsllshed  for 
valves  by  type  and  composition.  Produc¬ 
tion  data  using  thu  detail  is  not  avall- 
abla.  Imports  of  brass  valves  of  the  type 
produced  by  Marsh  are  Included  In  the 
category  of  ‘'valves,  hand-operated  and 
check,  made  of  copper,  including  those 
of  brass.” 

Imports  of  valves,  hand-operated  and 
check,  made  of  copper,  iwJurfiny  t^iose 
of  brass  Increased  by  tBM  peroent  In 
value  from  1971  to  1972.  Imports  de¬ 


clined  9.6  percent  from  1972  to  1973,  In¬ 
creased  22.7  percent  fron  1973  to  1974 
and  declined  23.4  percent  from  1974  to 
1975.  In  the  first  three  quarters  of  1976 
imports  were  52.7  peroent  higher  than 
during  the  same  period  of  1975. 

Contributed  Importantly.  One  custom¬ 
er  of  Marsh  purchased  all  their  valves 
and  a  substantial  amount  of  their  cast¬ 
ings.  This  customer  does  not  purchase 
any  imported  valves  or  castings.  This 
customer  used  Marsh’s  products  in  the 
hot  water  heating  systems  they  manu¬ 
factured.  Sales  of  hot  water  heating  sys¬ 
tems  are  highly  dependent  upon  the 
construction  of  new  buildings.  Hie 
slump  in  the  con.struction  industry  re¬ 
duced  the  demand  for  hot  water  heating 
systems  which  caused  this  manufactur¬ 
er  to  decrease  its  purchases  of  valves 
and  castings  from  Marsh. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation.  I 
conclude  that  increased  imports  of  arti¬ 
cles  like  or  directly  competitive  with 
brass  valves  and  castings  produced  at 
the  Marsh  Valve  Company  in  Dunkirk, 
New  York  did  not  contribute  important¬ 
ly  to  the  total  or  partial  separation  of 
workers  at  the  plant  as  required  in  Sec¬ 
tion  222  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  7th 
day  of  AprU  1977. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

1 FR  Doc.77-1 1123  Piled  4-14-77;  8 :45  am ) 


lTA-W-14191 

MILTON  MANUFACTURING  CO. 

Ne^tive  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1419:  investigation  regarding  certi¬ 
fication  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
section  222  of  the  Act. 

The  investigation  was  initiated  on  De¬ 
cember  14,  1976  in  response  to  a  worker 
petition  received  on  December  14,  1976 
which  was  filed  by  the  United  Steel¬ 
workers  of  America  on  behalf  of  work¬ 
ers  and  former  workers  producing  con¬ 
crete  reinforcing  bars  and  plain  rounds 
at  the  Milton,  Pennsylvania  plant  of 
Milton  Manufacturing  Conpany. 

‘Hie  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Janu¬ 
ary  4,  1977  (42  FR  890).  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Milton  Man¬ 
ufacturing  Company,  its  customers,  the 
U.S.  Department  of  Commerce,  the  In¬ 
ternational  Trade  Commission,  indus¬ 
try  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certtficatlon  of 
ellgibllltj  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eUgfbfltty 


requirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met: 

(1)  That  a  slgnlflcant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im¬ 
portantly”  means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  that  al¬ 
though  criteria  (1),  (2)  and  (3)  have 
been  met,  criterion  (4)  has  not  been  met. 

Milton  Manufacturing,  a  division  of 
the  Ceco  Corporation,  is  a  new  billet 
steel  operation  complete  with  Melt  Shop, 
Bar  Mill  and  a  Fabricating  Department 
which  are  caiMdile  of  producing  approx¬ 
imately  150,000  tons  annually  of  con¬ 
crete  reinforcing  bars  and  steel  rounds. 
Ninety-five  percent  of  Milton’s  produc¬ 
tion  from  year  to  year  is  concrete  rein¬ 
forcing  bars.  Production  workers  are 
used  interchangeably  between  both  prod¬ 
ucts. 

Significant  total  or  partial  separations. 
The  average  weekly  employment  of  pro¬ 
duction  workers  at  the  Milton.  Pennsyl¬ 
vania  plant  declined  33.2  percent  in  1975 
compared  to  1974  and  increased  7.9  per¬ 
cent  in  1976  compared  to  1975. 

Sales  or  production,  or  both,  have  de¬ 
creased  absolutely.  Plant  sales  declined 
39.4  percent  in  1975  compared  to  1974 
and  increased  0.4  percent  in  1976  com¬ 
pared  to  1975. 

Plant  production  declined  41.9  percent 
in  1975  compared  to  1974  and  increased 
6.8  percent  in  1976  compared  to  1975. 

Increased  imports.  U.S.  Imports  of  con¬ 
crete  reinforcing  bars  were  514.5  thou¬ 
sand  net  tons  in  1971  and  declined  to 
358.2  thousand  net  tons  and  286.4  thou¬ 
sand  net  tons,  respectively,  in  1972  and 
1973.  U.S.  imports  increased  to  477.5 
thousand  net  tons  in  1974  before  de¬ 
clining  to  141.9  thousand  net  tons  in 
1975.  U.S.  imports  increased  from  121.3 
thousand  net  tons  in  the  first  three 
quarters  of  1975  to  143.4  thousand  net 
tons  for  the  like  1976  period. 

Contributed  importantly.  A  survey  of 
customers  whose  purchases  of  concrete 
reinforcing  bars  from  Milton  Manufac¬ 
turing  Company  represented  over  fifty 
percent  of  Milton’s  sales  in  1975  and  1976 
indicated  that  none  of  these  customers 
have  purchased  Imported  reinforcing 
bars  since  1974.  All  but  one  customer 
surveyed  stated  that  they  decreased  pur¬ 
chases  from  Milton  in  1975  and  1976.  The 
depressed  state  of  the  construction  in¬ 
dustry  in  New  England  was  the  reason 
most  often  given  by  customers  of  Milton 
for  their  decreased  purchases  of  concrete 
reinforcing  bars. 
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Conclusion.  After  careful  review  oi  the 
facts  obtained  In  ttie  investigaticm.  I 
conclude  that  imports  of  articles  like  or 
directly  competitive  with  concrete  rein¬ 
forcing  bars  produced  at  the  Milton, 
Pennsylvania  plant  of  the  Milton  Manu¬ 
facturing  Company  have  not  ccmtributed 
importantly  to  the  total  or  partial 
separations  of  workers  at  that  plant  as 
required  by  Section  222  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.  this  7th 
day  of  April  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

IPR  Doc.77-1 1129  Plied  4-14-77;8:45  am) 


1  ITA-W-I3e2| 

SOUTHWEST  STEEL  CO. 

Negative  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1392 :  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  15,  1976  in  res|x>nse  to  a 
worker  petition  received  on  November  15, 
1976  which  was  filed  by  the  United  Steel¬ 
workers  of  America  wi  behalf  of  workers 
and  former  workers  producing  fabricated 
ocxicrete  reinforcing  bars  at  the  Houston, 
Texas  plant  of  Southwest  Steel  Com- 
Iiany,  a  division  of  Armco  Steel  Corpora¬ 
tion,  Middletown,  Ohio. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jsuiu- 
ary  4,  1977  (42  FR  898) .  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  ofiQcials  of  Southwest 
Steel  Company,  the  U.S.  International 
Trade  Commission,  the  U.S.  Department 
of  Commerce,  the  American  Iron  and 
Steel  Institute,  industry  analysts  and 
Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
ddglbility  to  itoPly  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  TVade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totaUy  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
■eparated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  has  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im¬ 


portantly"  means  a  cause  which  Is  Inqxnlant 
but  not  necessarily  more  Important  than  any 
other  cause. 

Without  regard  to  whether  the  first 
(3)  criteria  have  been  met,  the  fourth 
criterion  has  not  been  met. 

Significant  total  or  partial  separa¬ 
tions.  Average  nnployment  of  production 
w'orkers  was  unchanged  in  1974  ccnn- 
pared  to  1973,  and  decreased  5  percent  in 

1975  compared  to  1974.  The  number  of 
production  workers  in  the  fourth  quarter 
of  1975  was  unchanged  when  compared 
to  the  like  quarter  in  1974.  Employment 
in  the  nine-month  period  of  Jsmuary- 
September  1976  increased  33  percent 
compared  to  the  like  period  in  1975. 

Average  weekly  hours  worked  were  un- 
chsmged  in  1974  compared  to  1973,  and 
decreased  3  percent  in  1975  compared  to 
1974.  Average  weekly  hours  in  the  nine- 
month  period  of  January-September 

1976  increased  19  percent  compared  to 
the  like  period  in  1975. 

Sales  or  production,  or  both,  have  de¬ 
creased  absolutely.  Sales  mcreased  42 
percent  in  quantity  in  1974  compared  to 

1973,  decreased  43  percent  in  1975  com¬ 
pared  to  1974,  then  increased  48  percent 
in  the  nine-month  period  of  January- 
September  1976  compared  to  the  like 
period  in  1975. 

Production  increased  22  percent  in 
quantity  in  1974  compared  to  1973,  de¬ 
creased  18  percent  in  1975  compart  to 

1974,  then  increased  55  percent  in  the 
nine-month  period  January-September 
1976  compared  to  the  like  period  in  1975. 

Increased  imports.  Imports  of  concrete 
reinforcing  bars  (the  fabrication  of  these 
bars  is  only  an  additional  step  in  the  pro¬ 
duction  process)  decreased  both  abso¬ 
lutely  and  relative  to  domestic  produc¬ 
tion  in  1972  and  1973  when  compared  to 
the  previous  year.  Imports  increased 
both  absolutely  and  relative  to  domestic 
production  in  1974  compared  to  1973  and 
then  decreased  both  absolutely  and 
relatively  in  1975  when  compared  to  1974. 
These  imports  decreased  70  percent  from 
1974  to  1975  and  then  Increased  18  per¬ 
cent  in  the  first  nine  months  of  1976 
when  compared  to  the  like  period  of 

1975,  The  ratio  of  imports  to  domestic 
production  decreased  from  9.5  percent  in 
1974  to  3.9  percent  in  1975  and  then  in¬ 
creased  from  4.4  percent  in  the  first  nine 
months  oi  1975  to  4.8  percent  in  the  first 
nine  months  of  1976. 

,  Contributed  importantly.  The  Houston 
Texas  concerete  reinforcing  bar  fabri¬ 
cating  plant  of  Southwest  Steel  Ccxnpany 
produces  fabricated  rebars  for  sale  to 
general  contractors  in  the  Houston  area. 
Notwithstanding  an  18  percent  increase 
in  imports  of  mill-length  concrete  rein¬ 
forcing  bars  in  the  first  nine  months  of 
1976  compared  to  the  like  perlcxl  in  1975, 
sales  of  the  HousUm  plant  Increased  48 
percent  In  quantity  and  production  in¬ 
creased  55  percent  in  quantity  during 
tih(g  same  period.  In  this  same  nine 
month  period  average  production  em- 
plo3anent  Increased  33  percent  and  av¬ 
erage  wedtly  hours  of  produetkm  work¬ 
ers  Increased  19  percent.  Production 
enudoyment  remained  unchanged  in  the 


fourth  quarter  of  1975  compared  to  the 
fourth  quarter  of  1974,  but  average 
weekly  hours  Increased  9  percent  in  this 
same  quarter. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation.  I 
conclude  that  Imports  like  or  directly 
competitive  with  concrete  reinforcing 
bars  (the  fabrication  of  these  bars  is  only 
an  additional  step  in  the  production 
process)  produced  by  the  Houston,  Texas 
plant  of  Southwest  Steel  Company,  a  di¬ 
vision  of  Armco  Steel  Om’poration, 
Middletown,  Ohio  did  not  contribute  im¬ 
portantly  to  the  total  or  partial  separa¬ 
tions  of  the  workers  of  that  plant. 

Signed  at  Washington,  D.C.  this  31st 
day  of  March  1977. 

James  F,  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

|PR  Doc.77-in21  Plied  4-14-77;8:46  am) 


S  AND  S  CHILDREN’S  APPAREL  CORP. 

ITA-W-1300] 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Mjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1300:  Investigation  regarding  cer¬ 
tification  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on  No¬ 
vember  22.  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  on  behalf  of  workers  and  former 
workers  producing  women’s  and  girls’ 
dresses  and  sportswear  at  the  Brooklyn. 
New  York  plant  of  8  and  8  Children’s 
Apparel  Corporation. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  21.  1976  (41  FR  55608).  No  pub¬ 
lic  hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  8  and  8  Chil¬ 
dren’s  Apparel  Corporation,  manufac¬ 
turers  for  whbm  the  subject  company 
produced,  the  U.8.  Department  of  Com¬ 
merce,  the  U.8.  International  Trade 
Commission,  industry  analysts,  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  tiie  group  eligibility  re¬ 
quirements  of  8ectlon  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  numbw  or  propor¬ 
tion  oi  the'workers  In  the  workers'  firm,  or 
an  ai^rc^rlate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(3)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm  or 
subdivision  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to 
domestic  production;  and 
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(4)  That  such  Increaaed  Imports  have  con¬ 
tributed  Importantly  to  the  aeparatlona.  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contiibuted  Im¬ 
portantly”  means  a  cause  which  Is  Im¬ 
portant  but  not  necessarily  more  Important 
than  any  other  cause. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial  Separa¬ 
tions.  Plant  emplojTnent  of  production 
workers  increased  14.7  percent  in  1975 
compared  to  1974  and  declined  17.9  per¬ 
cent  in  the  first  nine  months  of  1976 
compared  to  the  same  period  in  1975. 
Production  workers  at  the  plant  are  used 
interchangeably  and  are  not  separately 
identifiable  by  product. 

Sales  or  Production,  or  Both.  Have  De¬ 
creased  Absolutely.  Production  at  S  and 
S  Children’s  Apparel  equals  sales.  Total 
production  declined  31.1  percent  and  41.7 
percent  in  the  second  and  third  quarters 
of  1976,  respectively,  compared  to  the 
same  quarters  in  1975. 

Production  of  girls'  dresses  tmd 
women’s  and  girls’  blouses  and  shirts 
ceased  during  the  first  quarter  of  1976. 

Increased  Imports.  Imports  of  woven 
women’s,  misses’  and  children’s  dresses 
increased  from  870,000  dozens  in  1974, 
to  987,000  dozens  in  1975  and  from 
674,000  dozens  in  the  first  nine  months 
of  1975,  to  806,000  dozens  in  the  same 
period  in  1976. 

Imports  of  woven  women’s,  misses’ 
and  children’s  slacks  and  shorts  in¬ 
creased  from  4.584  million  dozens  in 
1974  to  5.39  million  dozens  in  1975  and 
from  3.823  million  dozens  in  the  first 
nine  months  of  1975,  to  5.399  million 
dozens  in  the  same  period  in  1976. 

Imports  of  women’s,  misses’  and 
children’s  blouses  and  shirts  increased 
from  20.549  million  dozens  in  1974,  to 
26.113  million  dozens  in  1975  and  in¬ 
creased  from  19.251  million  dozens  in 
the  first  nine  months  of  1975,  to  24.016 
million  dozens  in  the  same  period  in  1976. 

Contributed  Importantly.  S  and  S 
Children’s  Apparel  produces  under  con¬ 
tract  from  clothing  manufacturers.  A 
representative  sample  of  customers  of 
one  of  those  manufacturers  revealed 
that  several  of  these  customers  reduced 
purchases  from  this  manufacturer 
while  increasing  purchases  of  imports. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I 
conclude  that  increases  of  imports  like 
or  directly  competitive  with  girls’  and 
women’s  slacks  and  shorts,  girls’  and 
women’s  blouses  and  shirts  and  girls’ 
dresses  produced  at  the  Brooklyn,  New 
York  plant  of  S  and  S  Children’s  Apparel 
Corporation  contributed  importantly  to 
the  total  or  partial  separations  of  the 
workers  engaged  in  the  production  of 
such  products  at  that  plant.  In  accord¬ 
ance  with  the  provisions  of  the  Act.  I 
make  the  following  certification: 

All  workers  at  the  Brooklyn,  New  York 
plant  of  S  and  S  Children's  Apparel  Corpora¬ 
tion  who  became  totally  or  partially  separated 
from  employment  on  or  after  April  1,  1976 
are  eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  11,  Chapter  S  of  the  Trade 
Act  of  1974. 


Signed  at  Washington,  DX!.  this  7th 
day  of  April  1977. 

James  F.  Tayloi, 
Director.  Office  of  Management. 

Administration  and  Planning. 

I FR  Doc.77-11125  Filed  4-14 -77;8:45  am) 

lTA-W-16271 

VULCAN  CORP. 

Negative  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 

Assistance 

In  acordance  with  section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1627:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  31,  1977  in  response  to  a  worker 
petition  received  on  January  27.  1977 
which  was  filed  by  the  Boot  and  Shoe 
Workers’  Union  on  behalf  of  workers 
and  former  workers  producing  wood 
heels  and  wedges  at  the  South  Charles¬ 
ton,  Ohio  plant  of  Vulcan  Corporation, 
Cincinnati,  Ohio. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  March 
4,  1977  (42  FR  12499).  No  hearing  was 
requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Vulcan  Cor¬ 
poration,  the  U.S.  Department  of  Com¬ 
merce,  the  U.S.  Tariff  Commission,  the 
International  Trade  Commission  and 
the  American  Footwear  Industries  Asso¬ 
ciation. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  the  workers'  firm, 
or  an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  Imports  have 
contributed  Importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  Im¬ 
portantly"  means  a  cause  which  is  important 
but  not  necessarily  more  Important  than  any 
other  cause. 

Without  regard  as  to  whether  the 
other  criteria  have  been  met,  criterion 
(3)  has  not  been  met. 

Vulcan  Corporation  is  primarily  a  sup¬ 
plier  of  lasts,  heels  and  other  compo¬ 
nent  parts  to  several  footwear  manufac¬ 
turers  in  the  United  States.  Wood  heels 
and  wedges  are  produced  at  the  South 
Charleston,  Ohio  phmt.  The  plant 
stopped  production  in  February  1977. 


Imports  of  shoe  heels  are  negligible, 
having  amounted  to  less  than  one  half  of 
one  percent  of  the  domestic  market  in 
recent  j-ears. 

ConeZaston.  After  careful  review  of  the 
facts  obtained  in  the  investigation.'’  I 
conclude  that  imports  of  articles  like  or 
directly  competitive  with  wood  heels  and 
wedges  produced  at  the  South  Charles¬ 
ton.  Ohio  plant  of  Vulcan  Corporation. 
Cincinnati.  Ohio  have  not  increased  as 
required  for  certification  under  section 
222  of  the  Tiade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  7th 
day  of  April  1977. 

James  F.  Taylor, 

Director,  Office  of  Management. 

Administration  and  Planning. 

(FR  Doc.77-11127  Piled  4-14-77;8:45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  April  12.  1977  (44  U.S.C. 
3509) .  The  purpose  of  publishing  this  list 
in  the  Federal  Register  is  to  inform  the 
public. 

The  list  includes  the  title  of  each  re¬ 
quest  received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  num- 
ber(s).  if  applicable;  the  frequency  with 
which  the  information  is  proposed  to  be 
collected;  the  name  of  the  reviewer  or 
reviewing  division  within  OMB,  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear  to 
raise  no  significant  issues  are  to  be  ap¬ 
proved  after  brief  notice,  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington.  D.C. 
20503  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

New  Forms 

ENVIRONMENTAL  PROTECTION  ACENCT 

Reporting  Chemical  Substances  for  TSCA  In¬ 
ventory,  single-time,  business  firms,  Efi- 
lette,  C.  A.  395-5867. 

GENERAL  SERVICES  ADMINISTRATION 

State  Agency  Monthly  Donation  Report  of 
Surplus  Personal  Pn^rty,  GSA-3040. 
monthly.  State  Agencies,  Warren  Topellus, 
395-^72. 

department  op  agricultvrr 

Economic  Research  Service.  Survey  of  Banka 
In  Wheat-Livestock  Drought  Areas,  single- 
time,  banka  In  wheat-livestock  drought 
areas,  Lowry.  B.  L..  396-3773. 

Agricultural  Stabilization  and  Conservation 
Service: 

1975-1977  Rice  Program  Regulatlona.  on 
occasion,  fanners,  Warren  Topellus,  396-  . 
6872. 
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•  1976-1977  Feed  Grain  Program  Regula¬ 

tions,  on  occasion,  farmers,  Lowry,  R.  L., 
396-8772. 

ASCS-616-Peed  Grain,  Rice  Wheat,  Upland 
Cotton  Program,  ASC8-616,  on  occasion, 
farmers,  Lowry,  R.  L.,  896-3772. 
1976-1977  Wheat  Program  Regulations,  on 
occasion,  farmers,  Lowry,  RL.,  396-3772. 

DEPARTMENT  OP  HEALTH,  EDUCATION,  AND 

welfare 

Office  of  Education: 

Black  Leaders’  Attitudes  Toward  the  De¬ 
sirability  of  Black  Students  Entering 
and  Completing  Vocational  Education 
Programs,  OE-544,  single  time,  black 
leaders,  Kathy  Wallman,  395-6140. 
Application  for  Federal  Assistance  (Non- 
I  construction  Programs) — Education  for 

\  the  Handicapped — Preschool  Incentive 

Grant,  OE-9066-1,  annually,  SElA’s, 
Budget  Review  Division,  Lowry,  R.  L., 
396-4776. 

DEPARTMENT  OF  THE  TREASURY 

Departmental  and  other.  Electrical  and  Elec¬ 
tronic  Industry  Survey,  single  time,  busi¬ 
ness  firms,  Gaylord  Worden,  395-4730. 

DEPARTMENT  OF  TRANSPORTATION 

Departmental  and  other.  Survey  of  the  Atti¬ 
tudes  of  Intercity  Automobile  Travelers 
Toward  Intercity  Transportation  Alterna¬ 
tives,  single  time,  households  having  adult 
Intercity  auto  travelers,  Strasser,  A.,  396- 
6867. 

‘  Revisions 

DEPARTMENT  OF  AGRICULTI'RE 

Food  and  Nutrition  Service,  Study  to  Asses-s 
and  Compare  Type  A  Lunches  with  Alter¬ 
native  Subsidized  Lunches  Among  High 
School  Students,  single  time,  high  school 
students,  food  service  employees  and  man¬ 
agers,  Lowry,  R.  L.,  396-3772. 

Rural  Electrification  Administration,  Finan¬ 
cial  Forecast — Electric  Distribution  Sys¬ 
tems,  REA  325A,  on  occasion,  REA  electric 
borrowers,  Tracey  Cole,  396-5870. 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army  (excluding  Defense 
Civil  Preparedness  Agency),  Great  Lakes 
Shoreline  Property  Damage,  on  occasion, 
shoreland  property  owners,  Marla  Gon¬ 
zalez,  396-6132. 

DEPARTMENT  OF  HEALTH.  EDUCATION,  AND 
WELFARE 

Office  Of  Education,  Student  Application  for 
Federally  Insured  Loan,  OE  1164,  on  occa¬ 
sion,  borrowers,  schools,  lenders,  Lowry, 
R.  L.,  396-3772, 

^  Extensions 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy,  Acceptance/ 
Declination,  NDW-USNA,  on  occasion,  can¬ 
didate’s  for  appointment  to  USNA,  Warren 
TopellUB,  396-5872. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Bousing  Management,  Cost  of  Handling 
Mortgages  Insured  Undo*  Section  236,  an¬ 
nually,  members  of  the  mortgage  banking 
industiT,  Housing,  Veterans  and  Labor 
Division,  396-3632. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 
|PR  Doc.77-11227  Filed  4-14-77;8:46  am] 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  Intoided  for  use  in 


collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  April  11,  1977  (44  U.8.C. 
3509) .  The  purpose  of  publishing  this  list 
in  the  Federal  Register  is  to  inform  the 
public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number(s), 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB.  and  an  in¬ 
dication  of  who  will  be  the  re.spondents 
to  the  proposed  collection. 

Itequests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  thru  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Wa^ington,  D.C. 
20503  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

New  Forms 

DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety  Administra¬ 
tion,  Odometer  Complaint  Form,  HS-387, 
on  occasion,  individuals  with  odometer 
complaints,  Tracey  Cole,  395-5870. 

Revisions 

VETERANS  ADMINISTRATION 

Employment  Questionnaire,  21-4140,  on  oc¬ 
casion,  disabled  veterans.  Cajrwood.  D.P., 

395- 3443. 

DEPARTMENT  OF  AGRlCt'LTURE 

Statistical  Reporting  Service,  Acreage  and 
Production  Survey,  annually,  farmers. 
Gaylord  Worden  and  Maria  Gonzalez.  396- 
4730. 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs,  Certificate  of  Registra¬ 
tion,  CF-4465,  on  occasion,  traveUers,  tour¬ 
ists,  and  salespersons.  Warren  7\>peUus, 

396- 587. 

Extensions 

TENNESSEE  VALLEY  AUTHORITY 

Electric  Sales  Statistics,  TVA-6167,  monthly, 
electric  utilities,  EUett,  C.  A.,  396-6867. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Housing  Production  and  Mortgage  Credit, 
application  for  mortgage  insurance — sales 
~type,  FHA-3202,  on  occasion,  business 
firms.  Housing,  Veterans,  and  Labor  Divi¬ 
sion,  396-3632. 

Phillip  D.  Larsen, 

Budget  and  Management 

Officer. 

I  PR  Doc.77-11228  Filed  4-14-77:8:45  am] 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  Is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  In 
(Killecting  Information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  April  8,  1977  (44  U.S.C. 
3509).  The  purpose  of  publishing  this 
list  In  the  Federal  Register  Is  to  Inform 
the  public. 
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The  list  includes  the  title  of  each 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  (XiUection  of  In¬ 
formation;  the  agency  form  number (s). 
if  applicable;  the  frequency  with  which 
the  information  is  propos^  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an  in¬ 
dication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  Issues  are  to  be 
approved  after  brief  notice  thru  this  re¬ 
lease. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  frcmi 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re¬ 
viewer  listed 

New  Forms 

WATER  RESOURCES  COUNCIL 

Request  for  assistance  under  title  III  of  the 
Water  Resources  Planning  Act,  Pub.  L. 
89-80,  annually.  State  Planning  Offices, 
Budget  Review  Division,  Lowry,  RL.  396- 
4775. 

Revisions 

DEPARTMENT  OF  AGRICULTURE 

Statistical  Reporting  Service,  Rice  Produc¬ 
tion  and  Farm  Stocks,  other  (see  SF-33I), 
rice  farmers,  Gaylord  Worden,  396-4730. 
F,conomlc  Research  Service,  Tractor  Power 
Technlology  Survey,  single-time,  farm 
operators,  tractor  exyierts,  Gaylord  Worden, 
395-4730. 

Forest  Service,  Experience  Questionnaire — 
Contractor,  MOO-37,  on  occasion,  construc¬ 
tion  and  service  contractors,  Warren 
Topellus,  396-5872. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census,  cotton,  manmade  fibers, 
woolen  and  worsted  fabrics  (production, 
stocks,  and  unfilled  orders),  M22A 
monthly,  producers  of  broadwoven  fabrics, 
C.  Louis  Klncannon,  395-3211. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Social  Security  Administration,  request  for 
correction  of  earnings  record,  &SA-7(X>8,  on 
occasion.  Individual  W/E’s,  Human  Re¬ 
sources  Division,  396-3632. 

Extensions 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stahlllzatlon  and  OonsM-vatlon 
Service,  report  of  acreage  and  marketing  of 
peanuts  to  non-establlshed  buyers,  MQ- 
98-1,  and  MQ-98,  annually,  producers  sell¬ 
ing  peanuts,  Lowry,  R.  L.  396-3772. 
Statistical  Reporting  Service,  Annual  Pesti¬ 
cide  Survey,  annually,  sample  of  farmers  In 
Minnesota,  Gaylord  Worden,  396  4730. 

Extensions 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric  Adminis¬ 
tration,  Big  Game  Pishing  Log,  88-904,  on 
occasion,  recreational  fishermen  and  boat 
captains,  Marla  Gonzalez,  396-6132. 
Bureau  of  Census,  Housing  Vacancy  Survey 
and  Housing  Vacancy  Relntervlew  Survey, 
HVS-l  and  HV&-1(R).  monthly,  vacant 
living  quarters  In  monthly  CPS  sample, 
Larry  Haber,  395-5631. 

DEPARTMENT  OF  JUSTICE 

Departmental  and  other: 

National  Crime  Survey,  basic  screen  ques¬ 
tionnaires;  crime  Incident  reports  and 
control  card,  N(D&-1,  NC8-2,  NCS-3.  NC6- 
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4,  NCS-6.  NCS-500.  NC»-«OOA.  NCS-Ml. 
other  (see  SP-«8),  hous^olds  In  876 
PS0’s  oommerolel  esteblishments,  George 
HeU.  306-6140. 

Nstlonel  Crime  Siirvey,  bselc  screen  ques¬ 
tionnaires,  crime  Incident  reports  end 
control  card,  CVS-lOO,  CVS-lOl, 
monthly,  households  in  376  PSU's  com- 
merical  establishments,  George  Hall,  396- 
6140. 

DEPAETMEirr  OT  TaAKSPORTATION 

Federal  Highway  Administration,  Highway 
Safety  Improvement  Program,  annually. 
State  Highway  Agencies.  American  Samoa. 
Guam,  Virgin  Islands.  Economics  and  Gen¬ 
eral  Government  Division.  Tracev  Cole. 
395-3451 


Phillip  D.  Larsen, 
Budget  and  Management 

Officer. 

(FB  Doc.77-11229  Filed  4-14-77:8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

ADVISORY  COMMITTEE  ON  CORPORATE 
DISCLOSURE  ' 

Meeting 

This  is  to  give  notice  pursuant  to  sec¬ 
tion  10(a)  of  the  Federal  Advisory  Com¬ 
mittee  Act,  5  U.S.C.  App.  I  10(a),  that 
the  Advisory  Committee  on  Corporate 
Disclosure  will  conduct  an  open  meeting 
on  May  18  and  19  at  500  North  Capitol 
Street,  Washington,  D.C.  20549  in  Room 
776  beginning  at  10  a.m. 

The  summarized  agenda  for  the  meet¬ 
ing  is  as  follows: 

1.  Discussion  of  Recommendations  Developed 

from  the  Case-Study  on  Corporate  Dis¬ 
closure; 

2.  Conclusion  of  Discussion  of  Reconunenda- 

tlon  Concerning  Materiality  Carried 
Over  from  December  Meeting; 

3.  Discussion  of  Additional  Recommenda¬ 

tions  Relating  to  Accounting  Matters; 

4.  Any  Other  Matters  as  may  be  Brought 

Before  the  Committee. 


Further  information  may  be  obtained 
from  Mary  E.  T.  Beach,  StaA  Director. 
Advisory  Ccxnmittee  (hi  Corporate  Dis¬ 
closures,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549. 


Oeorge  a.  Fitzsimmons, 

Secretary. 


April  7,  1977. 


(FR  DOC77-11057  Filed  4-14-77;8:45  am| 


(File  No.  500-1) 

CHEMTRUST  INDUSTRIES  CORP. 

Suspension  of  Trading 

April  7,  1977. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  securities  of 
Chemtrust  Industries  Corp.  being  traded 
on  a  national  securities  exchange  or  oth¬ 
erwise  is  required  in  the  public  interest 
and  for  the  protectlcxi  of  investors; 

Therefore,  Pursuant  to  section  12(k) 
of  the  i^urltles  Exchange  Act  of  1934, 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  is  sus¬ 
pended,  for  the  period  from  9=50  a.m. 


eA.t.  on  April  7,  1977  through  April  16, 
1977. 

,  By  the  Commission. 

Oeorge  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.77-11047  Filed  4-14-77;8:45  am) 


(Rel.  No.  70-5998;  70-5998) 

INDIANA  &  MICHIGAN  ELECTRIC  CO.  AND 
AMERICAN  ELECTRIC  POVfER  COM¬ 
PANY,  INC. 

Proposed  Issue  and  Sale  of  Preferred  Stock 
at  Competitive  Bidding  and  Capital  Con¬ 
tribution  From  Holding  Company  to 
Subsidiary 

Notice  is  hereby  given  that  American 
Electric  Power  Company.  Inc.  (“AEP”), 
2101  Spy  Run,  Port  Wayne.  Indiana 
46801,  a  registered  holding  company,  and 
Indiana  &  Michigan  Electric  Power  Com¬ 
pany  (“ItM”),  2  Broadway,  New  York, 
New  York  1004,  an  electric  utility  sub¬ 
sidiary  thereof,  have  filed  an  application- 
declaration  pursuant  to  the  Public  Utility 
Holding  CcMnpany  Act  of  1935  (“Act"), 
designating  sections  6(b)  and  12  of  the 
Act  and  Rules  42(a) ,  45,  and  50  promul¬ 
gated  thereunder  as  applicable  to  the 
proposed  transactions.  All  interested  per¬ 
sons  are  referred  to  the  application-dec¬ 
laration,  which  is  summari^  below,  for 
a  complete  statement  of  the  proposed 
transactions. 

I&M  proposes  to  issue  and  sell,  subject 
to  the  competitive  bidding  requirements 
of  Rule  50  under  the  Act,  up  to  1,600,000 
shares  of  a  new  series  of  its  cumulative 
preferred  stock,  par  value  $25  per  share. 
The  price  to  be  received  by  I&M  shaU  be 
$25  per  share,  which  shsiu  also  be  the 
price  at  which  the  preferred  stock  shall 
be  initially  offered  to  the  public.  The  div¬ 
idend  rate  and  the  amount  per  share  to 
be  paid  by  I&M  as  compensation  to  the 
purchasers  of  the  preferred  stock  will 
be  determined  by  competitive  bidding. 
None  of  the  shares  of  the  preferred  stock 
may  be  redeemed  during  the  five  year  pe¬ 
riod  following  the  date  of  its  issuance  if 
such  redemption  is  for  the  purpose  of  re¬ 
funding  such  stock,  directly  or  indirectly, 
through  the  incurring  of  debt  or  the  is¬ 
suance  of  stock  ranking  equally  with  or 
prior  to  the  preferred  stock  at  an  effec¬ 
tive  interest  cost  or  effective  dividend 
cost  less  than  the  dividend  cost  to  I&M 
of  the  preferred  stock. 

The  terms  of  the  preferred  stock  may 
provide  for  a  cumulative  sinking  fund 
pursuant  to  which  I&M  would  retire  at 
$25  per  share,  commencing  no  earlier 
than  5  years  after  sale,  not  more  than 
5  percent  annually  of  the  shares  initially 
Issued,  with  the  non-cumulative  option 
on  any  sinking  fimd  date  of  redeeming 
at  $25  per  share  an  additional  like  num¬ 
ber  of  shares,  and  with  the  option  to 
credit  against  any  sinking  fund  require¬ 
ment  the  shares  of  preferred  stock 
theretofore  purchased  or  otherwise 
acquired  by  I&M. 

It  is  stated  that  I&M  will  decide  upon 
the  necessity  for  a  sinking  fund  at  a 
subsequent  date  and  notify  prospective 


bidders  of  its  decision  by  telegram 
reasonably  in  advance  of,  but  not  less 
than  72  hours  prior  to.  the  bidding  date. 

AEP  proposes,  prior  to  or  concurrently 
with  the  sale  of  the  preferred  stock,  to 
make  one  or  more  cash  capital  contribu¬ 
tions  aggregating  $39,000,000  to  I&M. 
The  making  of  $19,000,000  for  cash  cap¬ 
ital  contributions  has  been  previously 
authorized  by  this  Commission  (HCAR 
No.  19597).  Authorization  is  sought  for 
the  remaining  $20,000,000  of  cash  capital 
contributions.  It  is  stated  that  the  pre¬ 
ferred  st(x;k  will  not  be  issued  and  sold 
unless,  prior  to  such  sale,  I&M  shall  have 
received  from  AEP  one  or  more  cash  cap¬ 
ital  contributions  aggregating  $39,000,- 
000. 

It  is  proposed  that  the  proceeds  from 
the  sale  of  the  preferred  stock  will  be 
applied,  within  ninety  days  after  such 
sale,  to  the  payment  of  a  like  principal 
amount  of  unsecured  short-term  debt  of 
I&M.  As  of  March  16.  1977,  I&M  had 
$157,984,000  principal  amount  of  un¬ 
secured  short-term  debt  outstanding, 
and  it  is  anticipated  that  at  the  time  of 
sale  of  the  preferred  stock,  and  follow¬ 
ing  the  receipt  of  the  cash  capital  con¬ 
tributions,  not  less  than  $100,000,000 
principal  amount  of  unsecured  short¬ 
term  debt  will  be  outstanding.  It  is  pro¬ 
posed  that  the  proceeds  from  the  cash 
capital  contribution  or  contributions 
from  AEP  will  be  appUed  by  I&M,  to¬ 
gether  with  other  funds  available  to  it. 
to  the  payment  of  unsecured  short-term 
debt  and  for  construction.  I&M  states 
that  its  construction  program  for  1977 
is  estimated  at  $143,750,000  (exclusive  of 
construction  costs  of  approximately 
$85,200,000  of  its  generating  subsidiary). 

It  is  stated  that  the  Public  Service 
Commission  of  Indiana  and  the  Michi¬ 
gan  Public  Service  Commission  have  jur¬ 
isdiction  over  the  proposed  transactions 
and  that  no  other  state  ccHiunission  and 
no  federal  ccHiunission,  either  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions.  Fees  and  ex¬ 
penses  to  be  incurred  in  connection  with 
the  proposed  transactions  will  be  supplied 
by  amendment. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  May  4. 
1977,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application-declara¬ 
tion  which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  C(H>y  of  such  request  should  be 
served  personally  or  by  mail  upon  the 
applicants-declarants  at  the  above-stated 
addresses,  and  proof  of  service  (by  afB- 
davit  or,  in  case  of  an  attorney  at  law. 
by  certificate)  should  be  filed  with  the 
request. 

At  any  time  after  said  date,  the  appli¬ 
cation-declaration,  as  filed  or  as  it  may 
be  amended,  may  be  granted  and  per¬ 
mitted  to  become  effective  as  provided 
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In  Rule  23  ot  the  general  rules  and  regu¬ 
lations  promulgated  under  the  Act  or 
the  Commission  may  take  such  other 
action  as  It  may  deem  appropriate.  Per¬ 
sons  who  request  a  hearing  or  advice  as 
to  whether  a  hearing  Is  ordered  will  re¬ 
ceive  any  notices  smd  orders  Issued  In 
this  matter.  Including  the  date  of  the 
healing  (If  ordered)  and  any  postpone¬ 
ments  thn-ecrf. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

IPR  Doc.77-n049  Filed  4  14-77;8:45  ami 


[PUe  No.  500-11 

INTERNATIONAL  SYSTEMS  &  CONTROLS 
CORP. 

Suspension  of  Trading 

April  7,  1977. 

It  appearing  to  the  Securities  and  Ex- 
chsmge  Commission  that  the  summary 
suspension  of  trading  in  the  securities  of 
International  Systems  ti  Controls  Corp. 
being  traded  on  a  national  securities  ex¬ 
change  or  otherwise  is  required  in  the 
public  interest  and  for  the  protection  of 
Investors ; 

Therefore,  pursuant  to  section  12<k)  of 
the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  is  sus¬ 
pended,  for  the  period  from  9  a.m.,  es.t. 
on  April  7, 1977  through  April  16, 1977. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

|ra  Doc.77-11048  Filed  4-14  -77;8;45  am| 

DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

GRAIN  ORIENTED' SILICON  ELECTRICAL 
STEEL  FROM  ITALY 

Preliminary  Countervailing  Duty 
IMermination 

AGENCTY;  United  States  Treasury  De¬ 
partment. 

ACTION :  Preliminary  countervailing 
duty  determination. 

SUMMARY:  This  notice  is  to  inform 
the  public  that  a  coimtervailing  duty  in¬ 
vestigation  has  resulted  In  a  preliminary 
determination  that  the  Government  of 
Italy  has  not  given  benefits  which  are 
considered  to  be  bounties  or  grants  un¬ 
der  the  countervailing  duty  statute  (19 
UR.C.  1303),  on  the  manufacture  or  ex¬ 
portation  of  grain  oriented  silicon  elec¬ 
trical  steel.  However  additional  Inquiries 
will  be  made  regarding  certain  aspects 
of  this  case  before  a  final  determination 
Is  made.  That  determination  is  required 


by  October  1,  1977.  Interested  parties  are 
invited  to  comment  by  May  2.  1977,  on 
this  action. 

EFFECTIVE  DATE:  This  notice  will  be 
effective  on  April  15, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  T.  Trujillo,  Duty  Assessment 

Division,  U.S.  Customs  Service,  1301 

Constitution  Avenue,  NW.,  Waking- 

ton,  D.C.  20229,  (202-566-5492). 

On  November  11,  1976,  a  “Notice  of 
Receipt  of  Countervailing  Duty  Petition 
and  Initiation  of  Investigation”  was 
published  in  the  Federal  Register  (41 
FR  49922).  The  notice  stated  that  a  pe¬ 
tition  in  proper  form  was  received  on 
October  1,  1976,  alleging  that  payments 
or  bestowals  ccmferred  by  the  Govern¬ 
ment  of  Italy  upon  the  manufacture. 
productkHi,  or  exportation  of  grain  Ori¬ 
ented  silicon  electrical  steel  by  Temi 
Societa  per  I’lndustria  e  ITTecttricita, 
S.p.A.  (TERNI)  constitute  the  payment 
or  bestowal  of  a  bounty  or  grant  within 
the  meaning  of  section  303,  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1303) 

I  referred  to  in  the  notice  as  “the  Act”). 

Grain  oriented  siliccm  electrical  steel 
is  provided  for  in  the  Tariff  Schedules 
of  the  United  States  imder  item  num¬ 
bers  608.88  and  609D7. 

On  the  basis  of  an  investigation  con¬ 
ducted  pursuant  to  §  159.47(c).  Customs 
Regulations  (19  CJFR  159.47(c)),  it  pre¬ 
liminarily  has  been  determined  that 
benefits  have  not  been  received  by 
TERNI  which  constitute  bounties  or 
grants  within  the  meaning  of  the  Act. 
The  alleged  benefits  preliminarily  deter¬ 
mined  not  to  constitute  bounties  or 
grants  based  on  the  information  avail¬ 
able  and  analysis  to  date  include : 

1.  Stock  pttrchases  by  the  holding 
company.  Finsider,  Temi’s  parent,  ap¬ 
pears  to  have  made  purchases  of  Temi 
stock  at  depressed  values  from  its  own 
reserves,  accumulated  through  profit¬ 
able  operation  of  various  enterprises, 
rather  than  public  resoiurces.  This  con¬ 
clusion  is  based  on  information  provided 
by  the  Italian  Government  which  indi¬ 
cates  that  the  Government  holding  com¬ 
pany  IRI,  has  not  transferred  capital  to 
Finsider  in  the  form  of  stock  purchases 
since  before  1965.  Thus  it  appears  that 
the  funds  used  by  Finsider  to  Increase 
its  share  holdings  in  Temi  from  70  per¬ 
cent  to  98  percent  during  the  last  two 
years  were  not  provided  either  directly 
or  indirectly  by  the  Government  of 
Italy.  However  further  analysis  will  bo 
made  as  to  the  sources  of  Flnsider’s 
capital,  its  profits  and  losses  and  those 
of  Temi  over  the  years  and  especially 
during  1975  and  1976  when  losses  were 
sustained.  Further  inquiry  will  be  made 
regarding  Government  participation  in 
Investments  and  other  financial  de¬ 
cisions  of  Temi  and  Finsider. 


2.  Preferential  finaneing  and  credit 
avaiUMUtv.  The  information  presently 
available  Indicates  that  Temi’s  long  term 
and  short  term  credit  bears  Interest  rates 
at  least  equal  to  those  charged  by  private 
banks,  which  hold  a  portion  of  the  com¬ 
pany’s  debt.  It  also  reveals  that  rates 
charged  by  the  state  participation  bank.s. 
Including  “HJIC”.  a  Finsider  subsidiary, 
have  been  consistently  above  those  Im¬ 
posed  by  private  banks.  While  Terni,  may 
have  enjoyed  a  greater  access  to  credit 
than  might  normally  be  expected  for  a 
corporation  In  Italy,  that  alone  is  not 
considered  to  be  a  bounty  or  grant  in  the 
absence  of  information  to  the  effect  that 
Temi  benefited  from  preferential  or  fav¬ 
orable  loan  terms. 

3.  Rebates  of  taxes  under  Italian  Law 
639.  The  relevant  provision  of  thus  law 
grants  rebates  to  "Manufactured  prod¬ 
ucts  obtained  from  sheets,  coUs  or  pipes 
In  either  iron  or  steel  which  are  neither 
referred  to  nor  included  elsewhere.” 
Gr^in  oriented  silicon  steel,  exported  in 
its  raw  form,  is  not  a  manufactured 
product  within  the  meaning  of  Italian 
Law  639  and.  accordingly,  is  not  entitled 
to  the  rebate  under  that  law. 

4.  Electricity  subsidies.  Alleged  below- 
cost  electricity  rates  charged  Temi  by 
the  State-owned  electrical  corporation, 
ENEL,  reflect  a  compensation  agreement 
between  Temi  and  ENEL,  which  was 
entered  into  in  1963  when  ENEL  assumed 
ownership  of  Temi’s  electrical  generat¬ 
ing  facilities.  Prior  to  that  time  ’Terni 
maintained  its  own  power  facilities  and 
consumed  electricity  at  intercompany 
transfer  rates.  As  compensation  for  being 
required  to  yield  ownership  of  its  power 
facility,  ’Temi  is  charged  rates  reflecting 
its  own  intercompany  transfer  price  in 
1961  for  a  period  of  30  years  ending  1992. 
Escalator  clauses  for  increased  consump¬ 
tion  and  overhead  costs  are  contained  in 
the  agreement.  Accordingly,  it  appears 
that  the  reduced  power  rates  to  Terni 
are  reflective  of  a  form  of  compensation 
for  a  surrendered  aket  as  distinguished 
from  government  assistance.  However, 
further  inquiry  on  this  subject  will  be 
made,  to  Include  questions  as  to  whether 
ENEL  was  subsequently  required  to  un¬ 
dertake  significant  capital  investment 
for  the  expansion  of  power  facilities  to 
meet  increased  power  needs  stemming 
from  recent  increases  in  productive  ca¬ 
pacity.  Temi  is  exempted  from  the  elec¬ 
trical  surcharge  Imposed  by  the  Italian 
Government  to  offset  sudden  fuel  cost  in¬ 
creases  because  it  falls  within  a  class  of 
manufacturers  who  produce  at  least  70 
percent  of  the  power  they  consume.  By 
an  Italian  court  ruling,  Temi  qualified 
for  this  exemption  since  the  hydroelectric 
power  suppllk  by  the  facility  Temi  for¬ 
merly  owned  met  this  test.  In  view  of  the 
purpose  of  the  surcharge,  and  the  general 
eaemptlcm  for  which  Temi  qualifies  this 
does  not  constitute  a  bounty  or  grant. 
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5.  Privileged  availability  and  preferen¬ 
tial  rate  for  scrap.  The  InformaUon  avail¬ 
able  Indicates  that  CPR,  the  scrap  com¬ 
pany  which  is  part  of  the  Finslder  Group, 
makes  sales  to  Temi  of  scrap  it  purchases 
at  market  prices  plus  commission.  Sales 
from  its  own  stocl^  to  Temi  are  made  at 
prices  CPR  pays.  It  appears  that  scrap 
purchases  by  Temi  from  CPR  represent 
no  subsidy  in  that  the  sales  represent  an 
intercompany  transfer  price  at  no  appar¬ 
ent  loss  to  the  supplier. 

6.  Preferential  shipping  rates.  Terni 
has  never  used  the  Finsider  owned  ship¬ 
ping  line,  Sldemar,  for  shipments  of  grain 
oriented  silicon  steel  to  the  United  States 
since  shipments  have  been  too  small  to 
justify  the  use  of  the  larger  Sidemar  car¬ 
riers.  The  information  presently  avail¬ 
able  indicates  that  Sidemar  is  not  used 
by  Temi  for  the  shipment  of  raw  mate¬ 
rials  to  Teml’s  facilities.  Further  inquiry 
will  be  made  to  determine  whether  Terni 
benefits  indirectly  from  potential  favor¬ 
able  shipping  rates. 

7.  Preferential  export  financing  to  for¬ 
eign  purchasers  under  Italian  Law  131. 
Temi  has  never  utilized  loans  under  this 
law  for  shipments  to  the  United  States. 

8.  Preferential  rates  of  insurance  pro¬ 
vided  by  the  State.  Temi  has  never  re¬ 
ceived  benefits  under  insurance  from  any 
state  participation  company. 

A  final  decision  in  this  case  is  required 
on  or  before  October  1,  1977. 

Before  a  final  determination  is  made, 
consideration  will  be  given  to  any  rele¬ 
vant  data,  views  or  arguments  submitted 
in  writing  with  respect  to  this  prelimi¬ 
nary  determination.  Submissions  should 
be  addressed  to  the  Commissioner  of  Cus¬ 
toms,  1301  Constitution  Avenue.  NW., 
Washington,  D.C.  20229,  in  time  to  be 
received  by  his  ofiBce  on  or  before  May  2. 
1977. 

This  preliminary  determination  is  pub¬ 
lished  pursuant  to  section  303(a>  of  the 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1303(a)). 

I  Vernon  D.  Agree, 

[  Commissioner  of  Customs. 

’  Approved:  April  6, 1977. 

I 

John  H.  Harper, 

Assistant  Secretary  of 
the  Treasury. 

(FR  Doc .77-1 1033  Piled  4- 14-77;  8: 45  am  | 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  368] 

ASSIGNMENT  OF  HEARINGS 

April  12,  1977, 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
Ihe  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  Official  Docket 


of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
hearings  as  prompt^  as  possible,  but 
interested  parties  should  take  aiH>roprl- 
ate  steps  to  Insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  136843  Sub-No.  93,  MUton  TransporU- 
tlon,  Inc.,  now  assigned  April  19,  1977.  at 
New  York,  N.Y.  Is  postponed  Indefinitely. 
MC-P-12411.  Noel  Transfer,  Inc.,  Control — 
Dakota  Express.  Inc.,  now  assigned  Kiay  2, 
1977,  at  Chicago,  Ill.,  will  be  held  In  room 
349,  230  South  Dearborn  St. 

MC-P-13313.  and  MC  108461  Sub-No.  123, 
Whitfield  Transportation,  Inc.,  Purchase 
(Portion) — Lee  Hawkes  Transfer;  and 
Whitfield  Transportation  Inc.,  Control  and 
Merger — Miller  Bros.  Truck  Line,  now  as¬ 
signed  May  16,  1977,  at  Salt  Lake  City, 
Utah,  will  be  held  In  room  2437,  Federal 
Bldg.,  126  South  State  St. 

MC  128270  Sub-No.  IS.  Redletu  Interstate, 
Inc.,  now  assigned  May  5,  1977,  at  Chicago. 
Ill.,  will  be  held  In  room  204.  Everett 
McKinley  Dlrksen  Bldg.,  219  South  Dear¬ 
born  St. 

MC  118989  Sub-No.  145,  Container  Transit. 
Inc.,  now  assigned  May  9.  1977,  at  Chicago, 
Ill.,  will  be  held  In  room  204,  Everett 
McKinley  Dlrksen  Bldg.,  219  South  Dear¬ 
born  St. 

MC  139021  Sub-No.  4,  Interstate  Auto  Trans¬ 
port,  Inc.,  now  a.s8lgned  May  11,  1977,  at 
Chicago,  Ill.,  will  be  held  In  room  204, 
Everett  McKinley  Dlrksen  Bldg.,  219  South 
Dearborn  St. 


Robert  L.  Oswald, 

Secretary. 

I  FR  Doc.77  11115  Filed  4-14-77; 8:46  am] 


(Exemption  No.  137]' 

SOUTHERN  PACIFIC  TRANSPORTATION 
CO.,  ET  AL. 

Exemption  Under  Provision  of  Ruie  19  of 
the  Mandatory  Car  Service  Rules  Or¬ 
dered  in  Ex  Parte  No.  241 

To;  All  Railrood.s.  It  appearing.  That 
there  are  substantial  shortages  of  plain 
gondolas  on  the  lines  of  the  Southern 
Pacific  Transportation  Company  (SP) ; 
that  there  is  an  available  supply  of  such 
cars  on  the  National  Railways  of  Mexico 
(NDM) ;  that  the  NDM  has  consented  to 
use  by  the  SP  of  certain  of  these  cars; 
that  the  SP  has  secured  clearance  from 
the  United  States  CTustoms  Service  for 
use  of  these  cars  provided  they  are  inter¬ 
changed  from  and  to  the  NDM  exclu¬ 
sively  by  the  SP;  and  that  use  of  these 
cars  by  the  SP  will  substantially  relieve 
gondola  shortages  mi  the  SP. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  gondolas  owned  by  the  Na¬ 
tional  Railways  of  Mexico  (NDM) 
identified  herein  may  be  used  by  the 
Southern  Pacific  Transportation  Com¬ 
pany  (SP)  without  regard  to  the  require¬ 
ments  of  Car  Service  Rules  1  and  2. 

It  is  further  ordered.  That  NI^ 
plain  gondolas  identified  herein  available 
empty  on  lines  other  than  the  SP  must 
be  returned  to  the  SP  either  loaded  or 


empty  and  may  not  be  returned  to  the 
NIBf  by  any  line  other  than  the  SP. 
regardless  (rf  the  requirements  of  Car 
Service  Rules  1  and  2;  and 

It  is  further  ordered.  That  this  exemp- 
tl<m  is  applicable  to  freight  cars  owned 
by  the  NDM  Identified  as  follows; 

NDM  56000-66199 

Effective  April  7,  1977,  and  continuing 
in  effect  imtll  further  order  of  the  Com¬ 
mission. 

Issued  at  Washington,  D.C.,  April  7, 
1977. 

Interstate  Commerce 
Commission, 

Joel  E.  Burns, 

Agent. 

I  FR  Doc.77-1 1 1 18  Filed  4-14-77;8 :45  am  ] 


[Fourth  Revised  Exemption  No.  133 1 

MISSOURI  PACIFIC  RAILROAD  CO., 

ET  AL 

Exemption  Under  Provision  of  Rule  19  of 

the  Mandatory  Car  Service  Rules  Ordered 

in  Ex  Parte  No.  241 

To;  All  Railroads.  It  appearing.  That 
there  are  substantial  shortages  of  fifty - 
foot  plain  boxcars  on  the  lines  of  the 
Missouri  Pacific  Railroad  Company 
(MP) ;  that  there  is  an  available  supply 
of  such  cars  on  the  National  Railways 
of  Mexico  (NDM) ;  that  the  NDM  has 
consented  to  use  by  the  MP  of  certain 
of  these  cars;  and  the  MP  has  secured 
clearance  from  the  United  States  Cus¬ 
toms  Service  for  use  of  these  cars  pro¬ 
vided  they  are  interchanged  from  and 
to  the  NDM  exclusively  by  the  MP;  and 
that  use  of  these  cars  by  the  MP  will 
substantially  relieve  boxcar  shortages  on 
the  MP. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  boxcars  owned  by  the  Na¬ 
tional  Railways  of  Mexico  (NDM)  iden¬ 
tified  herein  may  be  used  by  the  Missouri 
Pacific  Railroad  Company  (MP)  without 
regard  to  the  requirements  of  Car  Serv¬ 
ice  Rules  1  and  2. 

It  is  further  ordered.  That  NDM  plain 
boxcars  identified  herein  available 
empty  on  lines  other  than  the  MP  must 
be  returned  to  the  MP  either  loaded  or 
empty  and  may  not  be  returned  to  the 
NDM  by  any  line  other  than  the  MP. 
regardless  of  the  requirements  of  Car 
Service  Rules  1  and  2;  and 

It  is  further  ordered.  That  this  exemp¬ 
tion  is  applicable  to  freight  cars  owned 
by  the  NDM  Identified  in  Appendix  A 
hereto. 

Effective  April  5.  1977,  and  continuing 
in  effect  until  further  order  of  the  Com¬ 
mission. 

Issued  at  Washington,  D.C.,  April  5. 
1977. 

Interstate  Commerce 
Commission, 

Joel  E.  Burns. 

Agent. 
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APPENDIX  A  .TO 

FOORtH  REVISED  EXEMPTION  MO.  133 

REPORTiNc  Marks  ndk 


100004  100011  100020  100023  .100024 
100050  100055  100064  100067  100068 
100091  100098  100103  100109  100113 
100127  100129  100133  100143  100146 
100162  100167  100177  100182  100183 
100200  100204.100205  100207  100220 
100238  100241- 100242  100255  100260 
100299  100301  100302  100305  100313 
100331  100334  100336  100359  100342 
100363  100365  100367  100369.  100371 
100397  100398-  100400  100403  100406 
100426  100427  100430  100433  100437 
100458  100459  1.00466  100471  100474 
100486  100488.  100491  100492  100494 
100515  100520  100526  100530  100532 
100548  100551=100553  100557  100563 
±00586  100592-  ±00595  100598  100599 
100613  100619  100625  100628  100634 
100655  100656  100657  100660  100662 
100692  100693  100698  100699  100703 
100719  100720  100721  100726  100728 
100750  100753  100763  100766  100773 
100790  100801  100805  100807  100814 
100836  100849  100850  100853  100856 
100879  100884  100891  100894  100897 
100916  100925  100927  100930  100932 
100953  100955  100962  100967  100970 
101007  101009  J.0102S  101029  101030 
101055  101056  101065  101066  101067 
101090  101096  101098  101101  101110 
101150  ±01154  101163  101164  101166 
101185  101186  ±01187  101194  101195 
101210  101211  101213  101214  101220 
101234  101235  101236  101233  101241 
101266  10127^^  101276  101277  101280 
±01295  101301  101305  101306  101309 
101328  101329  101333  101336  101340 
101360  101368  101369  101372  101376 
101397  101402  101403  101404  101405 
101425  101427  101432  101436  101440 
101455  101464  101467  101468  101471 
101502  101505  101507  101509  101510 
101521  101523  101565  101570  101571 
101598  101600  101603  101605  101608 
101625  101635  101636  101641  101642 
101665  101672  101675  101681  101682 
101704  101707  101708  101711  101712 
101724  101735  101736  ±01739  101745 
101797  101798  101800  101801  101807 
101830  101833  101840  101847  101349 
1018^6  101874  101878  101884  101885 
101902  101911  101913  1019J7  101919 


100027  100030  100041  100042  100049 
100077  100078  100081  100085  100090 
100115  100117  100±l8  100121  100126 
100149  100152  100156  100157  100158 
100184  100189  100190  100196  100199 
100222  100232  100234  100235  100236 
100263  100273  100278  100283  100292 
100315  100317  100322  100324  100327 
100345  ±00355  ±00359  100361  160362 
100377  100383  100389  160391  160396 
100407  100408  100410  100412  106417 
100445  100446  100443  160449  108453 
100477  100478  100481  100482  160483 
100498  100499  100501  106505  100566 
100534  100536  100539.  100541  160547 
100570  100575  100580  106583  160584 
100600  100601  100603  100606  100603 
100636  100643  100648  160649  1O065± 
100670  100672  100674  100681  160685 
100704  100706  100708  100710  100715 
100729  100732  100738  ±00740  100744 
100778  100780  100781  ±00784  100786 
100819  100823  100829  100331  100333 
100859  100861  100867  180869  100876 
100900  100902  100907  100909  ±00911 
100936  100941  100945  100949  106952 
100973  100974  100996  106993  106999 
101035  ±01039  101040  101044  101647 
101072  101073  101077  101081  101684 
101131  101136  101141  ±01143  101144 
101172  101178  101179  101181  101182 
±01196  101198  101199  101204  161206 
101223  101224  101228  101232  101233 
101249  ±01251  101258  ±01261  ±01265 
101282  101284  101288  161289  101291 
101313  101314  101316  ±01317  161326 
101241  101243  1012.46  ±01354  161359 
101277  101381  101382  161388  161394 
101409  101412  101416  ±01418  101422 
101443  101447  101451  101452  ±61453 
101477  101494  101497  ±01498  101561 
101513  101514  101516  ±01519  101520 
101576  10±578  101588  161589  101590 
101609  101612  101619  101621  101622 
101643  101652  101657  161659  101661 
101686  101694  101695  101697  10i699 
101719  101721  101727  101732  101723 
101769  10J772  101773  101779  101794 
101808  101817  101824  101827  101828 
101850  101853  101853  101864  161865 
101886  101888  1018S9  101896  101892 
101921  101926  101927  101928  161921 
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101541 

101948 

101951 

101953 

101959 

101-961 

101973 

101978 

101981 

101983 

101991 

101994 

101997 

104000 

104002 

104006 

104010 

104012 

104018 

10^022 

104023 

104024 

104030 

104031 

104033 

104035 

104036 

104038 

1O40»39 

104041 

104044 

104045 

104047 

104048 

104050 

104052 

104053 

104055 

104057 

104060 

104062 

104064 

104065 

104067 

104070 

104072 

104073 

104074 

104079 

104081 

-  104085 

104086 

104083 

104090 

104091 

104092 

104095 

104097 

104100 

104102 

104103 

104105 

104106 

104107 

104103 

104109 

104110 

104115 

104116 

104118 

104119 

104122 

104125 

104127 

104129 

104130 

104132 

104134 

104138 

104140 

104144 

104145 

104147 

104148 

104152 

104153 

104154 

104164 

104166 

104168 

.  104169 

d.04174 

104175 

104177 

104180 

104181 

104183 

104184 

104185 

104188 

104196 

104198 

104200 

104208 

104209 

104211 

104217 

104220 

104222 

104223 

104225 

104226 

104227 

104230 

104231 

104234 

104238 

104241 

104242 

104245 

104248 

104249 

1042-51 

104256 

10426€i 

104262 

104267 

104274 

104275 

104276 

104277 

104278 

104286 

104289 

104291 

104292 

104296 

104299 

104300 

104301 

104303 

104306 

104307 

104311 

104312. 

104314- 

104315 

104318 

104319 

104320 

104321 

104322 

104324 

104326 

104330 

104331 

104332 

104334 

104335 

104338 

104340 

.  104346’ 

104348 

104350 

104354 

104356 

104362 

104363 

104364 

104365 

104367 

104368 

104370 

104371 

104373 

104377 

104379 

104380 

104384 

104388 

104390 

104395 

104396 

104397 

104398 

104401 

104403 

104405 

104407 

104412 

104414 

104416 

104417 

104420 

104422 

104424 

104427 

104423 

104429 

104431 

104433 

104436 

104439 

104440 

104444 

104443 

104452 

104456 

104462 

104471 

104472 

104474 

104475 

104479 

104480 

104481 

104482 

104487 

104489 

104490 

104491 

104492 

1044*95 

104497 

104499 

104500 

104501 

104503 

104504 

104505 

104507 

104510 

104514- 

104518 

104519 

104£:23 

104530 

104532 

104533 

104537 

104538 

104542 

104547 

104548 

104551 

104553 ' 

104555 

104556 

104559 

104560 

104561 

104562 

104563 

104568 

104573 

104575 

104576 

104578 

104582 

104584 

104588 

104591 

104596 

104598 

104599 

104600 

104601 

104604 

104605 

104606 

104607 

104615 

104623 

104624 

104627 

104631 

104635 

104636 

104637 

104641 

104642 

104643. 

104644 

104645 

104648 

104650 

104651 

104652 

104654 

104657 

104658 

104660 

104661 

104662 

104670 

104671 

104674 

104676 

104677 

104678 

104679 

lfi4680 

104681 

10^683 

.104688 

1046-94 

104696 

104699 

104700 

104701 

104703 

104709 

104711 

104719 

104720 

104721 

104723 

104725 

104726 

104727 

104728 

104729 

104730 

104731 

104734 

104736 

104737 

104738 

104743 

104744 

T04745 

104748 

104749 

104750 

104753 

104755 

104756 

104757 

104760 

104761 

104762 

104765 

104767 

104768 

104769 

104.772 

104775 

104778 

104782 

104783 

104784 

104788 

104793 

104794 

104799 

104804 

104809 

104810 

104814 

104818 

104319 

104821 

104824 

104827 

104829 

104832 

104833 

104834 

104835 

104837 

1048^12 

104843 

10-^1847 

104348 

104849 

104850 

104852 

104858 

104860 

104861 

104 866 

104867 

10^868 

104373 

104  876 

104878- 

104880 

104882 

104883 

104885 

10488  •' 

104896 

104905 

104907 

10490S 

l€i4910 

104911 

104912 

104915 

104916 

104926 

104929 

104933 

104-934 

104935 

10494 1 

104942 

104943 

104-944 

104946 

104949 

104950 

104951 

104952 

104954 

104956 

104958 

104959 

104966 

104967 

104973 

104974 

104975 

104976 

104977 

104978 

104980 

104981 

104984 

104983 

104989 

104990 

1049?'5 

104998 

104*99'9 

TOTHL=09^f.5 
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NOTICES 


a 

I 


(Notice  No.  160] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

April  15. 1977. 

Application  filed  for  temporary  au¬ 
thority  imder  section  210a (b)  in  connec¬ 
tion  with  transfer  application  imder  sec¬ 
tion  212(b)  and  Transfer  Rules,  49  CFR 
Part  1132: 

No.  MC-PC-77071.  By  application  filed 
AprU  6.  1977,  SEA  TRUCK.  INC.,  4055 
Hubbard  Street.  Emeryville,  CA  94608, 
seeks  temporary  authority  to  transfer 
the  operating  rights  of  Busy  Bee  Freight 
Lines,  Inc.,  P.O.  Box  3364,  Modesto,  CA 
95353,  under  section  210a(b) .  The  trans¬ 
fer  to  Busy  Bee  Freight  Lines,  Inc.,  of 
the  operating  rights  of  Sea  Truck,  Inc., 
is  presently  pending. 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 

|PR  Doc,77-nn7  Filed  4-14-77:8:45  am] 


[Notice  No.  161] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

April  15,  1977. 

Application  filed  for  temporary  au¬ 
thority  under  section  210a(b)  in  connec¬ 
tion  with  transfer  application  under  sec¬ 
tion  212(b)  and  Transfer  Rules,  49  CFR 
Part  1132: 


No.  MC-FC-77074.  By  application  filed 
April  7,  1977,  OSOROE  HALLDEN 

SONS,  CO..  313  Wood  Street,  Youngs¬ 
town,  OH  44503,  seeks  temporary  au¬ 
thority  to  transfer  the  operating  rights 
of  The  Z.  L.  Travis  Co.,  Old  State  Rt. 
No.  7,  Pottery  Avenue,  Steubenville,  OH 
44503,  under  section  210a(b).  The  trans¬ 
fer  to  Oeorge  Hallden  Sons,  Co.,  of  the 
operating  rights  of  The  Z.  L.  Travis  Co., 
is  presently  pending. 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 

(FR  Doc.77-mi6  Filed  4-14-77:8:46  am] 


(I.C.C.  Order  No.  27-A  under  Service  Order 
No.  1252] 

CONSOLIDATED  RAIL  CORP. 

Rerouting  Traffic 

Upon  further  consideration  of  I.C.C. 
Order  No.  27  (Consolidated  Rail  Corpo¬ 
ration)  (42  FR  18173,  Apr.  15,  1977)  and 
good  cause  aimearing  therefor: 

It  is  ordered.  That  I.C.C.  Order  No.  27 
be.  and  it  is  hereby,  vacated  and  set  aside. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Assoclatlcm  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  Railroad 
Association  and  that  it  be  filed  with  the 
Director.  OflQce  of  the  Federal  Register. 


Issued  at  Washington,  D.C.,  April  5, 
1977. 

Interstate  Commerce  ■ 
Commission,  I 

Joel  E.  Burns,  | 

Agent 

(FR  Doc.77-10993  Filed  4-14-77:8:46  am)  ■ 


(Volume  No.  2] 

PETITIONS  FOR  MODIFICATION,  INTER¬ 
PRETATION  OR  REINSTATEMENT  OF 
OPERATING  RIGHTS  AUTHORITY 

Correction 

In  FTl  Doc.  77-7760,  tmpearing  at  page 
14951  In  the  issue  of  Thursday,  March  17, 
1977,  on  page  14952,  in  the  flrat  c(dumn, 
the  second  complete  paragraph  which 
now  begins  “No.  MC  11316“  should  be 
changed  to  begin  “No.  MC  113106”. 


(Vol.  No.O] 

PETITIONS  FOR  MODIFICATION,  INTER¬ 
PRETATION  OR  REINSTATEMENT  OF 
OPERATING  RIGHTS  AUTHORITY  > 

Correction 

In  FTt  Doc.  77-8653,  appearing  at  page 
16028  In  the  Issue  of  Thur^ay,  March  24, 
1977,  make  the  following  changes: 

1.  On  page  16037,  In  the  first  column, 
the  first  complete '  paragraph,  the  first 
line  should  be  changed  to  read:  “No.  MC 
126612  (Sub-No.  8).  filed”; 

2.  On  page  16038,  in  the  first  column, 
the  second  complete  paragraph,  the  first 
line  should  be  changed  to  read :  “No.  MC 
134477  Sub-No.  143),  filed”. 


KDEHAL  KEGISTiK,  VOL  wg  f»— JUPAt;  _ 
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sunshine  oct  meetings 


This  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Government  in  the  Sunshine  Act”  (Pub.  L.  94—409). 
S  U.S.C.  552b(e)(3). 
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AGENCY  HOLDING  THE  MEETING: 
National  Commission  on  Electronic  Fund 
Transfers. 

The  National  Commission-  on  Elec¬ 
tronic  Fund  Transfers’  Suppliers  Com¬ 
mittee  will  meet  on  Tuesday.  May  3. 
Wednesday,  May  4  and  Thursday,  May  5 
at  the  Annapolis  Hilton  Inn,  Annapolis, 
Maryland  beginning  at  9  a.m.  each  day. 
These  meetings  will  be  held  to  discuss 
the  ongoing  work  of  the  committee  in 
the  standards  and  security  areas  as  well 
as  to  approve  a  discussion  paper  on  the 
structure  of  competition  in  the  EIFT  sup¬ 
pliers  market  for  Commission  considera¬ 
tion  and  public  release. 

The  meetings  are  (^n  to  the  public 
on  a  first-call  basis  to  the  extent  that 
space  permits.  Any  person  interested  in 
attending  should  first  call  Ms.  Janet  Mil¬ 
ler  at  202-834-1746  to  check  on  the 
availability  of  space. 

Dated:  April  12,  1977. 

James  O.  Howard,  Jr., 
OenercU  Counsel. 

[3-161-77  Filed  4-12-77:2:46  pm] 
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AGENCY  HOLDING  THE  MEETING: 
Federal  Power  Commission. 

TIME  AND  DATE:  2  pjn..  April  19, 1977. 
PLACE :  825  North  Capitol  Street,  Room 
9306,  Washington,  D.C.  20426. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED : 

(Agenda).  *  _ 

Non. — ^Xtems  listed  on  the  agenda  may 
be  deleted  without  further  notice. 


CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kenneth  F.  Plumb,  Secretary.  202- 
275-4166. 

This  is  a  list  of  the  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers  relevant 
to  the  items  on  the  agenda.  However, 
all  public  documents  may  be  examined 
in  the  OfRce  of  Public  Information  Room 
1000. 

Power  Agenda,  7586th  Meeting — April  19, 
1977 

REGULAR  MEETING - PART  I  (2  P.M.) 

P-1 — Docket  No.  ER77-217,  Central  Maine 
Power  Company. 

P-2 — Docket  No.  ER76-211,  Florida  Power  & 
Light  Company. 

P-3 — Docket  No.  E-8242,  Public  Service 
Company  of  Oklahoma. 

P-4 — Docket  No.  ER76-848,  Montana  Power 
Company. 

P-5 — Docket  No.  E-8615,  Louisiana  Power 
and  Light  Company. 

P-6 — Docket  No.  E-9679,  Idaho  Power  Com¬ 
pany. 

P-7 — Project  No.  2146,  Alabama  Power  Com¬ 
pany. 

Miscellaneous  Agenda,  7586Ta  Meeting — 
April  19, 1977 

REGULAR  meeting — PART  I 

M-1 — Docket  No.  RM77-  .residential  elec¬ 
tric  bill  data  for  United  States  Bureau 
of  Labor  Statistics  FPC  Form  No.  3-P. 

M-2 — Docket  No.  RM77-  .  change  In 

procedure  concerning  appUcation  under 
Part  I  of  the  Federal  Power  Act. 

Power  Agenda,  7586th  Meeting — 
April  19.  1977 

REGULAR  MEETING - PART  H 

CP-1 — Docket  No.  ER77-26e,  Illinois  Power 
Company. 

CP-2 — Docket  No.  ER77-261,  Northern  States 
Power  Company  of  Minnesota. 

CP-3 — Docket  No.  KR77-91,  Arkansas-Mls- 
sourl  Power  Company. 

CP— 4 — Docket  No.  ER77-197,  Florida  Power 
Corporation. 

CP-6— Project  No.  2438,  New  York  SUte  Elec¬ 
tric  and  Oas  Corpoiatlon. 

CP-6 — Project  No.  2443,  Westvaco  Corpora¬ 
tion. 

CP-7 — Project  No.  2640,  Kansas  City  Star 
Company. 

CP-8— Docket  Noe.  ER77-97  and  KR77-75, 
New  England  Power  Company. 

Miscellaneous  Agenda.  7686rH  MErnNO — 
April  19.  1977 

REGULAR  MEETING — PART  H 

CM-1  Southwestam  Electric  Power  Company. 
CM-2  Commission  minutes. 

KElfirSTH  P.  PlEHB, 

Seeretary, 

[S-160-77  FUed  4-l»-7T;l:2#  pm] 


AGENCY  HOLDING  THE  MEETING: 
Federal  Reserve  System. 

On  Wednesday,  April  20,  1977,  at  12 
noon  a  meeting  of  the  Board  of  Gover¬ 
nors  of  the  Federal  Reserve  System  will 
be  held  at  the  Board’s  offices  at  20th 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C.,  to  consider  the  follow¬ 
ing  items  of  official  Board  business: 

(1)  Amendments ,  to  the  Federal  Reserve 
System’s  retirement,  thrift  and  long-term 
disability  Income  plan.  This  matter  was  orig¬ 
inally  scheduled  for  a  meeting  on  March  23, 
1977. 

(2)  A  possible  amendment  to  the  Board's 
rules  of  Employee  ResponsibUltles  and  Con¬ 
duct  with  respect  to  filing  statements  of  em¬ 
ployment  and  financial  interests.  This  mat¬ 
ter  was  originally  scheduled  for  a  meeting 
on  April  8.  1977. 

(3)  Any  agenda  Items  carried  forward  from 
a  previously  announced  closed  meeting. 

This  meeting  will  be  closed  to  public 
observations  because  the  items  fall  imder 
exemptions  contained  in  the  Govern¬ 
ment  in  the  Sunshine  Act  (5  U.S.C.  552 
b(c)).  Information  with  regard  to  this 
meeting  may  be  obtained  from  Mr.  Jo¬ 
seph  R.  Coyne,  Assistant  to  the  Board, 
at  202-452-3204. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  April  12,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

IS-158-77  Filed  4-12-77:1 :09  pmj 
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AGENCTY  HOLDING  THE  MEETING: 
Commission  on  Federal  Paperwork. 

Notice  is  hereby  given  to  the  t^th 
regular  meeting  of  the  Commissioa  on 
Federal  Paperwork  to  be  held  on  April 
28,  1977,  in  Rayburn  Bldg.,  Room  2203, 
Capitol.  Washington,  D.C.  The  meeting 
will  continue  on  April  29,  1977,  if  neces¬ 
sary. 

The  meeting  will  begin  at  9:00  a.m. 
and  will  continue  until  approximately 
12:00  noon.  The  meetings  sue  open  to  the 
puUlc.  The  following  t(n>lcs  will  be  dis¬ 
cussed:  Equal  Employment  Opportimity, 
Health,  Small  Business  Loans,  Social 
Services  Delivery  and  Energy. 

ITie  Commission  also  will  review 
progress  on  tqTproved  projects,  staff 
proposals  for  future  projects,  and  pro¬ 
pose  Commission  positions  on  specific 
paperwork  problons. 

Anyone  wishing  to  attend  the  meetings 
is  Invited.  For  further  details,  contact 
the  Commission  on  Federal  Paperwork, 
Room  3000, 1111  20th  Street  NW.,  Waah- 
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Ington,  D.C.  20582,  telej^one  202-653- 
5400. 

Frank  Horton, 
Chairman. 

18-163-77  Piled  4-12-77;  10;4«  am] 
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AGENCY  HOLDING  THE  MEETING: 
Occupatiixial  Safety  and  Health  Review 
Commission. 

TIME  AND  DATE:  2:30  p.m.,  April  18, 
1977. 

PLACE:  Room  1101,  1825  K  Street  NW., 
Washington,  D.C. 

STATUS:  Parts  of  this  meeting  will  be 
to  the  public.  The  rest  of  the  meet¬ 
ing  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Porticms  open  to  the  public:  1.  Pro¬ 
posed  revisions  in  the  Commission’s  rules 
of  procedure. 

Portions  closed  to  the  public:  2.  Spe¬ 
cific  cases  in  the  Commission  adjudica- 
tl(xi  process.  This  portion  is  subject  to 
being  closed  by  a  vote  taken  at  the  be¬ 
ginning  of  the  portion.  Otherwise,  it  will 
remain  open. 

CONTACT  PERSONS  FOR  MORE  IN¬ 
FORMATION: 

Mrs.  Norl  Heuberger  or  Ms.  Lottie 
Richardson  (202-634-7970). 

For  the  C(Mnmission. 

Dated:  April  11, 1977. 

Pattl  R.  Wallace. 
Counsel  to  the  Commission. 
18-182-77  PUed  4-12-77:9:40  am] 
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AGENCY  HOLDING  THE  MEETING: 
Federal  Home  Loan  Mortgage  Corpo¬ 
ration. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol  42, 
No.  69,  Page  18921,  Monday,  April  11. 
1977. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION:  Henry  L.  Judy  (202- 
624-7107). 

CHANGES  IN  THE  MEETING:  In  ad¬ 
dition  to  the  items  previously  listed,  the 
Board  of  DireckKS  will  also  conslda*  the 
Appointment  of  Advisory  Committee 
Member.  No.  12.  April  12. 1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  April  14, 
1977,  2:30  p.m. 

Ronald  A.  Snider, 
Assistant  Secretary. 
18-162-77  Piled  4-12-77;3:42  pm] 
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AGENCY  HOLDING  THE  MEETING: 
National  Science  Board. 

The  National  Science  Board,  the  pol¬ 
icy-making  body  of  Ihe  National  Science 


Foundation,  will  meet  <hi  Ihursday-Fri- 
day,  April  21-22,  1977.  In  Room  640,  1800 
G  Street  NW.  Washington,  D.C.  20550. 
Much  of  this  meeting  will  be  open  to  the 
public  in  keeping  with  the  Government 
in  the  Sunshine  Act.  Attached  Is  an 
agenda  for  the  meeting.  As  Indicated 
the  session  of  the  meeting  that  will  be 
open  to  the  public  Is  scheduled  for 
Thursday,  April  21,  from  1:00  to  6:00 
p.m.  Should  an  additional  open  session 
be  necessary  to  complete  the  open  ses¬ 
sion  agenda,  that  session  will  be  held 
about  12:30  pjn.,  Friday,  April  22. 

The  agenda  also  indicates  the  .subjects 
to  be  discussed  in  both  open  and  closed 
sessions. 

Requests  for  information  on  the  items 
may  be  directed  to  the  Office  of  the  Na¬ 
tional  Science  Board,  Washington,  D.C.. 
which  may  be  reached  on  202-632-5840. 
If  the  pei-son  receiving  your  call  is  un¬ 
able  to  answer  your  question,  plettse  ask 
for  Miss  VMTiice  Anderson,  Executive 
Secretary,  National  Science  Board. 

Agenda — 180th  Meetino,  National  Sciencx 
Board,  National  Science  Pocndation, 
W’ASHiNCTON,  D.C.,  April  21-22,  1077 

THURSDAY — ^APRIL  31 

Open  Session 

1.  Program  Review — ^Exploratory  Research 
and  8ys terns  Analysis. 

2.  Report  of  (Thalrmen: 

(a)  Advisory  Committee  for  Research  Ap¬ 
plications. 

<b)  8clence  Applications  Task  Porce. 

(c)  Advisory  Ckimmlttee  for  Research. 

3.  Minutes — 188th  Meeting 

4.  Chairman’s  Report. 

5.  Director’s  Report. 

Recess 

6.  Programs,  Report  and  Discussion  Items: 

(a)  Biological,  Behavlwal,  and  Social  Sci¬ 
ences — Environmental  Biology;  Acad¬ 
emy  of  Natural  Sciences,  Philadelphia, 
"The  River  Continuum;  Strategy  of  Bi¬ 
ological  Systems  for  Maintaining  a 
Quasi-EquUlbrium  of  Energy  Plow.” 

(b)  Research  Applications — Intergovern¬ 
mental  Science  and  Public  ’Technology; 
State  Science,  Engineering,  and  ’Tech¬ 
nology  Program. 

7.  Board  Committees — Reports  on  Meetings. 

8.  Advi8(»7  Committees: 

(a)  Reports  on  Meetings 

(b)  Board  Representation  at  Future  Meet¬ 
ings. 

9.  Annual  Reviews  of  National  Research 
Centers — Board  Representation  at  Future 
Reviews. 

10.  Reports  on  Reviews  of  NSF  Projects  and 
Centers. 

11.  Other  Business. 

12.  Next  Meetings: 

(a)  National  Science  Board:  ’Twenty- 
seventh  Annual  (190th)  Meeting — ^May 
19-20. 

(b)  N8B  Committees; 

(1)  Executive  Committee;  (2)  Planning 
and  Policy  Committee;  (8)  Programs 
Committee;  (4)  (Xmimlttee  on  Mecha¬ 
nisms  for  Improved  Policy  Formula- 
tton  and  External  Cmnmtmications. 

(c)  Program  Review. 


FRIDAY— APRIL  32,  8  ;30  A.M.-lStSO  PM. 

Closed  Session 

A.  Minutes— Closed  Session— 188tb  Meeting. 

B.  Science  Indicators — 1978. 

C.  Alan  T.  Waterman  Award. 

D.  Committee  Reports: 

(1)  Committees  for  meetings  with  high 
Government  offlclals  on  proposed  legisla¬ 
tive  initiatives. 

2.  Ad  Hoc  Committee  on  NSF  Staff  and 
NSB  Nominees. 

3.  Planning  and  Policy  Ckimmlttee  (Report 
on  Planning  Environment  Review). 

4.  Ad  hoc  committees  on  proposed  legis¬ 
lative  Initiatives. 

E.  Grants  and  Contracts— Action  Item — As¬ 
tronomical.  Atmospheric,  Earth,  and  Ocean 

Sciences — Earth  Sciences. 

M.  Rebecca  Winkler, 

Acting  Committee 
Management  Officer. 

April  12, 1977. 

IS-167-77  Piled  4-13-77:8:46  am) 
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AGENCY  HOLDING  THE  MEETING: 
National  Railroad  Pass^iger  Corpora¬ 
tion. 

In  accordance  with  rule  4a.  of  Appen¬ 
dix  A  of  the  By-laws  of  the  National 
RaUroad  Passenger  Corporatkxi,  notice 
is  given  that  the  Board  of  Directors  will 
meet  cm  Afoll  22, 1977. 

A.  The  meeting  will  be  held  on  Friday, 
April  22,  1977,  in  the  Monet  Room  of  the 
L’Enfant  Plaza  Hotel,  480  L’Enfant 
Plaza  East  SW.,  Washington,  D.C.,  be¬ 
ginning  at  9:00  a.m.  The  portion  of  the 
meeting  beginning  at  9:00  will  be  closed 
to  the  public,  during  which  time  the 
Board  will  consider  agenda  item  No.  1. 
as  identified  below. 

B.  The  meeting  will  be  open  to  the 
public  beginning  at  9:30  a.m.  starting 
with  agenda  item  No.  2,  as  identified  be¬ 
low. 

C.  The  ag^da  items  to  be  discussed  at 
the  meeting  follow: 

Agenda — National  Railroad  Passenger 
Corporation 

MEETING  OF  THE  BOARD  OF  DIRECTORS - 

APRIL  22,  1S77 

9:00 — Closed  session;  1.  Interna)  Personnel 
Matters. 

9 : 30 — Open  session : 

2.  .^proval  of  Minutes  of  Regular  Meeting 
of  March  30. 1977. 

3.  Committment  Approval  Requests;  77- 
82 — Canton,  Ohio — Construct  New  Sta¬ 
tion;  77-89— Refurbish  North  Philadel¬ 
phia  Station;  78-5-S2 — RIght-of-Way 
Improvements-Northeast  Corridor;  77- 
136 — Acquisition  of  Ten  New  Diesel  Elec¬ 
tric  Locomotives. 

4.  Board  Committee  Reports; 

A.  Planning/Equipment:  (1)  Update  on 
30th  Street  Office  Space  Plan;  (2)  Up¬ 
date  on  LRC  ’Trains;  (3)  Modification 
of  Conventional  Sleepers  to  Operate 
with  Electric  Heat  and  AMPLEET 
Equipment;  (4)  Route  Criteria  Task 
in;  (5)  Conversion  of  Ten  Unservice¬ 
able  E-8  Type  Locomotives  Into  Steam 
Generator  Cars. 

B.  Northeast  Corridor  Improvement  Proj¬ 
ect:  (1)  Status  RepOTt. 

C.  ’Track  Policy:  (1)  Status  Report. 
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6.  Prwident’s  Reports: 

A.  OpentUoDs:  (1)  NsUonsl  OpersttoiM; 
(2)  OperattoDs  Support;  (3)  Northeast 
Corridor  Operatloca. 

B.  Marketing. 

C.  Oovemment  Affairs. 

D.  Other:  (1)  DlacriasloDs  with  Repre¬ 
sentatives  of  Oreyboimd  Bus  Lines. 

8.  Financial  Reports. 

7.  Oenersd  Fare  Increase. 

8.  New  Business. 

9.  Adjournment. 

D.  Inquiries  regarding  the  informa¬ 
tion  required  to  be  made  available  to  the 
public  pursuant  to  Appendix  A  of  the 
Corporation’s  By-laws  should  be  di¬ 
rected  to  the  Corporate  Secretarj'  at  202- 
484-7679. 

Dated:  April  12, 1977. 

Elyse  G.  Wander. 

Corporate  Secretary. 

IS-163-77  Filed  4-12-77:4:08  pm] 
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AGENCY  HOLDING  THE  MEETING: 
International  Trade  Commission. 

Interested  members  of  the  public  are 
invited  to  attend  and  to  observe  the 
meeting  of  the  United  States  Interna¬ 
tional  Trade  Commission  to  be  held  on 
Tuesday,  April  12,  1977,  beginning  at  3 
p.m.,  in  the  Hearing  Room  of  the  United 
States  International  Trade  Commission. 
701  E  Street  NW.,  Washington.  D.C. 
20436.  Except  as  hereinafter  specified, 
the  Commission  plans  to  consider  the 
following  agenda  items  in  open  session: 

1.  Color  Television  Receivers  (Inv.  337- 
TA-23) — see  action  jacket  OPl-77-52.  and  a 
memorandum  from  Commissioner  Bedell, 
dated  April  12,  1977. 

Commissioners  M  inchew.  Parker, 
Leonard.  Moore,  and  Bedell  determined 
by  recorded  vote  that  Commission  busi¬ 
ness  requires  that  the  meeting  of  April 
12,  1977,  be  called  with  less  than  one 
week’s  prior  notice  and  directed  the  is¬ 
suance  of  this  notice  at  the  earliest 
practicable  time.  (Commissioner  Ablondi 
did  not  participate  in  the  vote.) 

If  you  have  any  questions  concerning 
the  agenda  for  the  April  12,  1977,  Com¬ 
mission  meeting,  please  contact  the  Sec¬ 
retary  to  the  Commission  at  202-523- 
0161.  Access  to  documents  to  be  consid¬ 
ered  by  the  Commission  at  the.,  meeting 
is  provided  for  by  access  to  the  public 
files  of  the  Commission,  or  when  such 
documents  are  not  in  such  files,  as  pro¬ 
vided  for  in  Subpart  C  of  the  Commis¬ 
sion’s  rules  (19  CPR  201.17-201.21). 

On  the  authority  of  19  U.S.C.  1335  and 
in  conformity  with  19  CPR  201.38(a), 
when  a  person’s  privacy  interests  may  be 
directly  affected  by  holding  a  portion  of 
a  Commission  meeting  in  public,  that 
person  may  request  the  Commission  to 
close  such  portion  to  public  observation. 
Such  requests  should  be  communicated 
to  the  Office  of  the  Chairman  of  the  Com¬ 
mission. 

Issued :  April  12, 1977. 

By  order  of  the  Commission. 

«  Kenneth  R.  Mason, 
Secretary. 

(8-164-77  rued  4-12-77:6 :09  pm] 
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AGENCY  HOLDING  THE  IdEETING: 
IntmiatlMial  Trade  Commission. 

Interested  members  of  the  public  are 
invited  to  attend  and  to  observe  the 
meeting  of  the  United  States  Interna¬ 
tional  Trade  Commission  to  be  held  on 
Friday.  April  22,  1977.  beginning  at  9:30 
a.m.,  in  the  Hearing  Rocxn  of  the  United 
States  International  Trade  Commission, 
701  E  Street  NW.,  Washington.  D.C. 
20436.  Except  as  hereinafter  specified, 
the  Commission  plans  to  consider  the 
following  agenda  items  in  open  session: 

(1)  Agenda;  (2)  Minutes:  (3)  Report  on 
Balouce-of-Payments;  (4)  Swimming  Pools 
(Inv.  337-TA-25) — final  vote:  (5)  Status  re¬ 
port  on  optional  work  projects:  (6)  Com¬ 
plaints  and  petitions:  (7)  Judge  Renlck’s 
memorandum  of  March  31.  1977,  on  the  hear¬ 
ing  In  Investigation  337-TA-23  (Color  Tele¬ 
vision  Receivers  1 :  (8)  Briefing  by  the  staff  on 
the  budget  hearings:  (9)  Items  left  over  from 
previous  agenda:  and  (10)  Reorganization. 

If  you  have  any  questions  concerning 
tlie  agenda  for  the  April  22,  1977,  Com¬ 
mission  meeting,  please  contact  the 
Secretary  to  the  Commission  at  (202) 
523-0161.  Access  to  documents  to  be  con¬ 
sidered  by  the  Commission  at  the  meet¬ 
ing  is  provided  for  by  access  to  the  public 
hies  of  the  Commission,  or  when  such 
documents  are  not  in  such  files,  as  pro¬ 
vided  for  in  Subpart  C  of  the  Commis- 
.«:ion’s  rules  (19  CPR  201.17-201.21). 

On  the  authority  of  19  U.S.C.  1335  and 
in  conformity  with  19  C.P.R.  201.38(a). 
when  a  pierson’s  privacy  interests  may  be 
directly  affected  by  holding  a  portion  of 
a  Commission  meeting  in  public,  that 
person  may  request  the  Commission  to 
close  such  portion  to  public  observation. 
Such  requests  should  be  communicated 
to  the  Office  of  the  Chairman  of  the 
Commission. 

Pursuant  to  the  specific  exemptions  of 
5  U.S.C.  552b(c)  (2)  and  (6),  on  the  au¬ 
thority  of  19  U.S.C.  1335,  and  in  con¬ 
formity  with  19  C.P.R.  201.36(b)  (2)  and 
(6).  Commissioners  Parker,  Moore,  Be¬ 
dell.  and  Ablondi  voted  to  hold  the  por¬ 
tion  of  the  April  22.  1977,  meeting  with 
respect  to  the  selection  of  personnel  un¬ 
der  reorganization  (agenda  item  No.  10) 
in  closed  session.  Commissioners  Min- 
chew  and  Leonard  voted  against  closing 
this  portion  to  the  public. 

A  majority  of  the  entire  membership 
of  the  Commission  felt  that  this  twrtion 
of  the  meeting  should  be  closed  to  the 
public  since:  (1)  The  discussion  would 
only  concern  internal  personnel  practice 
and  procedures;  and  (2)~the  information 
discussed  in  such  portion  would  be  likely 
to  disclose  information  of  a  personal  na¬ 
ture  which  could  constitute  a  clearly  un¬ 
warranted  invasion  of  personal  privacy. 

Those  persons  expected  to  be  present 
at  this  closed  portion,  and  their  cor¬ 
responding  affiliations,  are  listed  as 
follows : 

Daniel  Mlnchew,  Chairman. 

Joseph  O.  Parker,  Vice  Chairman. 

Will  E.  Leonard,  Commissioner. 

George  M.  Moore,  Commissioner. 

Catherine  Bedell,  Commiaaloner. 

Italo  H.  Ablondi,  Commissioner. 

Kenneth  R.  Mason,  Secretary. 
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Jayne  L.  Silvm,  Staff  Assistant  (if  Mr.  Mason 
is  not  available). 

E.  Bernice  Morris,  Staff  Assistant. 

Charles  R.  Ramsdale,  Chief,  Personnel  Divi¬ 
sion. 

Norma  B.  Warbls,  Personnel  Management 
Specialist  (If  Mr.  Ramsdale  is  not  avail¬ 
able)  . 

Bruce  N.  Hatton.  Assistant  to  Commissioner 
Leontu'd. 

The  General  Counsel  to  the  Commis¬ 
sion  certified  that  it  is  his  opinion  that 
the  Commission’s  action  in  closing  this 
portion  of  its  meeting  of  April  22,  1977, 
was  properly  taken  by  a  vote  of  a  major¬ 
ity  of  the  entire  membership  of  the 
Commission  pursuant  to  5  U.S.C.  552b 
(d)(1)  and  in  conformity  with  19  CPR 
201.36(e).  The  discussion  to  be  held  in 
closed  session  is  within  the  specific  ex¬ 
emptions  of  5  U.S.C.  552b(c)  (2)  and 
(6)  and  19  CPR  201.36(b)  (2)  and  (6>. 

Issued:  April  11,  1977. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

Russell  N.  Shewmaker, 

General  Counsel. 
IS- 165-77  Filed  4-12-77:5:09  pm] 


11 

AGENCY  HOLDING  THE  MEETING: 
International  Trade  Commission. 

Interested  members  of  the  public  are 
invited  to  attend  and  to  observe  the 
meeting  of  the  United  States  Interna¬ 
tional  Trade  Commission  to  be  held  on 
Monday,  April  25,  1977,  beginning  at 
9:30  a.m.,  in  the  Hearing  Room  of  the 
United  States  International  Trade  Com¬ 
mission,  701  E  Street  NW.,  Washington. 
D.C.  20436.  Except  as  hereinafter  speci¬ 
fied,  the  Commission  plans  to  consider 
the  following  agenda  items  in  open 
session: 

(1)  Agenda;  (2)  Minutes:  (3)  Travel  funds 
(see  Commissioner  Bedell’s  memorandum  of 
March  29,  1977,  and  action  jacket  COl-77- 
85);  (4)  Glass  fiber  optics  (see  memorandum 
dated  March  31,  1977,  from  Mr.  Jablonskl) ; 
(5)  Petitions  and  complaints;  (6)  Items  left 
over  from  previous  agenda;  and  (7)  Reorgan¬ 
ization. 

If  you  have  any  questions  concernfaig 
the  agenda  for  the  April  25,  1977,  Com¬ 
mission  meeting,  please  contact  the 
Secretary  to  the  Commission  at  (202) 
523-0161.  Access  to  documents  to  be  con¬ 
sidered  by  the  Commission  at  the  meet¬ 
ing  is  provided  for  by  access  to  the  public 
files  of  the  Commission,  or  when  such 
documents  are  not  in  such  files,  as  pro¬ 
vided  for  in  Subpart  C  of  the  Commis¬ 
sion’s  rules  (19  CPR  201.17-201.21). 

On  the  authority  of  19  U.S.C.  1335 
and  in  conformity  with  19  CPR  201.38 
(a),  when  a  person’s  privacy  interests 
may  be  directly  affected  by  holding  a 
portion  of  a  Commission  meeting  in  pub¬ 
lic  that  person  may  request  the  Commis¬ 
sion  to  close  such  portion  to  public  ob¬ 
servation.  Such  requests  should  be  com- 
mimicated  to  the  Office  of  the  Chairman 
of  the  Commlsson. 

Pursuant  to  the  specific  exemptions  of 
5  U.S.C.  552b(c)  (2)  and  (6),  on  the  au- 
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tborlty  of  19  U£.C.  1335,  and  in  conform¬ 
ity  with  19  CFR  201.36(b)  (2)  and  (6). 
Commissioners  Pai^er,  Moore,  Bedell, 
and  Ablondl  voted  to  hold  the  portion  of 
the  April  25,  1977,  meeting  with  respect 
to  the  selection  of  personnel  imder  re¬ 
organization  (agenda  item  No.  7)  in 
closed  session.  Commlssoners  Minchew 
and  Leonard  voted  against  clpslng  this 
portion  to  the  public. 

A  majority  of  the  entire  membership  of 
the  Commission  felt  that  this  portion  of 
the  meeting  should  be  closed  to  the  public 
since:  (1)  The  discussion  would  only 
concern  internal  personnel  practice  and 
procedures:  and  (2)  the  information  dis¬ 
cussed  in  such  portion  would  be  likely  to 
disclose  information  of  a  personal  nature 
which  could  constitute  a  clearly  unwar¬ 
ranted  invasion  of  personal  privacy. 

Those  persons  expected  to  be  present 
at  thi.s  closed  portion,  and  their  cor¬ 
responding  affiliations,  are  listed  as 
follows : 

Daniel  Minchew,  Chairman. 

Joseph  O.  Parker,  Vice  Chairman. 

Will  E.  Leonard,  Commissioner. 

OetHge  M.  Moore,  Commissioner. 

Catherine  Bedell,  Commissioner, 
lialo  H.  Ablondl,  Commissioner. 

Kenneth  R.  Mason,  Secretary. 

Jayne  L.  Silva,  Staff  Assistant  (it  Mr.  Mascm 
is  not  available). 

E.  Bernice  Morris,  Staff  Assistant. 

Charles  R.  Ramsdale,  Chief,  Personnel  Divi¬ 
sion. 

Norma  H.  Warbis,  Personnel  Management 
Specialist  (If  Mr.  Ramsdale  is  not  avail¬ 
able). 

Bruce  N.  Hatton,  Assistant  to  Commissioner 
Leonard. 

The  General  Counsel  to  the  Commis- 
Blon  certified  that  it  is  his  opinion  that 
the  Commission’s  action  in  closing  this 
portion  of  its  meeting  of  April  25,  1977, 
was  prop>erly  taken  by  a  vote  of  a  ma¬ 
jority  of  the  entire  membership  of  the 
Commission  pursuant  to  5  U.8.C.  552b 
(d)(1)  and  in  conformity  with  19  CTTl 
201.36(e).  The  discussion  to  be  held  in 
closed  session  is  within  the  specific  ex¬ 
emptions  of  5  U.8.C.  552b(c)  (2)  and 
(6)  and  19  cm  201.36(b)  (2)  and  (6). 
Issued:  April  11, 1977. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

Russell  N.  Shewhaker, 

General  Counsel. 

IS-166-77  Piled  4-12-77:6:09  pm] 
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AGENCY  HOLDING  THE  MEETTNO: 
Federal  Home  Loan  Bank  Board. 


FEDERAL  REGISTER  CTTATTON  OP 
mEVIOUS  ANNOUNCEMENT:  Vol.  43, 
No.  68,  page  1W86,  Friday,  April  .8,  1977. 

CXDNTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  THE  MEETING:  9:30 
a.m.,  Wednesday,  April  13,  1977. 

Mr.  Robert  Marshall,  202-376-3012. 
CHANGES  IN  THE  MEETING:  Pro¬ 
posed  Modifications  of  Applications  for 
Insurance  of  Accounts  and  Permission 
to  Organize  (Application  Forms)  is 
Withdrawn  from  the  Agenda  for  the 
Open  Meeting,  No.  13,  April  13,  1977. 

Ronald  A.  Snider, 
Assistant  Secretary. 
IB-169-77  Piled  4-13-77:10:42  am] 
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AGENCY  HOLDING  THE  MEETING: 
UJS.  Railroad  Retirement  Board. 

TIME  AND  DATE:  10  a.m.,  April  22, 
1977. 

PLACE:  Board’s  meeting  room  on  the 
8th  floor  of  its  headquarters  building  at 
844  Rush  Street,  (Chicago,  Illinois,  60611. 

STATUS:  Parts  of  this  meeting  will  be 
<K>en  to  the  public.  TTie  rest  of  the  meet¬ 
ing  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Portions  open  to  the  public : 

(1)  Cmnputerlzed  accounting  system  for 
tbe  bureau  of  budget  and  fiscal  operaittone. 

(2)  Purchase  of  new  X-ray  machine  for 
the  Board's  medical  services  section. 

(3)  Purchase  of  plaques  for  Iden^oatloa 
of  Board’s  field  service  offices. 

(4)  Space  for  hearings  and  cqjpeals  ref¬ 
erees. 

Portions  closed  to  the  public : 

(5)  Appeal  to  the  Board  of  denial  of  an¬ 
nuity  appUoatlon,  Oeorge  L.  Colbert. 

(6)  Appeal  to  the  Board  of  denial  of  an¬ 
nuity  application,  FhUlp  A.  Erardl. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

R.  F.  Butler,  Secretary  of  the  Board, 
312-387-4920. 

IS-170-77  PUed  4-13-77:10:57  am] 
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AGENCY  HOLDING  THE  MEETING: 
Consumer  Product  Safety  Ctmunlssion. 

FEDERAL  REGISTER  CTTATTON  OF 
PREVIOUS  ANNOUNCEMENT:  April  7, 
1977, 42  PR  18507. 

PREVIOUSLY  ANNOUNCED  TIME  AND 
DATE:  9:30  am.,  April  14,  1977. 


ra>MAl  tEGISm,  VOL  43,  NO.  73— FRIDAY,  AnilL  1 


CHANGES  IN  THW  MEETING:  By  a 
vote  on  Aprs  8. 1877,  the  Cammlaskm  de¬ 
cided:  to  add  an  ttem  to  11b  April  14 
agenda;  to  cloee  that  portion  of  the 
meeting;  and  to  waive  the  seven  day  no¬ 
tice  requirement,  because  Agency  busi¬ 
ness  requires  that  the  Item  be  ctxisidered 
without  the  normal  notice.  The  item,  a 
recommended  prosecuticm  under  the  F^- 
eral  Hazardous  Substances  Act  and  the 
Poison  Prevention  Packaging  Act 
(BCMI  #6-217),  will  be  considered  in  a 
closed  session  immediately  following  the 
last  two  items  previously  announced  for 
consideration  at  the  morning  session, 
which  are  also  closed  to  the  public. 

IS-171-77  Piled  4-13-77:  11:21  am] 
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AGENCY  HOLDING  THE  MEETING: 
Federal  Maritime  Commission. 

TIME  AND  DATE:  2  p.m.,  April  22,  1977. 
PLACE:  Room  12126. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED : 

(1)  Monthly  Beport  of  Action.s  Pursuant 
to  Delegated  Authority. 

(2)  Beport  on  times  shortened  for  sub¬ 
mitting  comments  on  section  15  agree¬ 
ments  pursuant  to  delegated  authority. 

(3)  Beport  on  Notation  Items  Disposed  of 
During  March  1977. 

(4)  Beport  on  Applications  for  Admission 
to  Pratlce  approved  during  the  month  of 
March  1977. 

(6)  Beport  on  Assignment  of  Informal 
Dockets. 

(6)  Agreement  Nos.  10072  and  10072-1 — 
Cruise  Lines  International  Association — 
a  Proposed  Conference  Agreement. 

(7)  Agreement  No.  10236,  Latin  American 
Discussion  Agreement. 

(8)  Agreement  No.  T-1393,  as  amended: 
between  the  Greater  Baton  Bouge  Port 
Commission  and  Baton  Bouge  Marine  Con¬ 
tractors,  Inc.,  and  Agreement  No.  T-3365. 
as  amended  by  T-33e6-l;  between  the 
Port  and  Capital  City  Stevedores,  Inc. 

(9)  Proposed  Amendents  to  Buies  of  Prac¬ 
tice  and  Procedure:  Simplification  of  Buie 
Designations  and  nonienclature  of  parties. 

(10)  Special  Docket  No.  486 — ^P.C.  Inter¬ 
national,  Inc.  V.  Sea-Land  Service. 

(11)  Docket  No.  73-22 — Matson  Navigation 
Co. — Proposed  Changes  In  Bates  Between 
The  C.S.  Pacific  Coast  and  Hawaii.  Docket 
No.  78-22  (Sub  No.  1) — Matson  Navigation 
Co. — General  Bate  Increase  In  The  Hawai¬ 
ian  Trade.  Docket  No.  74-36  (Sub  No.  1 )  — 
Matson  Navigation  Co. — Proposed  In¬ 
creases  In  Auto  Bates:  Bequest  for  Oral 
Argument. 

CXJNTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Joseph  C.  Polking,  Acting  Secretary, 
202-523-5727. 

IS-172-77  PUed  4-13-77:1:13  pm] 
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AGENCY  HOLDING  THE  MEETTNO: 
U.S.  Commission  on  Civil  Rights. 

TIME  AND  DATE:  9:00  ajn.-12:00  pjn.; 
1:30  pjn.-5:30  pjn..  Monday.  April  16, 
1977;  8:00  am.  to  conclusion  of  agenda. 
Tuesday.  April  19, 1977. 

PLACE:  Open  portion  of  meeting:  Room 
512;  Closed  portion  of  meeting:  Room 
800,  1121  Vermont  Avenue,  N.W.,  Wash¬ 
ington,  D.C. 

STATUS:  Part  of  the  meeting  will  be 
open  to  the  public  and  part  of  the  meet¬ 
ing  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portlmi  open  to  the  public  1:00  pm.- 
2:30  p.m.,  Monday,  April  18.  1977: 


SUNSHINE  Aa  MEETINGS 

(I)  Approval  at  agenda 

(9)  ApiMOval  of  minutes  of  last  meettng 

(5)  Staff  Director's  report 

A.  Status  of  funds 

B.  Personnel  Report  * 

C.  Correspondence 

D.  Office  directors'  reports 

(4)  Decision  regarding  interim  i4>polnt- 
ments  to  Arkansas,  New  York,  and  Rhode 
Island  Advisory  Committees  ; 

(6)  Decision  regarding  rechartertng  of 
New  Jersey  and  Wisconsin  Advisory  Com¬ 
mittees 

(6)  Report  on  civil  rights  developments  In 
the  Southern  and  Southwestan  Regions 

(7)  Decisions  on  consumer  federation  re¬ 
quest  regarding  discriminatory  clubs 

(8)  Report  on  Voting  Rights  Act  monitor¬ 
ing  efforts 

(9)  Decision  on  age  discrimination  hear¬ 
ings 

(10)  Decision  on  Arab  boycott  hearing 

(II)  Newsclips 


199S&-19983 

MATTERS  TO  BE  CONSIDERED: 

Portltm  closed  to  the  puMlc  on  April 
18,  1977,  at  9:00  am.  and  2:30  pm.  and 
on  April  19,  at  8:00  am.: 

(1)  Decision  on  proposed  legislation  ex¬ 
tending  life  of  Commission 
(9)  Review  of  testimony  on  HR  3604 
(amendments  to  Title  vn  of  the  Civil 
Rights  Act  of  1964,  reorganization  of  the 
EEOC) 

(3)  Review  of  Los  Angeles  hearing  report 
on  school  desegregation 

(4)  Review  of  Volume  VII,  Federal  Civil 
Rights  Enforcement  Effort  report  (clvU 
rights  policymaking  in  the  Federal  Gov¬ 
ernment) 

CONTACT  PERSON  FOR  FURTHER 
INFORMATION: 

Barbara  Brooks,  Public  Affairs  Unit, 
(202)  254-6697. 

IS-176-77  Filed  4-13-77:6:02  pmj 
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